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ARMENIA AND THE USA: FORMATION OF A LEGAL
BASIS FOR INTERSTATE COOPERATION

Siranuish Mkhitaryan

Graduate student,

Russian Peoples' Friendship University
named after Patrice Lumumba,

Russia, Moscow

AnHoTanus. CTaThsl pacCMaTPUBAET MOIUTHKO-TIPABOBYIO OCHOBY OT-
HomeHn Mmexxay Apmenueit n CILIA. AHaTH3UPYIOTCS OCHOBHBIE JOTOBOPHI
1 COTJAIIECHHS, PETYJIHMPYIOIINE ABYCTOPOHHEE COTPYAHHYECTBO, a TaKKe
POIb MEXIYHAPOAHBIX OPraHU3alHMil B pa3BUTHH 3THX oTHOUIeHHH. Ocoboe
BHUMaHHE YAEISIETCS BOIPOcaM 0€30ITaCHOCTH, 3KOHOMHUYECKOTO COTPY/AHH-
YecTBa M KyJIbTypHOTO oOMeHa. B 3akmiodeHme 00CyKaatoTCs MepCIIeKTHBHI
JaTbHEHINETO Pa3BUTHUS apMSHO-aMEpPUKaHCKUX OoTHomeHui. Ocoboe BHU-
MaHHeE YAEIEHO BOIpocaM 0e30IMacHOCTH, OJUEPKUBACTCS POJIb BOCHHOTO
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COTPYAHNYCCTBA U COBMCCTHBIX OHepaHI/Iﬁ, HaITpaBJICHHBIX HA MOAACPKAHUEC
CTaOMILHOCTH B perruoHe.

Abstract. The article examines the political and legal basis of relations
between Armenia and the United States. The main treaties and agreements
regulating bilateral cooperation, as well as the role of international organiza-
tions in the development of these relations are analyzed. Particular attention
is paid to security issues, economic cooperation and cultural exchange. In
conclusion, the prospects for further development of Armenian-American re-
lations are discussed. Particular attention is paid to security issues, emphasiz-
ing the role of military cooperation and joint operations aimed at maintaining
stability in the region.

KuoueBbie ciioBa: CIIIA, ApMmenusi, COTpyIHUYECTBO, PETHOH, OTHO-
IHICHUA.
Keywords: United States, Armenia, cooperation, region, relations.

BBenenue

Apmenus u CIIIA ycTaHOBHIM AUIUIOMAaTHYECKUE OTHOIICHUS B 1992
roxy, nocie oopeTeHus He3aBUCUMOCTH ApmeHun. Hagano B3auMozeiictBus
OBLIO CBS3aHO C TYMaHUTAPHO! MOMOIIBIO U MOAICPKKOM qemMokpatui. [1].

BaxzelmmMu 1oKyMeHTaMH, ONPeAeIIOLIMME IPABOBYIO PAMKY JIBY-
CTOPOHHUX OTHOILCHHUH, SBIISIOTCS:

e Cormamenne o corpyaauuectBe (1992): oxBaThIBaeT HIMPOKHUI
CHEKTP BOINPOCOB, BKIFOUasi SKOHOMHUYECKOE, MOIUTHYECKOE U KyJIbTYpHOE
COTPYAHHYECTBO.

e JloroBop o cBo6oHOI Toproaie (2004): co3maeT BO3MOXKHOCTH VIS
yrITyONeHHs] SKOHOMHYECKOTO B3aUMOIeHCTBHSL.[2].

Apmenns u CILIA akTHBHO COTPYIHAYAIOT B paMKaX MEKIYHAPOTHBIX
opraam3anuii, Takux kak Opranmzanus O0pequHeHHBIX Harwii 1 Beemup-
Has TOProBasi OpTaHU3alHsL. DTO COTPYAHUIECTBO CIIOCOOCTBYET (HOpMHUpO-
BaHUIO M YKPEIUICHUIO IPaBOBOI 0a3bl HA MHOTOCTOPOHHEM YpOBHE.[3].

Ha cerogmsmanii nenp, BRI3OBHI, Takue Kak KOHGIIKT B Haropaom Ka-
pabaxe, BIHAIOT Ha oTHOIIEHUs Mexxay Apmerneit u CLIA. Oxgrako npaBo-
Bas 0a3a mPOJOIDKAET Pa3BUBATHCS, YTO MOXET CIIOCOOCTBOBATH yTiTyOIIe-
HUIO B3aWMOTIOHUMAHHUS U COTpyaHuIeCTBa. [4].

DopMHpOBaHUE MIPABOBON a3l MEKTOCYIAPCTBEHHOTO COTPYAHUYE-
ctBa Mexay Apmenueid u CIIA sBnseTcss MHOTOCTIOWHBIM W AWHAMHYHBIM
nponeccoM. Ha ¢oHe necTopnieckux 00CTOSTENBCTB U COBPEMEHHBIX BBI30-
BOB IIPOJIOJDKEHHE YKpETJIeHUs! 3Toi 0a3bpl OymeT crnocoOcTBOBaThH Oosee
rITyOOKOMY B3aUMOJIEHCTBHUIO U CTAOMIIBHOCTH B PETHOHE.
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[IpaBoBas 6a3a oTHomenui mexxay Apmenneii n CIIA Taxke popmu-
pYeTCs 1ol BO3/ICHCTBHEM II00AJBHBIX M PETHOHATBHBIX (hakTopoB. 3me-
HEHHsI B MEXIYHApOJHOW TIIOJNMTHKE, YKOHOMHYECKHE KPU3UCHI U KOH-
(IUKTBL B COCEOHUX CTpaHaxX OKa3bIBAlOT BIMSHUE Ha JIByCTOPOHHEE
COTPYIHUYECTBO.

l'eomonuTrveckre BHI3OBBL: KOHQIMKTHI ¢ A3epOaiiikaHoM U yrpo3bl
6e301acHOCTH, TpeOYIOT 0T APMEHHHU CTPATETHYECKOTO MApTHEPCTBA C CHIIb-
HeiMu fepxaBamu. CILIA, B cBOIO oyepe/ib, 3aMHTEPECOBAHbI B CTAOMIBHOCTH
pEruoHa, YTo MO3BOJSET YKPEILUIATH TIPABOBYIO 0a3y cOTpymHHYecTBa. [5].

OO1me BBI3OBBI III00AIEHOTO XapaKTepa: TePpOPU3M, H3MEHEHHE KITH-
MaTa ¥ IPOJIOBOJILCTBEHHAsI O€30MacCHOCTh, CTAHOBSTCS OOLIMMHU HHTEpe-
camu Juid Apmenun ¥ CIIIA. D1y acnekTsl TakkKe HaXOIT OTPaKEHHE B pa3-
JIUYHBIX COMNIANICHUSX M HMHUIMATHBAX, HAIPaBJICHHBIX HAa COBMECTHOE
IPE0/I0JIEHUE BBI30BOB.

Ha npoTsbkeHun Ooliee 4eM Tpex JAeCsTUICTHH OTHOIICHUH ApMEHHS 1
CHIA nocTuriy 3HaYMTENBHBIX PE3YJIbTATOB B ()OPMHPOBAHUHU MPaBOBOM
0a3bl, KOTOpasi MOJJIEPKMUBAET MIMPOKHHA CIIeKTp cdep B3aumopeicTeus. K
YHUCITy OCHOBHBIX HOCTI/I)KeHI/II‘/II MOXXHO OTHECTH

e VKpeIUleHHEe NIeMOKPAaTUYeCKUX HHCTUTYTOB B Apmenuu: Ilpo-
rpaMMBbl, ITOJIEPKUBAIOIINE BEPXOBEHCTBO 3aKOHA U TIpaBa 4esIoBEKa, IIpe-
npuHuMatoTed rpu conericteun CIIIA, 4To oTpaskaeT B3aMMHOE CTpEMIICHHE
K JIEeMOKpaTU3alHu.

e DKOHOMHYECKOE COTPYAHHYECTBO: YBEIHYEHHE 00BEMOB TOPTOBIIH
1 MHBECTHLHH, a Taroke ydactue CIIA B pa3nuiHbIX S5KOHOMUYECKUX UHU-
LMaTUBaX Ha TEPPUTOPUN APMEHHH.

e BoenHoe napTHepcTBO: Y4acTHe APMEHMH B MEKIYyHAPOTHBIX MU-
potBopueckux omneparusax noa arugoil HATO u mongnepskka mporpamm 6e3-
OIIaCHOCTH.

HecMoTpst Ha DOCTUTHYTBIE YCIIEXH, CYIIECTBYET PSA MCHBITAHUN U
MEePCHEKTUB U1 AAJIBHEHIIETO pa3BUTHUSI OTHOIICHUM:

HeoOxoanMocTs amanTaiuy paBoBoi 06a3bl: MEHSIOMICHCS MOTUTHYE-
cKast 00CTaHOBKa, MpaBOBasi 0a3a W COTJIAIICHUS JOJDKHBI OBITH aJallTHPO-
BaHBI K HOBBIM BBI30BAM M TPEOOBAHUSIM.

Pacmmpenne cdep coTpymHHUECTBAa HOBBIE 00JACTH, TAKUX KaK IH}-
pOBasi 5KOHOMHKA, YCTOHYMBOE PA3BUTHE N MHHOBALIMH, MOKET CITOCOOCTBO-
BaTh yNIIyOJIEHHUIO IBYCTOPOHHUX OTHOIIECHHH.

CHucok JTUTepaTypsl:
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with-armenia/]. (nara o6pamienus: 29.09.2024).
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HNOJIUTUYECKAS 1 DKOHOMUYECKAS MHTEI'PALIUA
Y3BEKUCTAHA CO CTPAHAMMU ACEAH (HA IPUMEPE
BBETHAMA, TAWJIAHJAA U ®UJIUIIIINH) (1991-2000)

Illakupos Hnvac Paxumsanosuu

00KmMOpanm
Hayuonanvroeo ynusepcumema Y3oexucmana,
Vsbexucman, 2. Tawkenm

POLITICAL AND ECONOMIC INTEGRATION
OF UZBEKISTAN WITH ASEAN COUNTRIES (1991-2000)

llyas Shakirov

Doctoral student of

National university of Uzbekistan,
Uzbekistan, Tashkent

AnHoTanus. [IpencraBieHHBI Te3UC MaeT KPaTKUN aHAJIHM3 MONUTH-
YEeCKOH M SKOHOMHUYECKON MHTerpamu Y36ekucrana co ctpanamu ACEAH.
B pabote noka3aHbl MepBbIe MPAKTUYECKHE MEPbI, HAIPABICHHBIC HA Pa3BH-
THE MHOTOCTOPOHHUX OTHOIIeHn! Y30ekucrana ¢ ACEAH.

Abstract. The presented thesis provides a brief analysis of the political
and economic integration of Uzbekistan with ASEAN countries. It shows the
first practical measures aimed at developing multilateral relations of Uzbek-
istan with ASEAN.

KiroueBble ciioBa: CTaHOBJICHUE, DKOHOMHKA, IBYXCTOPOHHUE OTHO-
LIEHUS, KyIbTYpa, TYPU3M.
Keywords: formation, economy, bilateral relations, culture, tourism.

C MmoMeHTa 00peTeHHs TOCYIapCTBEHHON He3aBHCUMOCTH PecnyOimika
Y30ekucTaH, OCHOBBIBAsACH Ha MPUHIUIIAX OCHOBHOTO 3aKOHA TOCYAapCcTBa
[1], mo3TamHO HWHTETPUPOBATIACH C MHPOBBIM cooOmecTBoM. CTpaHBI
ACEAH, B Tom uncne, BeetHam, Tannann, Cuaramyp u OUIHNTHHEL, O KO-
TOPBIX pedb MOWIET HIKE, OBLIH IIEPBBIMU CTPaHAMH, TIPH3HABIIIIE TOCYAAp-
CTBEHHBII CyBepeHHUTET ¥Y30€KNCTaHA.

Ha cerogusimmamii nens PecrryOmmka Y30eKkucTaH ycTaHOBHIIA JUIIIO-
MaTHYECKHE OTHOIICHHUS C BeXynmMu rocynapctBamu-wieHamun ACEAH, B
TOM uucie, B 1992 rogy ObUM yCTaHOBJICHBI JBYCTOPOHHHE OTHOIICHUS C
CPB, KT, ®umnmnuaamy, B 1997 — Cuaranypom.
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IIpouiecc MOMUTHUECKON U SKOHOMUYECKON MHTETpAIK CO CTPaHaMHU
ACEAH 6511 000CcHOBaH, TIpex/ie Bcero, naTepecamu [IpaButenscTBa Pec-
myOauKY Y 30€KHCTaH, XapaKTePH30BaBIINMUCS B UCIIOIB30BAHUH TTOTEHITH-
ana ctpad ACEAH, B ToM unciie, MOJTUTHYECKOTO U SKOHOMUYECKOTO, C 11e-
JIIO Pa3BUTUSI TOPrOBO-SKOHOMHUYECKUX M WHBECTUIMOHHBIX CBS3EH, a
TaKKe JJIs yCTAaHOBIIEHUSI KOHTAKTOB B COBPEMEHHON CHCTEME MEXKTyHapOI-
HbIX otHOmeHui (MO).

Pecnybianka Y30ekucran u Conuanucruyeckas
Pecny6anka BoeTHam

B V30exucrane, ¢ nepBhIX JHEH HE3aBUCHMOTO Pa3BUTHS, PYKOBOJ-
CTBO cTpaHbl paccMaTprBaio CPB kak Haie)KHOTO U TOJTOCPOYHOTO MapT-
Hepa B FOro-BocTounoit A3uu, B CBSI3M C YeM OBUTO 3aMHTEPECOBAHO B pa3-
BUTHUHU MHOI'OIUIAHOBOI'O W B3aMMOBBII'OJHOI'O y36eKCKO'BI)eTHaMCKOFO
COTPYIHHYECTBA, B chepax MPEACTABISABIIMX 00OIIHBIN HHTepec. B 1993
roay B ropoje TamkenTe 66110 oTKphITO [ToconscTBo CPB.

B nexabpe 1993 rona st ykperieHus Ipy>KECTBEHHBIX CBSI3eH MKy
JBYMSI TOCYZapCTBaMU ObUI OpraHW30BaH O(UIMATBHBIA BU3UT MHHHUCTpPA
WHOCTpaHHBIX Jies1 BeeTHama B PecriyOnuky Y36ekucran. B pamkax janHoro
BHU3UTa CTOPOHBI OOPAaTHII BHUMAHHE Ha BOIIPOCH, CBSI3aHHbIE ¢ IPOOIeMaMH
JIByCTOPOHHETO COTPYHUYECTBA U B3aMOICHCTBHUSI HA MUPOBOI apeHe.

B 1994 rony MU/1 aByX cTpaH moAmucaiu nporokon “O KOHCYyJIbTa-
HUsIX” BHEIIHEITOJIUTUYECKUX BEIOMCTB Y30ekucrtana u BeetHama. B 1994
TO/Iy COCTOSUICS O(GHUIMATBHBIA BU3UT B PecryOonuky Y30eKucTaH MUHHCTpA
nHoctpanHbix nei1 CPB Hryen Manp Kawma, a 8 1995 roxy mexnay nByms
ctpanamu Obuto moanucano Cornamienue “O Bo3aymHOM coodiennu”. Ta-
KUM 00pa3oM, MOXKHO KOHCTaTHPOBATh (haKT, YTO YK€ B MEPBYIO AECSTH-
JIETKY HEe3aBUCHMOTO pa3BuTHs PecnyOnmka Y30ekucrtaH, cTaB MOJHOIPAB-
HBIM WIEHOM MEXIyHApOAHOT'O COOOIECTBA, YCTAaHOBHIIA TECHBIE CBS3H C
CPB [2].

Pecnyosuka Y36exucran u Koponescrso Tannann

CotpynmamaectBo Pecrrybmmku Y30exuctan u KT HOCHT BecbMa nHOU
xapakrep. Tak, mepBrie AUTIOMATHYECKAE KOHTAKTHI He3aBHUCHUMOM Pecmry6-
mukn Y306exuctad ¢ KT Obumi ycTaHOBJIEHHI €IIe 10 YCTaHOBIICHUS IBYCTO-
POHHHX OTHOILICHHH MEXTy CTPaHaAMH.

[IpencraButeny BHEMIHENIOINTHYECKOTO BeOMCTBA TamnaHna BbIe-
T Y30€KUCTaH, KaK OFMH U3 MPUOPHTETHBIX TOCYIApCTB Ul COTPYAHH-
yecTBa B peruoHe L{A. D10 moaTBepskaaeTcs TeM, 4TO B paMKax BU3UTA IIPe/I-
crasuteneid MIUJL V3bekucran B Tammann 5 ¢espans 1994 roga, Taiickoit
CTOPOHOH OBIIO yzIeNIeHO 0c000e BHUMAHHUE JIBYCTOPOHHEMY COTPYIHHUYECTBY C
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V36exnctanoM. OTHUM U3 BaKHBIX HTOTOB JAHHOTO BU3MTA CTAJIO TIOJ IO/
nucanre pamouHoro Cormamenust “O0 y4pekIeHHH COBMECTHOW KOMIC-
cuu” O JBYCTOPOHHEMY COTPYIHHUYECTBY MekIy PecmyOnmukoir Y30eku-
cran u KoponesctBom Tanmnans,

BaXHBIM 11aroM B YKpEIUIEHHH JTUMIIOMAaTHYECKUX OTHOIICHHH MEX Ty
KT u Pecniy6nukoii V30ekucran cran Bu3uT aenerannu IloconsctBa Kopo-
neBctBa Tammann B MockBe B PecyOnmuky Y30ekucran 4 oktsops 1995
rojia, BO INIaBe C MUHUCTPOM-coBeTHHKOM Hanepmiysom Tanrutom. OCHOBHBIM
WUTOTOM JIAHHOTO BH3UTA cTaio napaduposanue Cornamienus-iorosopa “O co-
TPYAHUYECTBE MEXK/y MUHUCTEPCTBAMU MHOCTPAHHBIX JIEN IBYX CTpaH’.

B nepuon ¢ 9-22 mast 1996 rona B Y30ekucrane ¢ opHIMAIBHBIM BH-
3UTOM ITOOBIBaIIA Jieyieralys MUHACTEPCTBAa MHOCTPaHHbIX e KoponescTea
Taunann Bo rnaBe ¢ 3aBeayomuM EBponeiickum otnenom MU/ T1. Buku-
HUATaHU B COMTPOBOXKIEHUU mepBoro cexkperaps K. Batana [5].

20 mas 1996 roga neneranus nposesna Berpedy B MUJL PecyOmuku
VY30ekucTaH, B paMKax KOTOPOM TawiIaH/ACKas CTOPOHA ITOATBEP/MIIa HamMe-
penust [IpaBuTenscTBa cTpanbl OTKphITH [ToconbeTBo Koponeersa Tanmann
B PecniyOnmke Y36ekuctan B TeueHue 1996—-1997 rr. B cBsizu ¢ aTuM, Taii-
CKOH CTOPOHOI OBLIIO OTMEYEHO, YTO JAHHOE [IOCONBCTBO OyIeT eMHCTBEH-
HBIM JIUMJIOMAaTHYECKUM IPENCTaBUTENbCTBOM B LleHTpanbHON A3um, 4TO
00YCIIOBIIEHO, [10 MHEHUIO TaWJIaHACKOH CTOPOHBI, BHITOJIHBIM reorpaduyde-
CKHUM TI0JIOKEHUEM peciTyOlTuKe, pokuBaHueM B PecrnyOinke Y30ekuctan
HACUUTHIBACT IIOUTH TPETh HacesieHus LlenTpanbHol A3um, a TakKe OTIanYa-
€TCsI pa3BUTOM CEThI0 KOMMYHHKALM, B TOM YHCIe aBUacooOmenneM Tari-
KeHT—DbaHrkok—TaIlKeHT.

B ¢epane 1996 rona B ropose baHrkok Hayano CBOIO JAEATEIbHOCTh
I'enepanbHOe KOHCYNbCTBO PecriyOmuku Y36ekucrtan. B nepuon ¢ 21-24
ceHts0pst 1996 rona neneranuss MU/I Koponescta Taunana B cocrase 15
YeJIOBEK BO IJIaBE C NMOCTOSHHBIM cekpeTapeM Tem JleBaKyia opraHu3oBaia
pabounii Bu3ut B PecmyOnuky Y36exuctan. OCHOBHOH IIENTBIO0 JAHHOTO BH-
3WTa SABJIAIOCH 03HAKOMJICHHE C MOJIMTHUYECKOM CUTyalHeil B rocyaapcTBax
LentpanbHoil A3uu, a TakKe U3y4EHHE BO3MOKHOCTU OTKpbITHS [locomb-
ctBa KoponesctBa Tamnann B Tamkente. B pamkax BU3MTa, TauIaHICKas
Jeneranus Taxke noceruaa ropoq Camapkana, Takum 00pa3oM, pe3yIbTaThl
aHaJM3a BBINICYKAa3aHHOW NEATEIbHOCTH MOKA3hIBAIOT, YTO B IIEPBBIE TOMBI
YCTAaHOBJIEHHS AWIUIOMAaTHYECKHMX OTHOLICHHMH MEXIy IByMs Tocynap-
CTBaMH, B)KHOE 3HAYCHUE IPUAABAIIOCH YKPEIUICHHIO IPY KECTBEHHBIX CBSI-
3eif B CHCTEME MEKIYHAPOAHBIX M PETHOHAIBHBIX Opranu3anuii [4].
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Pecnybanka Y30ekucran
U PecnnyOninka @uiunnuHbl

W3yuuB UCTOpHIO AMIIIOMAaTHYECKUX OTHOIICHUH MEXIy Y30ekucra-
HOM 1 DHIMIITTHAMHI MOXHO KOHCTATHPOBATh TO, YTO, HECMOTPS Ha yCTa-
HOBJICHUE JIBYCTOPOHHHX OTHOLIEHUH B 90-¢ roapr XX Beka, AMHAMUKA pa3-
BUTHS JWIUIOMAaTHYECKUX OTHOIICHWH B OSTOT MEPUOA OCTaBajach
OTPHLIATEIBHON. DTO, IPEXK/Ie BCET0, OBIJIO CBSI3aHO C TEM, YTO B 3TOT IIEPHO/
crana (GOpMHUPOBATHCS BHEIIHS oyiMTHKa PecrryOiikuy Y30ekucraH, U oc-
HOBHOH (pOKYC BHMMaHHUsI PyKOBOJICTBA HE3aBHCUMOM CTpaHbl ObUI Hampas-
JIeH Ha Pa3BUTHE AUIUIOMATHYECKUX CBSI3€H C JPYTMMH TOCYyAapCTBaMU
ACEAH, B yactHocTH, ¢ Manaiizueli, BebetHamom u Taunanaom.

OnHako MOXXHO MOJYEPKHYTbh, 4To yxke B Hadanme XXI| Beka mexnay
ABYMsI TOCyAapCTBaMu 6I>IJ'II/I CZICJIaHbI IEPBLIC 1Iarv, HarpaBJICHHBIC HA pa3-
BUTHUEC JUITIJTIOMATHYCCKUX OTHOIICHMHA.

Tax, yxe B 2004 rony B pamkax y4actust B cucteme OOH PecriyGmuka
Y30ekucTan noanaepxaia nosuiuio Oumunnua B HermocrosiHubIe wieHbl Co-
Beta besonacnoctu OOH nHa nepuoa 2004—2005 rr.

30 aBrycra 2004 roma Opuecto Bunnapuka Jlamac Bpyuns BepuTeisb-
HBIE TPaMoThl B KauecTBe UpesspiuaiiHoro u ITomsomounoro Iocna ®unmn-
nuH B Y30ekucTane ¢ pe3ujieHiueil B ropone Mocksa. Bmecte ¢ Tem, B utoine
2007 roma Ilocon ®@umunmun B Mpane A. Bummakopre momxydmi arpeMaH
[paBuTesnbcTBa Y30ekucTaHa B KAYECTBE IIIaBbI TUIIMUCCUH B Y 30eKHCTaHE
¢ peauseHuueii B Terepane. Takum 00pa3zoM, MOXKHO JOOABUTH, 4TO, (paKTH-
yecku B 2007 romy ObUIHM ClIeNIaHbI TIEpBbIe PAKTHYECKUE IIATH JIJIsl Haja-
KMBaHUS U Pa3BUTHA IBYCTOPOHHHX OTHOIICHHH MEXIy Y30eKHCTaHOM U
OuUIUNIMHAMU.

Bo Bpemst yuactus neneranuu PecriyOnuku Y30ekucta B pabote 62-ii
Ceccuu I'enepanbroit Accam6iaen OOH 29 centsopst 2007 roga Oblia opra-
HU30BaHa BCTpeYa C MUHHCTPOM MHOCTpaHHBIX Aen Pwmnnua AxsdepTo
Pomyio. B xone BcTpeun MexIy MpeNCTaBUTEISAMH JIBYX CTpaH ObUIM 00-
CYK/IEHBI TEPCHEKTUBbI y30€KCKO-(DMIMITITMHCKAX OTHOUICHWH, BKIIOYAs
0oOMEH BU3HTAaMH Ha BBICIIEM YPOBHE, BOIPOCH aKTHBH3AIMH TOJUTHYE-
CKOTO INAJIOra, TOPrOBO-3KOHOMUYECKOTO U KYJIbTyPHO-TYMaHHUTAPHOTO CO-
TPYyAHUYECTBA.

B pamkax neperoBopoB MHHUCTpP WHOCTPAHHBIX Aei PUINIIHH OTMe-
THII, YTO (PMUIMTIMHHCKAsE CTOPOHA BBICTYMAET 3a MO3MINI0 Y30eKhCcTaHa B
paMKax MeXITyHapOIHBIX OpTraHM3aInii, B TOM 4ncie | eHepanpHOW Accam-
6men OOH u CoBeTa 1o mpaBaM 4ejoBeka. BMecTe ¢ TeM, MUHUCTp TaKKe
BBICKA3aJICs 32 aKTUBHM3ALMIO OTHOIICHWH, KaK Ha JBYCTOPOHHEM YPOBHE,
TaK ¥ B paMKax pPeTHOHAJIBHBIX OpraHu3alui, npexsae scero, B ACEAH.
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OUIUIIUHCKON CTOPOHOH OBUTO BHICKA3aHO MOKEJIAHUE O TIPOBEICHIH
KOHCyJbTanuil ¢ napraepamu B pamkax ACEAH no Bonpocy noaxitodeHus
VY30eknucTaHa K JJaHHOMY PETHOHAJIBLHOMY (OpYyMy B KayeCTBE CEKTOpPalb-
Horo napTHepa. B atoii cBs3u, riaBoit MU/l @unurmuH ObUTO MPEIIOKEHO
aKKpEeJIUTOBATh PYKOBOJUTEINSI OQHOTO M3 TOCONBCTB Pecrryonuku Y30eku-
crad B lOro-BoctouHoii A3uu B KauecTBe IJ1aBbI AUIIIOMATUYECKOTO Tpe-
cTaBUTENbCTBA PecyOmuku Y30ekucTan Ha OuminnuHax.

Tax, B 2007 roxy 6611 akkpenuToBan [Tocon PecrryOmuku Y30ekuctan
B Mamnaii3uu 1o coBMecTuTensCcTBy B PecryOmnike DuiniiH, a Taxke ObUTH
HasHaueHbl [louetnbie Koncynbl aByx ctpaH. Takum oOpazom, B paMKax pe-
THOHAJIBHBIX OpPTraHW3alMi IByCTOPOHHUE OTHOIIEHUsl ¥Y30ekucTaHa u ®Ou-
JIUMIHH TaKkKe BCTYIWIN Ha KadeCTBEHHO HOBBIM 3Tamn. B yacTHOCTH, B pac-
CMaTpUBAeMbIil MEepHOJ YKPENWINCh B3aMMOCBSA3U JIBYX CTpaH B paMKax
ACEAH, B TOM yHcIIe 110 BOIIPOCY CEKTOpaIbHOTO MapTHepcTBa PecnyOmmku
VY36ekucTaH. MOKHO OTMETHTB, YTO B 3TOT NEPHO (PHIMNNUHCKOH CTOpPO-
HOU ObLjIa MpOsIBIIEHAa 3aMHTEPECOBAHHOCTh B PAa3BUTHU B3aWMOJCHCTBHUS B
obnact OOpHOBI C MEWKTYHAPOIHBIM TEPPOPH3MOM, PEIIMTHO3HBIM DKCTPE-
MHU3MOM, YKPEIIJICHN MEeXAYHAPOTHOTO pEXXUMa pa3opyKEeHUs U HepacTpo-
CTpaHEeHHsI Opy>KUs MacCOBOTO mopaxeHus [3].

Taxum 00pa3oM, MOKHO OTMETHTb, YTO €1Ie 10 YCTAHOBJICHUS JHUILIO-
MaTHYECKUX OTHOIICHUH Y30ekucTaH u CHHTalyp akTHBHO COTPYAHHYAIH
B TOProBO-3KOHOMHYECKOH ctepe. B pesynpTaTe ycTaHOBICHUS IUIIOTHO-
LIEHUH CTPaHbl aKTUBHO COTPYIHUYAIM B CUCTEME MEXYHAPOIHBIX OTHO-
meHud, npexe Bcero, OOH, uTo moaTBepKIaeTCa B3aUMHOM MOAIEPKKOM
WHHULUATUB JIBYX CTPaH.
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AHHOTauMsA. B cTatbe aHAIM3HPYIOTCS KOPPYNIIMOHHBIE PHUCKH Ha
rOCyIapCTBEHHOM CIIy:KO€ M 3HaUCHHE DTHYECKOTO KOAEKCA FOCYIapCTBCH-
HBIX ciyxkamux Pecyonuku Kasaxcras.

Abstract. The article analyzes corruption risks in the public service and
the significance of the Code of Ethics for Civil Servants of the Republic of
Kazakhstan.

KuaroueBble ¢j10Ba: KOPPYIIIMOHHBIE PUCKH, TOCYITAPCTBEHHOE YIIPaB-
JIEHWEe, OPTaHW3allMOHHAS KYJIbTypa, ITHYECKHE HOPMBEI, pedopMupoBaHUe
TOCYNApCTBEHHOH CITYKOBL

Keywords: corruption risks, public administration, organizational cul-
ture, ethical standards, reform of the civil service.

Ceromss KOppyHIus mpruodpesna MeKIyHapOIHBIA XapakTep. JTO Co-

OUaJIbHOC 3J10 — np06neMa OJWHAKOBO aKTyaJIbHAS KAaK JJI PA3BUTHIX I'OCYy-
AapCTB, TaK U AJId TOCYAAPCTB C 0oJlee HU3KHUM YPOBHEM 3KOHOMHUYCCKOT'O
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pas3BUTHA. ABTOPUTETHBIE MEXIyHapoAHble opraHu3anmy, Takue kak OOH,
OBCE, Coger EBporisl 1 apyrue He ciIy4daiiHO 03a004€HBI IPHHSTHEM U pa3pa-
00TKOH 3(PEKTHBHBIX TIPOrpamMM OOPBOBI C ITUM JCCTPYKTHBHBIM SIBJICHHEM.

MeskayHapoHOE MPaBO TPAKTYET KOPPYILHUIO KaK KOPBICTHOE CITy-
xeOHoe 3710ynoTpeOeHne, He CBOJIIIEE €€ K MOKYITY JOJDKHOCTHBIX JIUII.
Koppymuus — 310 cymiecTBeHHOE MPENSITCTBUE K SKOHOMUYECKOMY POCTY U
pasButuio. OHa CTaBUT O] yIrpo3y HE TOJIBKO OOJBIIME MPeoOpa3oBaHMUs B
ctepe rocyIapCTBEHHOH 3KOHOMHUKH, HO JIa)Ke€ M camble Majble, He3Ha4Yu-
TeJbHBIE TPe00pa30oBaHMsL.

Boprba ¢ koppynimeii B Kazaxcrane onpezeneHa B Ka4eCTBE OIHOTO
13 OCHOBHBIX IIPHOPUTETOB rOCYIapCTBEHHOW MOMUTHKH. [loj koppymiuen
B 3aKOHOJATENILCTBE TIOHMUMAThCSl HE TIPElyCMOTPEHHOE 3aKOHOM TIPHHSTHE
JIMYHO WJIM Yepe3 MTOCPEAHNKOB NMYIIIECTBEHHBIX (HEMMYILECTBEHHBIX ) Onar
U MIPEUMYIICCTB JIMIaMH, BBITOTHAOMIMMU T'OCYAapCTBCHHBIC d)yHKI_H/II/I, a
TAKXKC JIMIIaMH, IPUPAaBHECHHBIMU K HUM, C UCIIOJIb30BAHUEM CBOUX JOJDK-
HOCTHBIX ITOJHOMOYHI JUISL TIOJTYYCHU A HMyH_IeCTBeHHOﬁ BBIT'OJIbI, @ PaBHO
IMOAKYTII JaHHBIX JIMIT ITyTEM IIPOTUBOIIPABHOT'O MIPEAOCTABIICHU S UM q)H3I/I‘-Ie-
CKUMHU U IOpUANYECKUMHU JIMIaMU YKa3aHHBIX 6nar U IPEUMYIIIECTB.

B 0Oopnbe ¢ xoppynuueit OCHOBHOE BHUMaHHE HEOOXOIUMO YACINSThH
CBOEBPEMEHHOMY IPUHATHIO NPENyNPEeIUTEIbHBIX U NPOQUIaKTHYECKUX
Mep. 3akon Pecny0Omuku Kazaxcran «O mpoTHBOASHCTBHY KOPPymmun» [3]
perymupyer oOIIeCTBEHHbIE OTHOLIEHHS B paccMaTpuBacMoi cdepe u
HalpaBJieH Ha pealu3alui0 aHTHKOPPYILHMOHHON monuTHku PecryOmuku
Kazaxcran. BelsBneHue u npeceueHue, NpeaynpexJeHue KOppynIHOHHBIX
MIpaBOHAPYILIEHUH U MPUBJICUCHNE JIUL[ BUHOBHBIX B UX COBEPIIECHUH, K OT-
BETCTBEHHOCTH B MpeJiesiaX CBOSH KOMIIETEHIIMN OCYILECTBISIETCS TocyAap-
CTBEHHBIMH OpraHaMH, B TOM YHCIIE U OpraHaM{ HAJIOTOBOH CITYKOBL

Ha ceromns 6opr0a ¢ Koppymiueii B opraHax HaJoroBoit CiryObl TIpH-
HsJIa CUCTEMHBIM M KOMIUIEKCHBII XapakTep. Bompockl Koppyniuu mnocTo-
SITHHO paccMaTpHBAaIOTCs Ha coBelaHusx Hamorosoro ynpaenenus, GyHKIM-
orupyetr Kommccus mo BompocaM OOpbOBI C KOPPYIIUEH W COONIOCHUS
ciyxebHoit tukn. Ilpukazom [Ipencemarens HK M® PK ot 30 centsops
2006 roma 3a Ne 474 yrBepxxner Konekc nmpodeccnoHambHOM dTUKH paboT-
HUKOB HAJIOTOBOH CITy>KOBI, B KOTOPOM YCTaHOBJICHBI ITPABHJIA TIOBEACHMUS
pabOTHHKA OPTaHOB HAJIOTOBOW CIIYXOBI B OTHOLIEHHH HAJIOTOIJIATEIbIIH-
KOB U B KoJutektuse [1; 2].

IIpunsara Xaptusa Hanoromnatensuka PK, B koTopoil omnpeneneHsl
IIpaBa HAJIOTOIUIATEIBIIUKOB C IIETbI0 NCKIIIOYEHHS BO3MOKHOCTH ITPOTHBO-
MIPaBHBIX JAEHCTBUI CO CTOPOHBI PAOOTHUKOB OPTaHOB HAJOTOBOM CITyXOBI.
WmenHo mo stoii mpuunHe paszpaboTtansl CTpaTerwsi pa3BUTHS HAJIOTOBON
cnyx061 PK u Crparerust 60ppObI ¢ KOppyHIHeil B HAJOTOBBIX OpraHax,
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HaIpaBJICHHBIE HA YCTpaHEHHE YCIOBHH, CIIOCOOCTBYIOUIMX COBEPIIECHUIO
KOpPYMIMOHHBIX TPaBOHAPYIIEHUH U IpeCcTyIIeHud. Peanm3anus 3Tux npo-
TPaMMHBIX JIOKYMEHTOB OCYILECTBIISIETCS IO TPEM OCHOBHBIM HarpaBJie-
HusiM. CoOiTroieHre CPOKOB OKa3aHHsI TOCYAapPCTBEHHBIX YCIIYT C HEJbIO HC-
KJIIOUeHHs OIOPOKPATUYECKMX IPOBOJIOYEK M HEOOXOJMMOCTH ITOHMCKa
HAJIOTOIUIATEIBIIUKOM ITyTeH «yCKOPEHUs» MOIydeHus ycryri. Hanpumep,
MOJIYYNTh CBHJIETEIECTBO HAJIOTOILIATENBIINKA MOXKHO B TEUCHUE ABYX pa-
6ouux IHEH, CBUIETENLCTBO HHMBUAYAIBHOTO MTPEIIPUHIMATENS HIIH T1a-
TEHT — 32 OJIUH JIeHb, CIIPaBKy O HEMMEHUH 33JJOJDKEHHOCTH — 110 HCTCYCHUH
Tpex aHeil u T.4. [IoHATHO, YTO MPHU TaKUX MHUHUMAJBHBIX CPOKax HaJloro-
TUIATEIBIIMK HE OY/IET NCKaTh «alIbTepPHATUBHBIE ITyTH» NOJIYUYEHHs TocyAap-
CTBEHHOH YCIIyTH.

[ocTosiHHO OCyIecTBisieTcsl padoTa, HarpaBieHHas Ha YJIydlleHHe
KaueCTBa OKa3bIBAEMBIX T'OCYAAPCTBECHHBLIX YCJIYI' IYTEM pEriiaMeHTaluu
JeicTBUN paOOTHUKOB OPraHOB HAJIOTOBOMW CITYKOBI ITPU OKa3aHHU roCcyaap-
CTBCHHBIX YCIIYT HAJIOI'OIJIATCIIbIITUKAaM. MI/IHI/IMI/I3aHI/I${ KOHTAKTOB pa60T-
HHUKOB OpPraHoOB HaJIOTOBOM CJ'[y)K6I>I C HaJIOroriaTeJIbIuKaMHy IIyTEM YBEJIU-
YCHHS KOJMYECTBA JJICKTPOHHBIX HAJIOTOBBIX YCIYT, CO3JaHUSA U pa3sBUTHUA
coBpeMeHHBIX LleHTpoB npreMa u 00padoTK HHPOPMALIMH 10 00CTYKHUBA-
HUIO HAJIOTOIUIATEIIbIUKOB.

Henb3s cka3zate, 4to ypoBeHb LudpoBusanuu B Kazaxcrane HU3KHH,
Takue mathopmsl kak egov.kz, Damumed, kaspi u npyrue xoporo 3apexo-
MEHJI0BaJIU ce0g. MO)XKHO MOMy4UTh MHOTHE CIIPAaBKHU, PE3yIbTaThl aHAIIM-
30B, 3aKa3aTbh €Iy U MEJUKaMEHTBI, HE BBIXOAA U3 AoMa. Takxke JeHcTByeT
wiatgopMma e-otinish, rae rpaxiaaHe MOTYT MHCATh JKaloObl U 3alpochl B
ounmansHbIe opransl. Bee 3Tn miiathopMbl JOCTYIHBI KaK Ha KOMITBIOTEpE,
TaK ¥ Ha cMapTdoHe.

Ha ceromusimauii neHp Oosee NEBSIHOCTA MPOLIEHTOB JCHCTBYOIIMX
HaJIOTOIUIATEIBIINKOB IEPEBECHBI HA 3JIEKTPOHHBIN 0OMEH IOKyMEHTaMU C
HAJIOTOBBIM OpPraHoM. B pesynpraTe, MpepuHAMATEND, HE BBIXOS U3 CBO-
ero oduca, OTHpaBISIeT HATOTOBYIO OTIETHOCTB, IIPOCMATPUBAET CBOH JIHLIE-
BbIE CUETA M [TOJyJaeT yBeIoMIIeHH. Bee 3To Takke permio npodiaeMy ode-
peaeil B HATIOTOBBIX OpTraHax.

Tax, npencTaBuTesiM GUCKANBHBIX OPTAHOB 3aTPYJHUTEIBHO IPOCIIE-
JUTH W OOJIOXKWUTH HAJIOTAMH JIMII, Y€ UMYIIECTBO HE 3aPETUCTPHPOBAHO B
ctpane. CreyeT OTMETUTD, YTO pa3pabOTINKH 3aKOHOMPOEKTA TIIATEIHLHO
W3YYIIIH MUPOBOH OTIBIT U yOEAMIINCH B CBOEBPEMEHHOCTH M HEOOXOIMMO-
CTH MHHIMATUBBI. Pe3ynpTaThl CPaBHUTENBHOTO aHAIN3a NMPEUMYIIECTB U
HEJOCTaTKOB BceoOIero nexnapuposanus B Pecnyomike Kaszaxcran, ocy-
IIECTBJICHHOTO JKclepTaMu MHCTUTyTa SKOHOMHYECKHX HCCIIeIOBAHUH,
yKa3ali Ha TO, YTO JaHHas Mepa YK€ JaBHO NPUMEHSETCS BO MHOTHX
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cTpaHax Mupa. [Iprdem modTH BO BCEX 3THX TOCYIaPCTBAX HAPSTY C BCEOOIIM
JICKITApUPOBAHUEM HCIIONB3YIOT MEXaHU3M YIIepyKaHUS WHAUBUIYaTEHOTO TI0-
JIOXOJTHOTO HAJIOTa Y HCTOYHHKOB BBIILIATHI JOX0/Ia — paboToaTeseH.

B I'epmanum, kK mpuMepy, HIpH HAIOTOOOJIOXKCHHUU JTOXOJ0B (pr3mye-
CKHX JIMII IPUMEHSIETCS JIBa CI0Cc00a B3MMAHUS HAJIOTA: Y UCTOUYHUKA U 10
JeKJIapalysM, KOTOpble TIOAAI0TCS B HAJIOTOBYIO CIIy>KOy B Hayaie KajeH-
JAPHOTO TO/1a, CICIYIOMEro 3a OTYCTHBIM. [Ipu (opMHUpOBaHUH HAJIOT000-
JlaraeMoi 0a3bl 110 3TOMY HAJIOTY M3 JJOXOJa MOJJIeKAT BBIYETY IPOU3BO/I-
CTBEHHBIC PACXOJbl, CBS3aHHBIC C TIOJYYCHHEM JOXOJOB, U OCOOBIC
u3iepKku. HekoTopsie BUIBI 0COOBIX H3ACPKEK MOJIekKAT BRIUYETY B HEOrpa-
HUYCHHOM KOJIMYCCTBE, HAITPUMED, IICPKOBHBIC HAJIOTH, TAPTHIHEIC B3HOCHI.
Jlpyrue MUHYCYIOTCS C OTPAHUYCHUSMHE MIPEICIEHON CYMMBI BBIYETOB, AH(]-
(hepeHIIUPOBAHHOM B 3aBUCUMOCTH OT CEMEHHOTO MOJIOKEHHS. ITO, MPEKIC
BCEr0, BBIYETHI CTPAXOBBIX B3HOCOB M B3HOCHI Ha IIEJICBOC HAKOIICHHE
CPEICTB Ha KHIIUIIIHOE CTPOUTEIILCTBO. A 3aTpaThl Ha COOCTBEHHOE TTpodec-
CHOHAJIbHOE 00yYEeHHUE WM TTOBBIIICHNE KBATM(HUKAIMH, 3aTPaThl Ha PaboT-
HUKOB B CO6CTB€HHOM XOSHﬁCTBe, a TaK)KE KOJIbHBIC paCXO0Jbl BBIYUTAIOTCS
B TBEPJIO YCTaHOBJEHHOH cymme. K 0coObIM M3/iep)KKaM OTHOCSITCS TaKKe
AIUMEHTHI Pa3BeICHHBIM WM XUBYIIUM OTAEIBHO B TEUEHUE UTUTECIBHOTO
BpeMeHu cynpyraMm. Kpome Ttoro, HamorooOiaraemas 0a3za MOMXeT OBITh
yYMEHBILIEHA Ha CYMMY HENpPEBUCHHBIX PAaCXOJI0B: pacXojbl Ha NpeObiBa-
HUE B OOJIBHUIIE, PACXOJbI POJUTEINS-OANHOYKA Ha OBITOBBIE YCIYTH IpU
BOCIIUTaHUK pebeHka muaie 16 ner.

B xoH11e roa mpu mojave AeKIapaui CyMMa U3BSTOTO MOA0XO0IHOTO
HAJIora KOPPEKTUPYETCS B 3aBUCUMOCTH OT (haKTHIECKHU TTOHECEHHBIX PacXo-
JIOB U C Y4ETOM HeoOJIaraeMoro MpoKMTOYHOTO MUHUMYyMa. Ha ocHoBaHuu
JeKJIapalliii HaJIOTOBBIE OPraHbl MPEACTARIAIOT TpeOOBaHUS 00 yIIiaTe Hajo-
TOB. A HAJIOTOIUIATENBIINK BBIIIAYMBAET HAJIIOT aBaHCOM YETHIPEMS KBapTaIlb-
HBIMH B3HOCaMH Ha 0a3e HAIOTOBOH ACKIApaIliy 32 TPEBIIYIIIHIA TO/.

[lepexon x BceoOmemy nexnapupoBaHuio B Kazaxcrane craBuT nepen
c00011 33139y MOBBIIIEHUSI COOMPAEMOCTH HAJIOTOB U MPOTHBOACHCTBUS Te-
HEBOH 3KoHOMUKe. [Ipy HaIwYM# JOCTaTOYHO HU3KUX HAJIOTOBBIX CTABOK C
JIOXOJIOB M MMYIIECTBA (PM3MUYESCKUX JIMI] MAcIITAObI YKJIOHEHHUS OT yILIATHI
HasoroB B PK octaroTcst 3HaUNTENIbHBIMH.

Kpowme Toro, pa3BuTie prIHOYHOW IKOHOMUKH OOYCIIaBIMBACT YBEIH-
YeHne o0beMa J0XOJ0B (ZM3UYECKHUX JHI, C KOTOPBIX HE IPOWU3BOIUTCS
yaep)KaHUe HAJIOTa y ICTOYHHMKA BRITUIATHI U KOTOPHIE TI0 3aKOHOAATEIIECTBY
TTO/IJIeKAT NEKIAPUPOBAHUIO (PU3MUECKUMH JIMIIAMHA CAaMOCTOSTEIHHO, 9TO
Tpebyet oprann3anui 3H(HEKTHBHOTO KOHTPOJIIS CO CTOPOHBI TOCYAapCTBa 32
TIOJTHOTOW OTPaKCHUSI TAKUX JOXOMIOB.
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BwMmecte ¢ Tem obecriedeHre BCEOOBEMITIONIETO KOHTPOIISI OTPAXKESHUS
(U3NYECKUMHU JIMIIAMU JIOXOJIOB IS [IeJIeil HaJIOT000I0KEH!S 1 BBISIBIICHUE
JII, YKJIOHSIOUIMXCS OT YIUIaThl HAJIOTOB, 3aTpyIHEHo. BBuay Toro, 4To B
HaCTOsIIIIee BpeMs ACKIapalfio O JOX0axX U CBeIeHUS 00 MMYIIECTBE Mpe-
CTaBIISIET JIMIIb HE3HAUMTEJIbHAS YacTh HACENICHUs! PecIyOInKH, a UMEHHO
TOCYJapCTBEHHBIE CIYXaIlye, eMyTaThl MapjaMeHTa, Cylbi U GU3HdecKre
JIMIA, Ha KOTOPBIX BO3JI0’KEHA 00S13aHHOCTB I10 IIPE/ICTABICHHIO ICKIapaliiy
B COOTBETCTBHH C JIEHCTBYIOIIUM 3aKOHOIATEITECTBOM.

VIMeHHO OATOMY IKCTIEPTHI IPULILTH K MHEHHIO, YTO BBEJICHHE BCE0O-
LIero JEeKJIApUpOBaHMUs MO3BOJMUT mpousBecTd 100-poOlLEHTHBIM 0XBaT MO
HAJIOTOBOMY a/IMUHHCTPUPOBAHUIO (PM3UYECKUX JIUL, 00ECIIEYHB TEM CAMbIM
MIOJIHOTY YIJIAThI HAJIOTOB IPakJIaHaMHu.

C nenblo NCKIIOYEHUS] BO3MOKHBIX 3JI0YITOTpeOIeHniT Tocy1apCTBeH-
HBIMU CJIy’KalllUMU CBOMMH ITOJHOMOYUSIMHU 6]:.1.]'[1/1 IMPUHATBI ITPAaBOBbLIC
HOPMBI pas3sjMYHOTO 3aKOHOAATECIBHOI'O YPOBHS, YCTaHABJIUBAIOIIUE OTBET-
CTBEHHOCTb JIM1I, COBEPIIUBIIUX KOPPYILUOHHOE IIpaBOHapyleHue. Takxe
6LIJ'II/I IPUHATBI MEPBI IO HEAOITYIIEHUTIO CpallliBaHUs PYKOBOJAINX YMHOB-
HHUKOB C KOMMEPUYECKUMH U MHBIMU OpTraHU3aluiaMU, B TOM YUCJIC 3alpeuia-
IOIME 3aHATHE IPEIPUHUMATEIBCKON IeATENbHOCTBIO YKA3aHHbIX JIUI Ye-
pe3 CBOMX POJICTBEHHHUKOB.

Hecenune rocynapcTBeHHOH CiryKOBbl SIBISIETCS BBIpaXKEHHEM 0c000T0
JOBEPHUS CO CTOPOHBI OOLIECTBA ¥ TOCYIapCTBA M IIPEIBABISAET BEICOKHE Tpe-
00BaHU K CIYKEOHOH 3THKE TOCYAaPCTBEHHBIX CIIYKAIIHX.

T'ocynapcTBeHHbIC Ciyarie 00s3aHbl COOMIOIATh CTAHAAPTHI CIYXeo-
HOM 3THKH TOCYIAapCTBEHHBIX CIIY)KAIlHX, IIPEeIyCMOTPEHHbIE DTHYECKUM KO-
JIEKCOM TOCYIapCTBEHHBIX ciykammx Pecrryomuku Kazaxcran [4; 5].

B cooTBeTcTBHM ¢ DTHYECKHM KOAEKCOM TOCYAApCTBEHHBIA CIyXa-
Uil [OJDKeH COONIOAaTh OOIIENIPHUHATHIE MOPaJbHO-3THYECKHE HOPMBI,
OrpaHUYCHHUS YCTAaHOBJICHHBIE 3aKOHOM, H30eraTh KOH(IMKTAa HHTEPECOB, HE
IpecieoBaTh HeIPaBOMEPHbIE (PMHAHCOBBIE U HMYIIECTBEHHbIE HHTEPECHI,
MIPETATCTBYIOUINE TOOPOCOBECTHOMY BBITOIHEHUIO CITY>KEOHBIX 00s3aHHO-
CTell U He OJPHIBATh aBTOPUTET FOCYAAPCTBEHHOM CITyKOBI.

CHucok JTuTepaTypsl:

1. AxrtyasnpHbIE BONPOCH! IOPHIMYECKOH HAyKH U MPAaBONPUMEHUTEIBHON Ipak-
THKH : ¢0. HAy4. CT. cTyJeHTOB. — Bpim. 4. — CapatoB [10BOmKCKHIT HHCTHTYT
(¢pumman) BI'VIO (PITA Muntocra Poccun). — 2019. — C. 236-239.

2. BexrypranoBa I'K., baiixoxaeBa b.VY., Kunubaes E.O. IoarotoBka kaapos
JUIsL THKJTFO3UBHOT'O rocyiapcTBeHHoro ynpasnenus // C6. pynos LXXII Mexn.

Hay4HO-TIPakT. KoH(}. «Hayunsrii ¢popym: nHHOBarmoHHast Haykay. Cexnus Ile-
naroruka. — 2024. — C. 20-25.

21



Hayunwiit popym: FOpucnpyodenyus, ucmopus,
COUUOI02US, NOIUMON02US U PUROCODUsL Ne 10(93), 2024 .

3. 3axoH Pecrry6omuku Kaszaxcran ot 18 Hos6ps 2015 romga Ne 410-V 3PK «O mpo-
THUBOACHCTBUM KOPPYHIUM» [DIEKTpoHHBIH pecypc]. — Pexxum mocryma:
https://adilet.zan.kz/rus/docs/Z1500000410 (nara obpamenust: 25.09.2024).

4. 3axoHn Pecrybnuku Kazaxcran ot 23 HosiOpst 2015 roma Ne 416-V 3PK «O roc-
ynapcTBeHHOH ciyx0e Pecry6mku Kazaxcramy [OnekTponHbI pecypc]. — Pe-
UM JOCTYyIa:
https://www.gov.kz/memleket/entities/zhambyl/documents/details/379488?lang
=ru (nara obpamenus: 25.09.2024).

5. Vkas3 [Ipesnnenra PecrryGmuku Kazaxcran ot 29 nekadpst 2015 roga Ne 153 «O
Mepax 110 JalbHeiIeMy COBEPIICHCTBOBAHNIO 3THUECKUX HOPM U TIPABHJI TTOBE-
JICHHS TOCYIapPCTBEHHBIX ciyx)alux Pecryonuku Kasaxcrany» [DiaeKTpoHHBIH
pecype]. — Pexxum mocryma: https://adilet.zan.kz/rus/docs/U1500000153 (nata
obOpamenns: 25.09.2024).

22


https://adilet.zan.kz/rus/docs/Z1500000410

Hayunvuit popym: FOpucnpyoenyus, ucmopus,
Ne 10(93), 2024 2. coyuono2us, NOIUMoN02Us U purocoPus

2.2. MOJIMTHYECKHE MMPOBJIEMBI
MEKIYHAPOIHBIX OTHOILIEHUIA,
I'JIOBAJIBHOI'O 1 PETMOHAJIBHOT'O PA3BUTUS

COTPYJHUYECTBO POCCHMHA U BEJIOPYCCHUHA
B PAMKAX COIO3HOI'O 'OCYJAPCTBA, CHI' 1 EADC

Bamkuna Examepuna Onezogna

3amecmumeins OUpeKmopa

no yuebHol u Memoouyeckou pabome
Hncmumyma omxpeimozo 0o6pa3oeanus
QDuHnancoozo yHugepcumema

npu Ipasumenvcmee Poccutickoii @edepayuu,
P®, 2. Mocksa

I'naovuues /lenuc IOpveeuu

cmyoenm

Hncmumyma omkpwimozo 06pazosanus
Dunancosozo ynusepcumema

npu [Ipasumenvcmee Poccutickoii @edepayuu,
P®, 2. Mocksa

Kopuiynoe Banenmun Apxadveeuu

cmyoenm

Hncmumyma omxpwimozo obpazosanus
Dunancogozo ynusepcumema

npu Ilpasumenscmee Poccutickoii @edepayuu,
P®, 2. Mockesa

Maxcumenko Poman Anopeesuu

cmyoenm

Hnucmumyma omxpeimozo 0bpasosanus
Qunancogozo ynusepcumema

npu Ilpasumenscmee Poccutickoii @edepayuu,
P®, 2. Mocksa

23



Hayunwiit popym: FOpucnpyodenyus, ucmopus,
COUUOI02US, NOIUMON02US U PUROCODUsL Ne 10(93), 2024 ..

COOPERATION BETWEEN RUSSIA AND BELARUS
WITHIN THE UNION STATE, THE CIS AND THE EAEU

Ekaterina Vyatkina

Deputy Director for Academic

and Methodological Work,

Institute of Open Education,

Financial University under the Government
of the Russian Federation,

Russia, Moscow

Denis Gladyshev

Student,

Institute of Open Education,

Financial University under the Government
of the Russian Federation,

Russia, Moscow

Valentin Korshunov

Student,

Institute of Open Education,

Financial University under the Government
of the Russian Federation,

Russia, Moscow

Roman Maksimenko

Student,

Institute of Open Education,

Financial University under the Government
of the Russian Federation,

Russia, Moscow

AnHoTaums. KpoMe skoHomMHueckux otHouieHui y Poccun u beno-
pyccuu Bceraa Obta OIM30CTh MHTEPECOB W B MonuTHKE. Hamry ctpany B
cTatyce SIEpHOHN AepkaBbl, benapych MHTEpecoBana B IEONOJMTUYECKOM
OTHOLLUEHUH KaK CTpaHa-IpPUKPBITHE 3anaaHoi rpanuisl. Ha repputopun be-
JIOPYCCHUHU HAXOIATCA PAaAHUOJJIOKAIIMOHHAS CTaHIOHUSA KOCMHYCCKUX BOMCK U
y3€J1 CBA3U C aTOMHBIMHU ITOJABOJAHBIMH JIOAKaAMH BOCHHO-MOPCKOTO (i)J'IOTa.

Abstract. In addition to economic relations, Russia and Belarus have
always had close interests in politics. Our country, in the status of a nuclear
power, was interested in Belarus geopolitically as a country covering the
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western border. On the territory of Belarus there is a radar station for the space
forces and a communications center with nuclear submarines of the navy.

KuioueBbie cioBa: Poccus, benopyccus, uaterpaius, coros.
Keywords: Russia, Belarus, integration, union.

B konie 1998 roaa npe3uieHTsl JBYX CTpaH nojanucam Jexnapaiuio
0 JanbHeleM equHeHNH benopyccun u Poccun, B KOTOPOIl onpeaensiuch
yCIeXy MHTETPaluy U pHU3HaBallach HEOOXOIMMOCTh €¢ yIiTyOJIeHHS ITyTeM
co3aanust Co03HOT0 rocyAapcTna.

CornacHo nepcrekTUBHOMY IUIaHy K KoHIy 1999 roga Ha Tepputopun
CO1032a JI0JKHBI OBUTH OBITH CO3/IaHBI €IMHBIE TIPABOBOE M TAMOKEHHOE MPO-
CTPaHCTBA, JCHEKHO-KPEIUTHAs CUCTEMA.

Co103HO0€ rocyIapCTBO 3a/yMBIBAJIOCH KaK MOJIUTHYECKOE U IKOHOMH-
yeckoe oObeanHenue. B 1990 ronp! npu oOpyIIeHUSX TOBAPHOTO PhIHKA Oe-
JIoOpyccKas IPOMBIIUIEHHOCTb yracaiia, H03TOMY JUIsl Hee POCCUHCKUIN PHIHOK
ObLT BaXKEH B KOHTEKCTE PAa3BUTHS HOBBIX KOMIETEHIM [5, . 56].

Hauano nHTEerpaluu Mmojo>KeHo pa3BUTHEM SKOHOMHYECKMX OTHOIIIE-
Hu#l. TlepBHYHO CcO37aMM POCCHIICKO-0ETOPYCCKYI0 TAMOXKEHHYIO 30HY, HO
OHa cpaboTaja HENPaBWIBHO CTAaB 30HOH KOHTpabaHapl. IIpoekT He 3aBep-
LIMJICS, & CO CTOpOoHBI benopyccun ObLI0 3asBJIEHO, YTO 3TO HapyIIaeT CyBe-
peHHTET cTpaHs [2].

I1o MHEHUIO TOJIUTOJIOTOB, B PACCMATPUBAEMOM COIO3€ UMEETCs OOIb-
II0€ KOJIMYECTBO JOCTIXKEHUH B 00JaCTH SKOHOMHYECKOH HHTETpalliy, HO B
001aCTH MONMUTUYECKOW MHTETPAIIMY HET HU OJIHON TOCTUTHYTOM 1ien [3].

OueBngno, uro CorozHoe rocyaapctBo s bemopyccun mMHTEpecHO,
MIPEXJIE BCETO, C TOUKU 3pPEHHs SKOHOMUKH, a 1t Poccun — 3T0 MpoekT 1o-
muTHYecKui. IMEHHO ¢ 3THUM CBSI3aHO TO, YTO JO0 CHX IIOP HET MPOPHIBOB B
oOmacty nHTEerpanuu. B HacTosmEM BpeMeHH MHTETpaIys HE JOCTHIJIA 3a-
SIBIICHHBIX II€JIEN, a CTOPOHBI PETYIISIPHO KOH(MINKTYIOT 11O HOMUTHYECKAM U
SKOHOMHUYECKHM BOIIPOCAM.

OtmeTnM, uTto Poccust Bcerna opueHTHpOBaIach Ha HHTerpanuto. Eme
¢ 1991 roma Bozmarammcs Hanexsl Ha CompyxkectBo HesaBucumbix [ocy-
nmapetB (CHI') u cumranock, 94To paBHONpaBHas 1iaTopMa COXpaHHUT BCe
CO3/IaHHOE B COBETCKOE BPEMSI.

ITocne pacnama Coserckoro Coro3za 3KOHOMHYECKHE CBS3M COXPaHs-
JIMCH 10 MHEPINH, 3aTEM MHOTHE U3 HUX IPHUIILIOCH IOPUANIECKH 3aKPETISTh
B noroBopax CHI'. B pamkax compy»kecTBa IDTaHUPOBAIOCH COXPAHUTH €IIH-
HYIO 5KOHOMUKY, apMHuIo, morpanuaHbie cuisl 1 [IBO. HekoTopeie 3amaun
Y/aJI0Ch peai30BaTh, HAPUMeED, HaJlaIUTh OE3BU30BBIN PEXKUM, COXPAHUTD
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HHQpacTpyKTypHBIe 00BEKTHl. Kak pe3ynbraT B JaHHOH MHTETpalvy Ipo-
IIeCC pa3beIMHECHUS CTPAHBI CTAN OoJiee IIaBHBIM [3].

B 2010 romy Poccus u benmapych unTerpupyrorcss B TaMOXeHHBIA
CO¥03, B KOJIEKCE KOTOPOTO MPOINHUCaHO: «EMHYI0 TAMOKEHHYIO TEPPUTOPHIO
TaMOXKEHHOT'O CO03a COCTABIISIOT TeppuTopru PecmyOnuku Apmenus, Pec-
nyomuku bemapyce, Peciyonmuku Kaszaxcran, Keipreickoit PeciyOonmuku u
Poccuiickoii denepanun, a Takke HAXOAIIKECS 3a MIpeieNlaMu TEPPUTOPUI
TOCYJapCTB-WIEHOB TaMO)KEHHOTO COI03a MCKYCCTBEHHBIE OCTPOBa, yCTa-
HOBKH, COOPY>KEHHS U MHbIe OOBEKTHI, B OTHOIICHUH KOTOPBIX IOCyIapcTBa-
YJICHBI TAMOXKEHHOTO COI03a 00JIaIat0T UCKITFOUUTEITHHON FOPUCTUKIIUCIH [4].

JIBa rocynmapcTBa TECHO COTPYAHHYAIOT MEXAY COOOW M SIBISIOTCS
TJIaBHBIMUA TOPTOBBIMH TapTHepamu. Poccusi — eIMHCTBEHHBIN MOCTABIINK
SHEPropecypcoB U NMEPBUYUHBIH PHIHOK COBITA IPOYKIIUH OTpaciei oopada-
TbIBaIOH_ICﬁ IIPOMBIIIJIEHHOCTH, TPAH3UTHAA 30HA AJIs MTPOAYKIIUH, SKCIIOP-
Tupyemoit benopyccueii B npyrue crpanst EASC.

Bo BHemHeToprosom odopote Poccun Benopyccus 3annmaer dersep-
TOEe MECTO ¢ 5 % moseit oT 001ero 00beMa poCCUIICKON BHEIITHEH TOPTOBIIH.
[Mpedepeniyu nozpossitoT Poccun nony4dats ot benopyccun HeoOXoaumble
TOBAphl — IPY30BbIE aBTOMOOWIIH, CEJILCKOXO3AHCTBEHHbIE MAIIMHBL U 000-
pyZJoBaHue.

Poccus moctaBisteT Ha OETIOPYCCKYIO TEPPUTOPUIO IPHPOAHBIN ra3 1o
3aHIDKEHHOW CTOMMOCTH, TAKHM 00pa3oM, IOMOIHUTENBHO CyOcumpys Oe-
JIOPYCCKYIO SKOHOMUKY ITOMHUMO HWHBECTHLIMH U KPEAUTOBAHUS.

Iop srumoii Coseta Pecriyonukn HarmonansHoro codpaunust Pecry6-
nuku bemapycs u CoBera @eneparu Denepansaoro Cobpanus Poccwii-
ckoii deneparyu exXeroJHO IPOXOAAT (GOpyMBbI ABYX CTpaH JIst COACHCTBUS
IIPSMBIM KOHTaKTaM I10 JINHUH BJIACTH U OM3Heca, a TAakKe COBEPILICHCTBOBA-
HUIO [IPaBOBOI'0 IIPOCTPAHCTBA JIBYX FOCYAApCTB.

Takum 06pa3oM, poCCHHCKO-0€I0pyCCKHE COIO3HBIE OTHOMIEHHUS IO-
CTPOEHBI Ha 3HAUUTENbHOU 3aBUcUMOcTU benapycu ot Poccun, kak mocras-
IIMKa SHeproHocutenel. Poccust uemonp3yeT npsiMble HHBECTHLIMH IS CO-
3laHAA COBMECTHBIX MPEINPHATHH, HO HA 3TOM COTPYAHHYECTBO HE
OTPaHHYMBACTCS U Pa3BUBAETCA B IPOIIECCE HKCIIOPTA YIIEBOJOPOAOB 10 3a-
HIDKEHHBIM IleHaM. Ecim paccmaTpuBaTh MONMTHYECKOE COTPYIHHUYECTBO,
TO OHO Taxke mporucxoaut B paMmkax EADC u TamoXeHHOTO cO103a U B IIe-
JIOM HalpasJIeHO HAa MOBbIIIeHNE BIsHUS Poccnn Ha benmapycs. 3anHTepe-
COBaHHOCTh B MHTErpallliyl aCHMMETPHYHA, IIepeBec B CTOPOHY benopycu.

[lepcniekTHBBI B3aMMOOTHOIICHUH ABYX CTpaH BUAATCS B CO3JaHHUHU
€IMHOTO TOCYapCcTBa WM HAJAHAIMOHAIBHON HAJICTPOHKH Hal HUIMH C OTO-
po¥i Ha BOJIIO MOJIMTHYECKOTO Kiacca. B paMkax equHeHnss HEOOXOIMMO CO-
3/1aBaTh HAHAIMOHAIBHBIE OPTaHbl B PaMKaX BCEX BETBEH BIIACTH.
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OKOHOMHUYECKas MHTETpalysl I0JDKHA BEINTH Ha 0oJiee BBICOKHI yPOBEHb
(BBezleHHE €IMHOM BAIOTHI), @ B TIOJIMTUYECKOM MHTETpaIii He0O0X0IMMO I10-
JIOMTH K eTMHOMY NaplIaMeHTy 1 HHCTUTYTY €IMHOT0 IpaXkiaHcTsa [1].

OcHOBHOW TIPOOIEMOI MOJIENN MTOJMTUYECKON pEHHTETPaliy SIBIIS-
€Tcsl AOTallMOHHAs COCTABIISIONIAsl, KOTOPYIO0 Poccust MOCTOSHHO MBITaeTCst
COKpaTuTh. MHOTO TOBOPSIT 0 3aciyrax npesuaeHTa A. JlykameHko B coxpa-
HEHUU 0eJOpyCCKON MPOMBIIUIEHHOCTH, HO CIEIaHO 3TO 32 CUET POCCHMH-
CKOT0 (PMHAHCHPOBAHHMS U C TOTEPSIMH JIIsI POCCHHCKOTO phIHKa. K mpumepy,
pa3pymeHo HECKOJIBKO HAIMOHAJIBHBIX TPAKTOPHBIX 3aBOJIOB, HO COXPaHEH
MuHCcKuii TpakTopHbIi 3aBoa (MT3).

Ha coBpemeHHOM 5Tarie peMHTerpaiiy CKa3ainuch ONpe/iesIieHHbIe TPOTH-
BOpEUUsl, KOTOPHIE 3aTOPMO3UIIM M OCTAHOBUIIH €ro Tpotiecc. J[o cux mop He pe-
IIIEH BOITPOC C POYMHUHI'OM CBSI3U MEXTy CTpaHaMu, MeXKIly TeM rpaxaaHe bero-
PYCCHH UMEIOT ITPeUMYILIeCTBAMH TIpH ITprieMe Ha paboTty B Poccun.

OcnoxHsOMmMUM (GaKTOPOM Ui MHTETPAIllMOHHOTO IIpoliecca craja
crienualibHas BOCHHAs! OTepalisl Ha TEpPUTOPUN Y KpauHbl, KOTOpas He 3a-
BUCHUT OT B3aMMOOTHOILICHU M HaIIIMX CTpaH, HO IPsAMO BJIMACT HA HUX.

Ceiiuac JABE CTPAaHbl HAXOJAATCA B YCPHBIX MOJIUTUYCCKUX CITMCKaX, JIU-
JIepbl CUMTAIOTCS AUKTAaTOPaMH, IPOTUB KOTOPBIX BEJETCS] CHIJIOBas BOIHA,
MIPUMEHSIOTCS] SKOHOMHUECKUE U MOJIUTHYECKUE CAaHKLIUH.

Hecmotpst Ha Bce mpoOieMHBIE aCIIEKThI, 04EBHIHO, YTO MPpoeKT Coro3-
HOTO TOCYJapcTBa MO-TIPEKHEMY aKTyaJIeH U CBS3aHO 3TO C TEM, UTO CTPaHBI
HaXOJATCS B OIMHAKOBOW IEONOJIMTUYECKON CUTYaLUU.

Poccuto meltarorcsi H301MpOBaTh, COIO3HUKOB MaJlo, BOCHHAs!, 9KOHO-
MHUecKas, MOJUTHYeCKas rmomompb bemopyccun BaxkHa M BOCTpeOOBaHA.
OT0T (aKkT HEraTUBHO BIMSET HA BCE MPOLIECCHl B YKOHOMUYECKOM IIIaHE,
HO, C TIOJIUTHYECKOM CTOPOHBI cOMmmkaeT nozunuu Poccun u benopyccun.

U, Bo3MOXHO, B OyIyIieM, OH ITOATOJKHET HHTEIPALHIO K COBEPILEH-
CTBOBaHHIO, ITIOTOMY, 4TO benopyccns 3ammumars cedst HecriocoOHa, Tak Kak
€¢ BOOPY)KCHHBIE CHJIBI CKPOMHBI 110 CBOEMY MOTEHIIMAY, U €CIIH CTPaHbI
HATO, 3ax0TAT aTakoBaTh, TO 3aIUTUTHCS OHA CMOKET TOJBKO C IIOMOILBIO
POCCHHCKIX BOCHHO-KOCMHYECKUX CHII.

ITo mamemy MueHnto, Cor03HOE TOCYIapCTBO HYKHO pa3BHBAThH U 3a-
JyMaTbCsl O MPUCOETMHEHNN K HEMY HOBBIX YJICHOB, TaK KaK COI03 anmpoOu-
PYeT HOBYIO MOJIENTb MHTETPALIHIOHHOTO CTPOUTEIHCTBA.

B urone 2023 roga B Canakr-IletepOypre nmpoxoman 26-it MexmyHa-
POIHBIA YKOHOMHUYECKHH (OPYM, B KOTOPOM JIBE CECCHH OBUIM HAMPAMYIO
MTOCBSAIIEHBI TPOOJIeMaM | MEePCIeKTHBaM WHTerpanuy B paMmkax Coro3HOTo
rOCyJapcTBa.

ITo muennto I'ocymapcTBeHHOro cekperapsi COIO3HOTO rocyapcTBa
«TpaKTHKa OTHOUIeHnH bemapycn n Poccun 3T0 yAMBHUTENBHO peaMCTUYHBIN
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0ayaHC coYeTaHHUs HAIIMOHAIBHBIX HHTEPECOB, MTOJIMTHYECKHUX 3a/1a4, SKOHO-
MHUYECKHX MPAKTHK M TOH CHCTEMbI OTHOIICHHH, KOTOpasi CJIOXKWIACh B Ty-
MaHHTapHO-KYJIbTYPHO-00pa30BaTeIbHOM IIPOCTPaHCTBEY [2].

Otnomenust B COI03HOM TOCYJapcTBE MOTYT CTaTh HPUMEPOM st
ctpan CHI" mmn EADC. Konkypennus Obiia u OyAeT, HO B JI000M HHTErpa-
LIMOHHOM CTPYKType BakeH OalaHC HallMOHAIFHOTO MHTEpeca M MHTepeca
00beTMHEHHS.

HoBplif MaciTad MHTErpanuy BKIIOYAET JBAALATh BOCEMb COFO3HBIX
MPOTrpaMM IO OIPEJIENICHHBIM HalPaBJICHUSIM, KOTOpPbIe MPO(ECCHOHATBHO
B3aMMOCBSI3aHbI U IIPE/IIOJNIATaloT IIABHBIN Mepexo/]] K COMMKEHUIO rocyaap-
CTBEHHOT'O YIIpaBJeHHUs BO BceX cepax oOmiecTBeHHOH ku3HH. Ha cero-
JHSITHUH JIeHb COI03HBIE POTPaMMBbI peann3oBaHbl Ha 80 % u cTpaHbl BEAyT
paboTy Haj opraHu3anuell HaJHAIMOHAIBHOTO HAJIOTOBOT'0 OpraHa.

I'maBHOM 3amayueil HOBOM MOJAENNU MHTErPallUU SIBJSETCS JTOCTHUKEHUE
CyBepeHHTeTa B 00JIACTH arpONpPOMBIIUIEHHOTO KOMIUIEKCA, PyKOBOUTEIH
rOCYapCTB ITIOHUMAIOT, YTO SIJIEPHOE OPYIKHE — ITO MHCTPYMEHT CAEPIKHBa-
HUSI, 2 B COBPEMEHHOM IIPOTHBOCTOSIHUH IPUCYTCTBYET OMOJIOTHYECKOE OPY-
)KHe, KOTOPOE 3HAUMTENILHO ONacHee W OyJIeT MPUMEHSTHCS HEITPaBOMEPHO.
ITosTOMY HE3aBUCHMOCTH arpoNpoOMBIIUICHHOTO KOMILIEKCA SBIISIETCS TJaB-
HOM roCcyJJapCTBEHHOM 3a1aueil.

Iponomxaercs pazpaboTka cuMBOIMKY COIO3HOTO TOCyIapcTBa U ee
yrBepxkaeHue [lapnamentckum Cobpanuem Corosa.

B 3aBepuieHne oTMeTHUM, YTO HampaBieHUAMH pa3BUTHS COIO3HOTO
rocynapctsa Poccnn un benapycu npeacraBisitoTes:

e (opMupoBaHKe eTUHON TPOMBIILICHHOMN TOJUTHKH;

® COBEpILEHCTBOBAHKE MOJIMTUKHU B CEILCKOXO3SIMCTBEHHOM cdepe;

® B3aUMOJCHCTBHUE PETYIATOPOB B Chepe BATIOTHOTO KOHTPOIIS;

e (HOPMHUPOBAHHE COBMECTHBIX IIPAKTUK IO MCIIOJIB30BAHUIO MOTEH-
nuana benADC u pactpeneneHno eKTposHepriu [3].

CounanbHBIMH HaPaBJICHUSAMHE Pa3BHUTHS coro3a Poccnn n benapycu siB-
sstetcst hopMHpPOBaHHE 00ECTIEUEHHOCTH PABHBIX MPaB IPKAaH Ha TPYIOBYIO
JEATEIbHOCTD, OTy4YeHHe 00pa30BaHus, KBaTH(DHIIMPOBAHHON MEIUIIUNHCKON
TIOMOIIY, TIpaBa CBOOOAHOTO NepemerneHus. HecMoTpst Ha To, 4ToO machopTa y
rpaxaannHa benapycu n Poccnn pasHble, 00eciedeHHOCTh COIMATBHOTO CTa-
Tyca eJJHasi Ha BCEM MPOCTPAHCTBE M POCCHICKOM U OEIOPYCCKOM.
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AHHOTanMdA. B cTaTtee paccMaTpuBaroTCs BONPOCHI PETrYJIMPOBAHUS
ACATCIBbHOCTU TOBAPHBLIX 6I/Ip)K B Ka3aXCTaHe, KOTOPLIC UTPAIOT BAKHYIO
POJib B pa3BUTUHU SKOHOMUKHU. AKTyaJ'II)HOCTI) 06ycn013neHa TEM, YTO pa3BH-
THE TOBapHBIX OMpPXK obecrieunBaeT 3G HEeKTUBHOE ABUXKEHHE ToBapoB. On-
HAaKO B HACTOAICC BPEMS CYIIECTBYCT pAq HpO6.]'IeM TaKHUX, KaK HCJ0CTAaTO4-
HasA TMPO3pavHOCTb B MPHUHATAN PEIICHHU KW OCYHICCTBJICHUM OICpaluu,
HECOBCPUICHCTBO 3aKOHOAATCIILCTBA, HU3KAasA JIMKBUIHOCTb Ha PbIHKAX, CJia-
Oas 3aliuTa UHBECTOPOB, TEXHOJOIrHYCCKasA OTCTAJIOCTh U JIP.

B crarbe n3yuen 3apyOeXHBIN OMBIT PETYJINPOBAHUS TOBAPHBIX OHPIK,
a TaKKE€ MPOBCJICH aHaJIM3 OCHOBHBLIX okKasaTejaeh TOBApPHBIX 6I/Ip)K, Ha OC-
HOBE KOTOPOT0 pa3paboTaHbl MEPONIPHUSTHSI IO COBEPLICHCTBOBAHHIO X JIe-
sitenbHOCTH B Kazaxcrane.

Abstract. The article discusses the issues of regulating the activities of
commodity exchanges in Kazakhstan, which play an important role in the
development of the economy. The relevance is due to the fact that the devel-
opment of commaodity exchanges ensures the efficient movement of goods.
However, currently there are a number of problems such as insufficient trans-
parency in decision-making and operations, imperfect legislation, low liquid-
ity in the markets, weak investor protection, technological backwardness, etc.

The article examines foreign experience in regulating commodity ex-
changes, and also analyzes the main indicators of commodity exchanges, on
the basis of which measures have been developed to improve their activities
in Kazakhstan

KaroueBble cjioBa: BHYTPEHHsISI TOPTOBIIs, TOBapHasi OMpiKa, JIHUIEH-
331, IEHOOOpa3oBaHHUE.
Keywords: internal trade, commodity exchange, license, pricing.

B Mupe HabmomaeTcss KOHCOMUAANNS OMPIKEBOM TOPTOBIH. B pe3yib-
TaTe CIMSHUS OTHOCHUTENIBHO HEOOMBIINX OMP)K MOSBIIACTCS KPYITHBIA UTPOK C
OOJIBIIM KOJMYECTBOM OMPIKEBBIX HHCTPYMEHTOB, OOJBINON KaITUTaI3aIuei
U T.IL., 9TO IIPUBOAUT K TOBBIIICHNIO KOHKYPEHTOCIIOCOOHOCTH OMpXK 3a CUeT
KOHIIEHTPALMK 000pOTOB. MeEKTyHapOIHBIN ONBIT TOATBEP)KIAET, ITO TO-
BapHBIE OMPKU SBISIOTCS IBIXKYIIEH CHION PRIHOYHON SKOHOMUKH H CYIIIe-
CTBEHHBIM HHCTPYMEHTOM JUTS CTUMYJIHPOBAaHHUS KOHKYpeHIMH. OHH OTJIH-
YafOTCSl TOCTOSHCTBOM TOPTOBJH, CTPOTUMH TPEOOBAHUSIMH K KadeCTBY
TOBApOB 1 00ECTICUNBAIOT JOCTYII K OMP>KEBBIM TOBapaM Uil MPEICTaBHUTE-
nelt Beex cep OuszHeca. D10 cpefa, TIe pa3InIHbIe KOMITAHUHT U HHIBHTY-
aJIbHBIE TIPEITPUHIMATETIN MOTYT Y4aCTBOBATh B TOPTax, o0ecHeunBas pas-
HOOOpasne n JOCTYIHOCTH /TSI BCEX 3aMHTEPECOBAaHHBIX CTOPOH.
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B 3apyOexHBIX CTpaHax peryJupoBaHHE JESITEIBHOCTH TOBAPHBIX
OvpiK HampaBIieHbI Ha oOecrieueHne 3()(HeKTUBHOCTH PHIHKOB, 3aI[UTy HHBE-
CTOPOB M CTaOWJILHOCTH (DMHAHCOBOM cHCTeMBl. [ B pasHBIX cTpaHax cyle-
CTBYIOT pa3Hble MeToIbI peryiupoanus. Tak, B CIIIA Bcero 13 ToBapHBIX OHpIK
ipu obmeM ooveme sxonomuku (BBIT) B 21,4 tpiH. nomapos CLLIA. Tpu sTom
CTPEMSICh K YCHJICHHIO CBOMX TO3MIMH, MHOTHE aMEPUKaHCKUE OWPXH TIpell-
MIPUHUMAIOT B IIOCJIE/IHEE BPEMsI HEKOTOpBIE IIAark K KOOIIEPHPOBAHHIO, YTO B
Oy/IyIIieM MOXKET MPUBECTH K CIIMSHUIO OUPIK.

B BenukoOpuranuu Takxke HaOMIOAAeTCs TEHICHLMS OObeANHEHUS
6upx. Ha ceropusiHuii 1eHpb, B cTpaHe (yHKIMOHUPYIOT BCETO 4 TOBapHBIE
oupxu (JlonmoHckast ToBapHasi Oupxka, JIOHJOHCKas OWp)ka METayuIoB
(JIBM), ICE Futures Europe, JIoHZOHCKHI PBIHOK IUIATUHBI M MajlIa ).
Tax, JlongoHckast ToBapHast Oupka mpou3Besa ciausiHue ¢ JIOHTOHCKON Mex-
JyHapoJHOW Oupxel GpuHaHcoBbIX (rrouepcos u onuonos (LIFFE) B 1996
rony. LIFFE Tenepr Bxomut B rpynny Intercontinental Exchange mocne ce-
puu norsonieHuid. [Ipu aTom o6mMiA 00beM dkOHOMUKH BennkoOpuTanuu B
2,8 tpaH. nonnapos CIIIA.

[MonuThka «peopMUPOBAHUS M OTKPHITOCTH, IIPOBOUMAS PETYJISTO-
pom (uHarcoBoro peiHka Kutas ¢ konma 1970-x rofos, crana KIOYEeBbIM
JipaiiBepoM pocTa U Pa3BUTHsI OMPIKEBOTO PhIHKA, aJalTAllUU K M3MEHSIO-
IUMCST MEXKTyHapOIHBIM cTaHaapTaMm. Bce aTo mpuBeno k co3gannio B 1990
rogy IIIsHBWKIHBCKOH TOBapHO-ChIpheBOM Oupku (Shenzhen Stock
Exchange, ZCE).

B nexabpe 1999 rona, B pesyabrare ciausaus [lanxaiickoil Oupxu Me-
tajutoB, lllanxaiickoii ToBapHo# Oupxw, Illanxaiickoi 3epHOBOM U HEe(Ts-
HOM Ouprku, Obuta co3mana Illamxaiickas ¢prodepcHas Ouprka (Shanghai
Futures Exchange, SHFE). [llauxaiickas ¢hprodepcHast Oupika SBISCTCS He-
PUOBLILHON OpraHu3aIMei, ee AeATeIbHOCTh perynupyercs Komuccuei mo
uenasiM 6ymaram KHP (China Securities Regulatory Commission). Topro-
BbIi 3an Illamxaiickoii ¢prouepcHoi Oupsku (Shanghai Futures Exchange,
SHFE) pacnosnoxeHn B mianxaiickom paiione [lymonr. Ha Oupske TopryioT
(BpIOYepCHBIMH KOHTpakTaMu Ha 10 OHMpPIKEBBIX TOBApOB: 30JI0TO, cepedpo,
Me/ib, ATFOMUHHH, [UHK, CBUHEII, CTAbHAS apMaTypa, CTajJbHas IPOBOJIOKA,
MIPUPOJIHBIN KayuyK, Ma3yT.

Bce caenku 1o KyIuie-mpoiakKiu KOHTPAKTOB MPOXOJIAT B IEKTPOHHOM
pexuMe Ha ToproBoii miomianke «Hosoe [Tokonerne Toprosoit CucteMbr»,
KOoTOpast cnocoOHa 00padaTeIBaTh A0 12 ThICSY 3aKka30B B cekyHAy. 1lamxaii-
ckast (pprouepcHasi Onprka pacronaraeT TpeMst IEHTpaMi 00pabOTKH TAHHBIX MH-
poBoro ypoBHs «derivatives R&D and data processing center» B I1lanxae u I1e-
KrHe. bnaromapss MyJabTHBOJIOKHY pa3ldYHOTO JHaMeTpa oOecrednBaeTcs
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Haje)kHas paboTa OCHOBHBIX OM3HEC-CHCTEM, KOTOpbIe (YHKIHOHUPYIOT B
Ka4yecTBE PE3EPBHBIX M0 OTHOIICHHIO IPYT K JIPYTY.

Unenamu [lanxatickoii pprouepcHoit Onpsxu siBisitoTes 6oinee yem 200
KOMITaHHH, Cpei KOTOPBIX NMprOmu3uTensHo 80% cocTaBisioT Opokepckue
¢dupmbl, 3aHnMaronmecs ¢prouepcamu. bupika oTkpeiia 6onee yem 250 ot-
JesieHui B ctpaHe [1].

B menom cyneGHBIME OpraHaMu IO MTOTaM PacCMOTpPEHHUs aIMUHH-
CTPaTHBHBIX JIeJI HE TPUMEHEHA JOMOIHUTEIbHAs Mepa a IMUHUCTPAaTHBHOTO
B3bICKAHUSI B BHUJE NPHOCTAHOBJIEHHS NEUCTBUS JMIEH3UH. OTMETHM
BaXXHBIN (DaKT, YTO TOBapHasi OMPrKa MOXKET C JIETKOCTHIO 3aKPBITh CBOE MTPE/I-
MIPUSTHE U OTKPBITH HOBOE FOPHIMYECKOE JIMIO M3-32 HECIOKHOCTH TIOJTyUe-
HUSl JIMLIEH3HH.

B cBoto ouepenp, Ha STOT MOMEHT, 00bEM TOProB Ha ()OHJIOBOM PHIHKE
B Hallel CTPaHE BBIAEIAETCS CBOEH aKTUBHOCTBIO U 3aHUMAET BTOPOE MECTO
HIOCJIe POCCUUCKUX (hOHIOBBIX TUIOMIAIOK U pyrux crpad CHI'.

DTOT ycrex BO MHOIOM 00yCIIOBIICH 3 QEKTUBHOM ACATSILHOCTHIO Pe-
T'YJIUPYIONMX OPraHoB. BaxkHbIM OJIOKOM B Ha/I30pHOM MOIUTHKE PEryJis-
TOpa SIBJIETCS. MOHUTOPUHT AEATEIbHOCTH OpraHU3allii, KOTOpble obecte-
YHBAIOT [IPEIOCTABICHUE YCIYT, HEOOXOIUMBIX IJIs TPOBEICHHUS ONeparuii
¢ (PMHAHCOBBIMH HHCTPYMEHTaMHU Ha (DUHAHCOBOM DPBIHKE.

B nemnsx obecrieueHust HAIEKHOCTU U HETIPEPHIBHOCTH AEATEILHOCTH
TaKUX OPTaHU3aLUH MPOUCXOIUT MOCTOSHHOE COBEPLICHCTBOBAHHUE IPOLIe-
Jyp MOHHUTOPHHTA UX JEATEIBHOCTH.

Ilpu >TOM (HOHIOBBIA PBIHOK IPEACTABIACT COOOH AHATOTHYHYIO
cepy TOProOBIIH, I/ie YYACTHUKU PHIHKA OCYLIECTBIISIOT CBOIO ICSATEIBHOCTD
Ha OCHOBE JIMIIEH3UH, JaHHBIX peryiraTopoM. Ha (oHIOBOM pBIHKE yKa3aH-
HBIM OPraHOM BBICTYNaeT ATEHTCTBO 11O PETyJIHPOBAHUIO U Pa3BUTHIO (U-
HaHCOBOTO pbIHKA PK, mprHMMaroliee perieHns o npegocTaBlIeHud U aHHY-
JIMPOBAHUHU JTUIIEH3UM.

B nenom, npounecc BblIauM JIUIEH3UN TpeOyeT He TONBKO TIIATEIbHOH
MOJTOTOBKH JTOKYMEHTOB, HO M ITyOOKOTO MMOHHMMAHUS BCEX aCIIEKTOB Jesi-
TENIHOCTH JINIIEH3HATa — 3TO SBISICTCS KIIOYEBBIM (DaKTOPOM ISl yCIeml-
HOTO (YHKIIMOHHUPOBAHUS Ha PHIHKE IIEHHBIX Oymar. JlnneHsupoBaHue ocy-
LICCTBJIAETCS B IIEKTPOHHOM BUJE, I'Ie IPEABABIIOTCS 14 TpeGOBaHUA.

Vike ceromHs roCyIapCTBEHHBIM OpraHaM HeoOXOIHMMO MpOIyMarTh
PHUCKH HECTaOMIIBHOTO Pa3BUTHUS TOM WM WHON TOBapHON OMpKH, KOTOpas
CHayYaja 3aKpoeTcs, a 3aTeM OTKpPOoeTCs (POpMaTBHO «B OyAyIIEM».

OtmMmeuaeTcs, 9To LeNecoo0pa3HOCTh TAKOTO MTOIX0/1a TOTBEPIKAACTCS
MIOJIOKUTENBHEIM MEXKIYHAapOIHBIM OIBITOM. BHenpeHune Ooliee KECTKUX
TpeOOBaHMH PUBEIIO K (POPMHUPOBAHMIO BCeTo 6 TOBapHBIX OMpik B Poccun
n 1 ¢pornosoit bupxu B Kazaxcrane (3a nckmodeHnem onpskn Ha MOLIA) [2].
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Takum oOpazoM, HccieoBaHNe MEXaHH3Ma KBaJIH(UKAIIMOHHBIX Tpe-
OoBaHUI1 ITOKa3ajlo, YTO BHEAPECHHE HOBBIX TPEOOBaHWI IO3BOJIMT oOecIe-
yuTh 3¢ PeKTHBHOE (HYHKIIMOHUPOBAHNE TOBAPHBIX OMPXK B OyayIeM U J0I1-
TOCPOYHOMY YKpeIUIeHHI0 OupxeBoit MHQpacTpykTypsl B PecryOmmke
Kazaxcran.

[pakTrueckoe mpuMeHeHHe PpeKOMEH AN TPUBEIET K CTUMYJIUPOBa-
HUIO JESTEIBHOCTH JIEHCTBYIOIIMX TOBAapHBIX OMpK Ha JOOPOCOBECTHYIO
KOHKYPEHIIHMIO U NCKJIIOYEHHIO U3 TIporiecca OUpKeBOW TOPTOBIIH ClIa0bIX TO-
BapHBIX OMPIXK.

Crnucok 1urepaTypsl:

1. Meiip6aesa I'-5.0. CoBepiieHCTBOBaHHE MEXaHU3MOB PETYJINPOBAHUS OHpIKe-
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2. Craructuka BHyTpeHHel Toproiu, caiit BHC ACIIVP PK [DnextpoHHbIH pe-
cype]. — Pexum gocryma: https://stat.gov.kz/ru/industries/economy/local-
market/(nara obparenus: 20.09.2024).
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AnHoTanus. Bremmnsas nomutika OAD mpeTeprena 3HAYUTEIBHOE
pa3BHUTHE, OCOOCHHO ITOCIEe OTKPBITHS MECTOPOXKACHUI HedTH B GOIBLINX
KOJIMYECTBAX U INPEBpALICHHs PETHOHAa B KOMMEPYECKHH LIEHTp, KOTOPBIH
NPUBJIEKAET BCE CTPaHBI Pa3HBIX HAIIMOHAIBLHOCTEH B PaMKaX KOHKYPEHIIUH,
9T00BI 00eCIeYnTh NPEEMCTBEHHOCTh U BIUAHKE. Llenb: npoaHan3npoBaTh
Y M3y4YuTh BIUsiHUE HEe()TH HA pa3BuThe BHelnHeW nomutuku OAD ¢ apad-
CKHUMH CTpaHaMu. MeToonornyeckasl OCHOBa: COYeTaHHe OOLICHAYYHBIX H
KOHKpPETHO-HAay4YHBIX METOJIOB, B TOM YHCJIE AUAJEKTHYECKOro, aHAIUTHYE-
CKOTO U CPaBHHUTEIHHO-TIOJIHTOIOIHIECKOT0. Pe3yIbTaThl: pa3BUTHE OTHOIIIE-
Huit OAD ¢ apaGckuMu cTpaHaMu OBIIIO OTIPEIEIICHO Yepe3 COTAIICHUS, IKO-
HOMHYECKYI0 U KOMMEPYECKYIO OMOIIb U JIBIOTHI, & TAKKe TOJJIEPIKKY I10
TIOJTATHYECKUM BOIIPOCAM, XapaKTePHBIM JUISl KXKIOH cTpaHbl. BeIBOIbBL: 13-
MEHEHHE KOHCTUTYLIHH TECHO CBS3aHO C Pa3BUTHEM BHEIIHEH IOJMTHKH
OAD c apabckumu cTpaHamu. VI3MeHeHNe TIONUTHKYE OAHOM CTPaHBI 10 OT-
HOUIECHHIO K JIPYyToii, OyIb TO B MOJOKUTENBHYIO WM OTPUIATEIbHYIO CTO-
POHY, TECHO CBSI3aHO C MHTEPECAMH W IENSIMU KaXXIOW M3 CTPaH, YTO MBI U
HaOmomaeM CerofHs Ha MEXKAYHApOJHOM YypPOBHE B  OTHOIICHHAX
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OObennHeHHBIX Apabckux OmuparoB ¢ Poccueil. Poccuiickast sxoHOMEKa
MOCTOSIHHO PACTET, U HAOM0IaeTCs €€ CTPEeMUTENBHBIN POrpece, HeCMOTPS
Ha COCTOSIHHE HECTAOUITBHOCTH B MHUPE.

Abstract. The foreign policy of the UAE has witnessed a significant
development, especially after the discovery of oil in large quantities and the
transformation of the region into a commercial centre that attracts all coun-
tries of different nationalities in a competitive framework to ensure continuity
and influence. Objective: to analyse and study the impact of oil on the devel-
opment of the UAE's foreign policy with Arab countries. Methodological ba-
sis: a combination of general and specific scientific methods, including dia-
lectical, analytical and comparative political methods. Results: the
development of the UAE's relationship with the Arab countries has been iden-
tified through agreements, economic and commercial aid and facilities, and
support on political issues specific to each country Conclusions: the consti-
tutional change is closely linked to the development of the UAE's foreign
policy with the Arab countries: the change in the policy of one country to-
wards another, whether positively or negatively, is closely linked to the inter-
ests and objectives of each country, and this is what we find today at the in-
ternational level the relationship of the United Arab Emirates with Russia as
the Russian economy is achieving continuous growth and progress despite
the state of instability in the region.

KawueBble ciaoBa: OAD, HedTh, BHEUIHSS TOJNUTHKA, apadCKue
CTpaHBI
Keywords: UAE, oil, foreign policy, Arab countries.

C 1981 o 1991 rox Bo BHewmHel nmomtuke OAD HabII04aI0Ch 3aMET-
HOE pa3BUTHE B IIOCTPOCHUH MTPOYHBIX U COANIAHCHPOBAHHBIX OTHOIICHUIT CO
cTpaHamu apaOCKOro permoHa. B mepnos mosBiIeHNsT HOBBIX MECTOPOKIe-
Hui He()TH, HaYala MHBECTUIMH M H3MEHEHHUS CUTyalin B peruone Ilepcu-
ckoro 3amuBa OAD OBICTPO PENIHIIN TTOTPAaHNYHEIE BOMPOCH! ¢ Cay10BCKOM
Apasueit 1 OMaHOM B COOTBETCTBHM C IPWHIIMIIOM B3aWMOIIOHMMAHHS U
COBMECTHOTO apabCKOTo COTPYAHNYECTBA, KOTOpBIi OAD NpHHSIN B Kade-
CTBe IIEJIM CBOEH TOJMTHKY B OTHOIIEHHH apabCckux cTpad [3, ¢. 13].

OTKpBITHE KPYITHBIX IIPOMBIIUICHHBIX 3armacoB HeT B peruone [lep-
CHJICKOTO 3aJIMBa ITOJIOKIIIO HAYall0 3IMOXE IMPOMBIIUIEHHOTO, YKOHOMHYE-
CKOTO ¥ KOMMEPYECKOTO POCTa U MPHUBIIEKIO B PETHOH MHOXECTBO KOMIIa-
HUIA, 9TO, B CBOIO OYepelb, CIIOCOOCTBOBAIIO SKOHOMHYECKOMY IIPOTPECCY H
TTOCTOSIHHOMY OKAa3aHHIO TyMaHUTapHOH momor OAD BceM MOCTPaJaBIIAM
BCJIE/ICTBHEC MEKTyHAPOIHBIX KOH(IMKTOB CTpaHAM MHPa, 0OCOOCHHO apaOCKUM.
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B 1991 rony, Bo Bpems BrOopxkeHusa Mpaka B rocymapctso Kyseiit,
OAD nmoxnepxxanu KyBelT ¢puHAHCOBO, B BOGHHOM H IOJTATHYECKOM OTHO-
LIeHUH, a mocoibcTBO Vpaka B crommie AOy-/labu Obu10 3aKpHITO, @ OTHO-
menust OAD ¢ UpakoM B TO BpeMs XapaKTepU30BAUIUCH OTUYKIEHHOCTHIO U
BpakaeOHoCThIO [5, ¢. 123].

Okonomuyeckuii mporpecc OAD 1 3KcHOPT HE(YTH OKA3AIU MOJI0XKH-
TEeJbHOE BIIMSIHUE Jaxke Ha apaOckue cTpanbl. OAD mpeaocTaBUiIM TPaHThI 1
3aliMBbl, PeaNn30BaIl HECKOJIBKO CEIbCKOXO3SIHCTBEHHBIX ITPOEKTOB U IIPO-
eKTOB pasBUTHs B VemeHe, a Takke NMPOGUHAHCHPOBAIN CTPOUTEIHCTBO
wtotiHbl Mapu6 B 1987 rony [7, c. 13].

Uro kacaetcs CupHH, TO CUPUICKO-IMHPATCKIE OTHOILIEHUS Ha TIPOTS-
YKCHUM MHOTHX JIET XapaKTepH30BATUCh CTAOMIBHOCTHIO, COBMECTHBIM CO-
TPYZIHUYECTBOM M IIOCTOSIHHO noaep kkoit Cupuu Bo BceX 00JIaCTAX, U pe-
3YyJbTaThl 3TUX MMO3UTUBHBIX OTHOIIIEHUH HaIIUId CBOE OTpaXXCHHUE BO BPEMsL
CUPUKCKON BOMHBI.

C nauaina BoiHBI B Cupuun OAD cTpeMUIMCh MOAYEPKHYTh €TUHCTBO
CUPHUICKOI TEPPUTOPHH, & TAKKE €€ 0TKa3 OT pa3zielna, ¥ IOANUCAIH MHOXKe-
CTBO COTIJIAILICHUH C CHpHﬁCKHM IMPaBUTEIILCTBOM B PA3JIMYHBIX O6HaCT§IX,
BKJIIOYasi DKOHOMHYECKYI0 M 00pa3oBaTebHYI0, OKa3bIBasl JIOCTATOYHO
MHOTO T'YMaHUTapHOW MOMOIIM, OCOOCHHO XXEPTBaM 3eMIIETPSICEHHS, TPO-
uzommemero B Cupun B 2020 roay [2, c. 88].

Jlxamanp oun Caud Anb [)xapBaH, TeHepaibHbIA CEKpeTapb IMHUPAT-
CKOT'O COBETA MO JieJiaM MHBECTOPOB 3a pyOekoM, 3asBuil, uto OAD mmuau-
PYIOT B peruoHe 1o o0beMy 3apyOekHbIX HHBeCTHLNI: «O0IIasi CTOUMOCTb
aKTHUBOB, BIOKeHHBIX OAD 3a pyOekoM, KaK rocyIapCTBESHHBIX, TAK M YacT-
HBIX, OLIEHUBAeTCA B 2,5 TPHIIMOHOB JI0JIIapoB Ha Hadayo 2024 ronxa, 9ro
JieNlaeT WX BaXXHBIM SKOHOMHYECKHM phIYaroM B mupe. U 3TOT mokasartenb
Oyzer pacTh, OCOOCHHO YYHTBIBAs OJArONpPUSATHBIC MEPCIEKTHBBI IS OT-
KPBITHSI HOBBIX PHIHKOB C aKIIEHTOM Ha pa3BUBAIOIINECS PHIHKH M CO3TaHUS
BCEOOBEMITIONMX CTPATETMYSCKUX MTAPTHEPCTBY [4].

OAD Tarke mojiep>kuBaiiv JIMBaH BO BCEX MOJMTHICCKUX U TyMaHH-
TapHBIX Kpm3ucax. OAD oka3aim 4pe3BHYaHYIO M TYMaHHTAPHYIO IIOMOIIIH
JUBAHCKOMY HApOIy, IPABUTEIBCTBY M apMHH, BKIIOYasi IOKEPTBOBAHUE B
pasMepe 5 MWDIHOHOB JOJIAPOB HA BOCCTaHOBIEHHE PecmyOimkaHCKOTO
nmeopra B 1990 rony, rpanT meiixa 3anga 6un Cynrana B pazmepe 30 M-
JUOHOB JOJUTAPOB B Buae (mHaHCOBOH oMot JluBany B 1993 rony, ¢u-
HAHCOBBINA Aemo3uT B pasmepe 100 MIUDITHOHOB TOJUTapOB, Pa3MEIICHHBIA B
HenTpansaom 6anke JlmBana B 1998 roxy, a Takike MOINICKY Ka3HAUSHCKITX
obmuramnmii Ha cymmy 300 MIJUTHOHOB JOJIAPOB IS TOIICPKKH JIMBAHCKON
Ka3HBI, ¥, HAKOHEII, IIPEI0CTaBIeHIE 9 BOGHHBIX BEPTOJIETOB JMBAHCKOM ap-
mun [1].
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Uro kacaeTcs HHBECTHIMOHHOW port OAD B 0aHKOBCKOM U KOMMeEp-
yeckoM cekTopax Jlusana, To 1o 2016 rona OAD urpany BaKHYHO UHBECTU-
LIMOHHYIO ponb B JIuBane, rae noist uaBectuiuiit OAD nocturna 64,5 npo-
1eHTa, a 00beM nmmopra JIusana nz3 OAD B 2018 roxy moctur §1 Mummona
JIOJUTApPOB, B TO BpeMs Kak o0beM skcropta u3 Jlueana B OAD moctur 31
MUJUTHOHA J10Ju1apoB [6, ¢.50 .

MoHo cka3zath, yTo OAD cMOINIM UCNOJIB30BaTh CBOIO SKOHOMMYE-
CKyI0 MolIb Oyarofapst 700bde HeQTH ISl YCTaHOBJIEHHSI IIPOYHBIX OTHO-
LIEHUH CO CBOMMHM apaOCKUMK OpaThsIMU U CO3/IaHUsI aTMOocdepbl CTaOnIIb-
HOCTH M 0€30HacHOCTH B PETHOHE, KOTOPHIH OBbII HECIOKOWHBIM Ha
MIPOTSHKEHUH JECATUICTHH.

Hedts OAD npunecna noioKuTeNnbHbIE pe3ynbTaThl He ToJdbko OAD,
HO U CTpaHaM PETHOHa, YTO 3aMETHO 110 00beMY WHBECTHILIMHA U TyMaHHUTap-
HOU oMo, npeaoctassieMoit OAD apadckum ctpanam. Bce 3To Omaro-
Jlapsi BRICOKMM JIOX0J]aM OT MTPOAaXu He(PTH.
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AnHOTaums. JlaHHAs CTaThs MOCBSINEHA 3HAYSHH IO OPTaHU3aIIMOHHON
KyJbTYphl U TpEeAyNpeKIeHUEM KOpPPYILMOHHBIX PUCKOB. Paccmartpupa-
101cs 3¢ peKTUBHBIE HHCTPYMEHTHI, HallPaBJICHHBIC HA COOIOCHHE THYE-
CKHX HOPM B 00pBOY €O 370yHOTPeOICHUAME CITYKEOHBIM TI0JI0’KEHHUEM Ha
TOCYIapCTBEHHON CITyKOe.

Abstract. The article discusses the importance of organizational culture
and the prevention of corruption risks. Effective tools aimed at complying
with ethical standards and combating abuse of official position in the public
service are considered.

KiiroueBble ¢JI0Ba: TOCYy/IapCTBEHHOE YIPABIEHUE, KOPPYNIMOHHBIE
pHucCKU, OpraHu3alMoOHHAas KyJIbTypa, STUYECKUE HOPMBI, MOAECPHU3ALIHS I'OC-
YIOapCTBEHHOU CITy>KOBI.

Keywords: public administration, corruption risks, organizational cul-
ture, ethical standards, modernization of the civil service.
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[Ipobnema Koppynuuu SBISETCS OJHOM M3 OCTpeHImX mpoliemM
HaIllef COBpeMEHHOCTH, KOTOpast ITOIPbIBAaET JOBEPHE HACEIEHHS K rocyaap-
CTBY M 3aMeIUIIeT Pa3BUTHE IMBHIIM30BAHHOTO I'PakKJaHCKOTO OOIIECTBa,
TOPMO3S COLMATBHO-YKOHOMHYECKHI MTPOTpecc, HAaHOCS BPel B CAaMBIX pas-
JIMYHBIX cepax KU3HEeAESTETBHOCTH 00IIEeCTBa.

[pu onpeneneHny ycI0BUi BOSHUKHOBEHUS KOPPYIIIMHU JIOJDKHBI yUH-
THIBAaThCS TaKUe (PaKTOPBI, KAK MECTHBIH MEHTAIIMTET, HAIIMOHAIBHBIE U pe-
JIUTHO3HBIE OCOOEHHOCTH, YPOBEHb IIPABOBOM KYJIBTYPHI.

B cootserctBuu ¢ 3akoHoMm Pecryonmkun Kazaxcran «O mpoTtuBoeii-
CTBHH KOPPYIILMNY», KOPPYIIHS — 3TO HE3aKOHHOE MCII0JIb30BaHUE JIMLIAMH,
3aHUMAIOIIMMH OTBETCTBEHHYIO TOCYIapCTBEHHYIO JIOJDKHOCTb, JIMIAMHU,
YIOJIHOMOYEHHBIMY Ha BBITOJHEHHE TOCYIapCTBEHHBIX (DYHKIUH, JTMIAMH,
MPUPAaBHEHHBIMH K JIMIAM, YIOJHOMOYCHHBIM Ha BBINOJHEHHWE TOCyAap-
CTBCHHBbIX (byHKL[PIﬁ, JOJDKHOCTHBIMU JTHUIIaMU CBOUX JOJI?’KHOCTHBIX (CJ'Iy-
)KC6HBIX) MOJIHOMOYH U CBSI3aHHBIX C HUMH BO3MOYKHOCTEMN B HEJIAX MOJTYUCHUA
WX U3BJICUYCHUA JIMYHO WX YE€PE3 MOCPEAHUKOB MMYIICCTBEHHBIX (HCI/IMyH_IC-
CTBEHHBIX) OJIar ¥ MPEMMYIIECTB s ceOst MO0 TPETHUX JIHIY,  PABHO TTOJKYTI
JIAHHBIX JIMI ITyTeM ITPEAOCTABJICHUS OJiar U MPEeUMYIIecTB [4].

[IpuBenem cnemyromue MpU3HAKA JAHHOTO SIBJICHUS:

® B KayecTBe CyOBbEKTa BBICTYNAIOT T'OCYIApCTBEHHBIC CIy)Kallue,
JIMIIA, YIIOJIHOMOYEHHBIC Ha BBINOJIHEHUE YIIPaBIeHUECKUX (DYHKIHIH B rOCy-
JIApPCTBEHHOM OPraHU3alMU K CYOBEKTe KBa3UTOCYAaPCTBEHHOT'O CEKTOPA;

® HEMpaBOMEPHOE HCIIONB30BaHUE IEPEUNCICHHBIMU CyOBEKTaMHU
CBOETO CITy>KEOHOT0 MOJIOKEHHS JTMOO0 JJOJDKHOCTHOTO CTAaTyCca U aBTOPUTETA
BOIIPEKU TOCYAapPCTBEHHBIM HHTEpecaM, a TakKe HOpMaM IIpaBa M MOpPaH,
STUYHOTO TIOBEJICHHUSI, KaK MPABHIIO, MOXKET BhIPAXAThCs B JICHCTBUH JIMOO
0e3eliCTBHUMH;

® JCIIOJIF30BAaHKE MOTHOMOYHIA YKA3aHHBIX CYOBEKTOB B IEJISIX JIMYHOTO
oOoraiteHus 100 UHOM BBITOIbI, B TOM YKC/IC M B HHTEpECaX TPEThHX JIvil [5].

C 1enpIo UCKITIOYEHUST BO3MOKHBIX 310YIOTPEOICHUI TOCYJapCTBEH-
HBIMH CIY)KallAMHA CBOMMH IIOJIHOMOUYHMSIMH OBUIM TPHHSATHL IIPaBOBBIC
HOPMBI Pa3IAYHOTO 3aKOHOMATEIBHOTO YPOBHS, OPTaHM3AI[MOHHON KYyIb-
TYpBI, YCTaHABINBAIOIINE OTBETCTBEHHOCTB JIMII, COBEPIIHMBIINX KOPPYIIIH-
OHHOE TpaBOHapymIeHne. Taxke OBUIM MPHHATH MEPHI 0 HENOMYIICHUIO
CpaIIMBaHAS PYKOBOIAIINX YAHOBHUKOB C KOMMEPUECKIMH U HHBIMH Opra-
HU3AIUSMA, B TOM YHCJIE 3alpeHIafolie 3aHATHE IpeATNPHHAMATEIHCKON
NeSTeTFHOCTHIO YKa3aHHBIX JIUI] Yepe3 CBOMX POJICTBEHHUKOB [3].

B HacTosiiiee Bpemsi OYTH B Ka)KIOM rocylaapcTBeHHOM opraHe PK
MMeeTcs TaK HasblBaeMas CIIy>k0a cOOCTBEHHOH O€30IMacHOCTH, Leb Jes-
TEJIHOCTH KOTOPOH 3aKJII0YAETCS B BBISIBICHUN W ITPECEUCHNH KOPPYITIIHOH-
HBIX IpaBOHAPYIIICHHH.
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HexoTopsle aBTOpHI 1T0Ipa3eisIioT MPoOIeMbl, CIIOCOOCTBYIOIIHE BO3-
HUKHOBEHHIO KOPPYIIINY, Ha [1Ba BUAA: obmwme u crierduyeckue [1].

K o0mmM MOXXHO OTHECTH Te MpOOJEeMBl, YTO MpHcylM Kak Kazax-
CTaHy, TaKk W OOJIbIIMHCTBY CTpPaH, KOTOPbIE HAaXOJATCS Ha IEPEXOJHOM
9Tarle pa3BUTHS OT LEHTPAIN30BAHHOM K PHIHOUYHOH opmam skoHOMHKH. K
HUM MOXHO OTHECTH CJICAYIOIIHE:

e cnaboe pa3BUTHE IEMOKPATHYECKUX IIPOIIECCOB;

® HEPa3BUTOE rPakJaHCKOE OOLIECTBO;

® OTPBIB BIIACTH OT MHTEPECOB OOIIECTBA;

® HE JJOCTaTOYHO BBICOKas 3(P(EKTHBHOCTh AEATEIBHOCTH TOCyaap-
CTBEHHBIX OpPTaHOB;

® HECOBEpPUICHCTBO IIPaBa;

e (y1abast DKOHOMHUKA;

® BHYTPCHHSISI M BHEUIHS TOIHTHKA [6].

K cnennguyueckum MOXHO OTHECTH T€ IPOOJIEMBI, YTO CBSI3aHBI C Iie-
PEXOIHBIM 3TAIlOM IIOCTPOCHHUS I'OCYJapCTBEHHOIO YCTPOMCTBA U I'PaklaH-
ckoro obmectsa nocie pacnana Coserckoro Coro3za:

o HeaddekTuBHAs paboTa CyICOHBIX OPTraHOB;

e cnaboe pa3BUTHE TPABOCO3HAHMS HACEIICHNUS;

® OPHUEHTUPOBAHHOCTH NPABOOXPAHUTENILHBIX OPTAHOB U UHBIX TOCY-
JIAPCTBEHHBIX OPraHOB Ha 3aIIUTY FOCYAapPCTBEHHBIX HHTEPECOB;

® TPaJUIMOHHOE MMOMYMHEHHE NOJDKHOCTHBIX JIMI[ MPHKa3aM pPyKO-
BOJICTBA, B TOM YHCJIe HE3aKOHHBIM.

[IpaBoBbie (akTOpbI, AETEPMUHUPYIOIIME KOPPYILUOHHBIE TIPaBOHA-
PYLICHUS, B IEPBYIO OYEpellb 3aBUCST OT HEKAUYECTBEHHOTO 3aKOHOAATEIb-
HOTO PEryJIMPOBaHM OOIIECTBEHHBIX Chep KH3HH, a TAKXKE IPOOCIIOB H IIPO-
THUBOpEUHH JeHCTBYIOMETO TpaBa [7]. K HUM OTHOCATCS ClemyoIIre:

® HH3KOE Ka4yeCTBO PErIaMEeHTAllMM CIY)KEOHBIX MOJHOMOYHH CO-
TPYAHUKOB TOCY/IaPCTBEHHBIX OPTaHOB;

® HECOBEPIICHCTBO OTPACIEBBIX 3aKOHOB, HOPMBI KOTOPBIX MTPH Mpa-
BOIPUMEHUTEIILHOM MPAKTUKE CO3JAI0T YCIOBHSI ISl COBEPILICHHUST KOPPYII-
I[IAOHHBIX JIESHUN,

® OTCYTCTBHE JKECTKOH ITPaBOBON CHCTEMBI IT0 00pbOe ¢ KOPPYIIIHEH,
0COOCHHO B IOJMIMTHYECKOI cdepe;

® 3aKOHOJATENFHOE 3aKPEIICHHE MMMYHHTETa OT YTOJIOBHOTO Mpe-
CJIeIOBaHMUsI HEKOTOPBIX MOJTUTHYECKUX CyOBEKTOB, B YACTHOCTH, TAKUX KaK
MPECTABUTENU TOCYJAPCTBEHHON BIIACTH, TPETCHICHTHI HA OTH JIOJDKHOCTH
(xanmunaroB B [Ipesunentsr PK, nemryrater [lapiamenTa PK u mp.);

e cnaboe n3bHMpatesbHOE 3aKOHOAATEIBCTBO, KOTOPOE HE 0OecTedn-
BaeT (PaKTUICCKOH 3aBUCUMOCTH M30UPAaEMBIX JIHI] OT CBOMX H30MpaTeIeii.
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Taroke cymecTByeT psia JIETEPMUHHPYIOIIMX KOPPYMIHIO (HaKTOPOB
OpraHH3alOHHO-YTIPABJIEHYECKOTO XapakTepa:

® Majoe KOJMYECTBO KOHKYPCOB, IPOBOAMMBIX Ha 3aMelIeHHE Ba-
KaHTHBIX BBICIINX FOCYAAPCTBEHHBIX JOJKHOCTEH;

e oTcyTcTBHE (HaKTUUYECKOro (PMHAHCOBOTO W MHOTO POja KOHTPOJIS
3a pabOTOH NONMUTHYECKUX CYOBEKTOB;

® OTCYTCTBHE CIIEIMAIIbHBIX HE3aBUCHMBIX OPTaHH3aIMi, OCYIIECTB-
JISFOIIMX ayUTOPCKUN KOHTPOJIb MPH MPOBEJICHUH KOHKYPCOB ISl TIOCTYTI-
JIEHUs1 Ha TOCYIapCTBEHHYIO CITYK0Y;

e (akTuyeckoe OTCYTCTBUE OOIECTBEHHOTO KOHTPOIIS 3a Chepoii mo-
JIUTUYECKUX OTHOLICHHUH.

Wneonornyeckue u BOCIHTATENBHBIE (DAKTOPHI, AETEPMHUHHUPYIOIINE
KOPPYMIMOHHBIE TPAaBOHAPYIIICHHSL:

® OTCYTCTBUE IOJUTHYECKOH KYyJIbTYpbl y PANOBBIX I'PAXKIaH, UTO
NPUBOJUT K OTJIa4e CBOUX T'OJIOCOB B MOJIb3y KOHKPETHOTO KaH/IU/1aTa;

e (akTHUecKoe OTCYTCTBHE aHTHKOPPYIIIMOHHOTO BOCIIUTaHUS B 00-
pa3oBaTeIbHBIX OpraHax [2].

CounanbHO-3KOHOMUYECKHE (HaKTOPbI Pa3BUTHS KOPPYIIIIHH:

e [OJUTHKA IPUBATH3ALMHU FOCYIapPCTBEHHON COOCTBEHHOCTH;

® OTCYTCTBHE NPO3PAYHOCTH IpOLecca pacupeneieHus OI0KETHBIX
CPEeACTB;

® OTCYTCTBHE KOHTPOJIA 32 JESATEINBHOCTH B 00/1aCTH OaHKOBCKOH chephl;

® HE3aKOHHOE JTIOOOMPOBaHNE MHTEPECOB B 3aKOHOATEIBHBIX OPraHax;

e ciabas 60pr0a ¢ SKOHOMHUESCKON IPECTYITHOCTRIO [8].

CorjacHo IPOBEACHHOMY aHAIU3y (DAKTOPOB, CIIOCOOCTBYOLIMX Pa3-
BUTHUIO KOPPYIIUH B CTPaHE, MOXKHO CAENATh CIEAYIOIINE BHIBOABL

CoKpaTHTh MAacIITA0bl KOPPYIIIUH MOXKHO TOJBKO IPH CHCTEMHOM
MOJXOAE K PELICHUIO MPOOIeM M HCKOPEHEHHIO YCIOBHUH, MOPOXKAAIOLINX
JaHHOE SIBJICHUE.

KoMIuteKCcHBIH OIX0 K peLISHU 0 IPOOIeMbI KOPPYIILHH ITopa3yMe-
BaeT 00prOy C HEll Ha Pa3HBIX YPOBHSX B PA3IMYHBIX Cepax KU3HEACITEIb-
HOCTH obIecTBa. B nmepByto ouepep, 3TO mogpasyMeBaeT COBEPIIEHCTBOBA-
HUE AaHTUKOPPYINLHOHHOTO 3aKOHOIATENbCTBA, a TaKXKe YKECTOUCHUE
OTBETCTBEHHOCTH 38 COBEPIICHHE KOPPYIIMOHHBIX paBoHapyeHui. [Tpu-
BIIeUeHHE K O0ph0e ¢ Koppymuueii mpeacraBuTeneit odmecrseHHocTH, CMU.
[puHsATHE TOCYAapCTBOM Mep MO PA3BHTHIO MHCTUTYTA IPayKIaHCKOTO 00-
LIeCTBa, KOTOpPOE B JajbHelIIeM OyleT MPUHUMATh aKTUBHOE y4acTHE B
60pp0e ¢ KOpPYIIIIHEH.

B menmsx cHCTEMHOTO ¥ IUIAHOMEPHOTO Pa3BUTHS TOCYIapCTBEHHOM
ciyx0b1 yTBepkaeH B 2024 romy crpaTernmyeckuil 1okymeHT «KoHmenmus
Pa3BUTHS TOCYJapCTBEHHON cimyk0b1 Pecrryomkn Kazaxcran Ha 2024-2029
TOJBD), TAC OXKUIAEMbIC Pe3yIIbTaThI:
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1) noBbIlICHHE YAOBICTBOPEHHOCTH HAacelieHusl paboToil rocynap-
CTBEHHBIX CIIyXKalllUX;

2) obecrieyeHHe PaBHOTIO JOCTYNA K rOCYIapCTBEHHOW ciyxbe, pac-
[IMPEHNE BO3MOXKHOCTEH MPUBIICYEHHSI Ha TOCYIapCTBEHHYIO CITY:KOY mpen-
CTaBUTEJIEH YACTHOTO CEKTOPA;

3) co3maHne WHCTUTYTa paHHeW MPO(ECCHOHATBHON OpUEHTAINY,
OXBAaTHIBAIOIIETO UIKOJIBHBIN U By30BCKUI YPOBHU;

4) mOBBIIICHHE TMPUBICKATEIBHOCTH TOCYAAPCTBEHHON CITyKOBI 3a
CUYET BHEJPEHHUSI TOPU3OHTAIILHOIO KaPhEPHOI'O IPOJBUKECHHUS, YBEIIMUCHHUE
3aMHTEPECOBAHHOCTH TOCYJAPCTBEHHBIX CIIy’KalMX B IIOJYYEHUU HOBBIX
3HAHUI U HAaBBIKOB;

5) pa3paboTka U BHEPEHHE MEP IO MOBBIIICHAIO YIOBICTBOPEHHOCTH
COIIMAJBbHBIM MaKeTOM M MOTHBAIIMOHHOM CHCTEMOM, BKIIOYas HeMaTepH-
AJIbHBIC ACIICKThI.

Pa3BuTHe OpraHU3alMOHHON KyJIBTYphl Ha TOCY/apPCTBEHHOH CITyXO0e
obecrieynBaeT yclex B AESTeNbHOCTH TOCYJapCTBEHHOrO anmapaTa u ¢op-
MUDPYET €€ MOJIOKUTEIIbHBIM UMUK B 06LueCTBe.
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PA3JIEJI 4.

ONJIOCOPUA

4.1. 9CTETHUKA

JIOTUKA SCTETUYECKO-XY/JI0KECTBEHHOM
OPUEHTALUU IOHOUWECTBA

Kapaexun Banepuii Hocughosuu

KaHo. gunoc. Hayx, 0oy.,

YO «Bumebckas opoena «3uak [louemay
20CY0apcmeentas akademus 6emepUHapHoLl MeOUYUHbL»,
benapycw, e. Bumebck

THE LOGIC OF AESTHETIC AND ARTISTIC
ORIENTATION IN YOUTH

Valery Karavkin

Candidate of Philosophical Sciences, docent,
“Vitebsk State Academy of Veterinary Medicine”,
Belarus, Vitebsk

AHHOTaUMA. DCTETHKA, KaK COCTABHAS YacTh (IIIOCO(UH, TTOMOTAeT
OCO3HAaTh, YTO CYIIECTBYET JIOTHKA 3CT€TPIKO-Xy,H0)K60TBCHHOI71 OpHUEHTANH.
Tak, B pe3ysbpTaTe €€ MOACIHYAHOIO AEUCTBUS, «PETYIMPOBAHUSL», IPEAIIO-
YTCHUS MOJIOABIX JIIOI[GI\/'I OAJAI0OTCA CHUCTEMATU3alluU, ITPOTHO3HUPYEMBI.
OCMBICIIEHHBIH MMOAXO0 K IOHOIIECKHM IPEIITOYTeHHSIM, OCOOCHHO B 00a-
CTH UCKYCCTBA, JOJDKEH CTaTh PYKOBOIAIINM B O€JI€ BOCIIMTAHWS, 06pa30Ba-
HU, TPOCBEIICHUS B LIEJIOM.

Abstract. Aesthetics, as an integral part of philosophy, helps us under-
stand that there is a logic to the aesthetic and artistic orientation of youth.
Through its underlying influence, "regulation," the preferences of young peo-
ple can be systematized and predicted. A thoughtful approach to understand-
ing youth preferences, particularly in the realm of art, should become a guid-
ing principle in education, upbringing, and enlightenment as a whole.
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«DCTEeTHYECKOe KaK HEYTO BBIPA3UTENBHOE, — IO OINpPEICIICHUIO
A.®D. JloceBa, KOTOpOE MOXHO IIPU3HATH KJIACCHUYECKUM, — ITPEJICTABIISIET CO-
0011 TUaNeKTHIeCKOe EAMHCTBO BHYTPEHHETO M BHEIIHETO, BEIPAKAEMOTO 1
BBIPAXKAIOIIETO, M IPUTOM TaKOe €AMHCTBO, KOTOPOE MEPEKNBAETCS KaK He-
KOTOpasi CaMOCTOSITEIbHAS IAHHOCTh, KaK 00BEKT OECKOPBICTHOTO co3eplia-
Hus» [4, ¢. 570]. CkakeM, BOCTIPUATHE BOCXO/Ia MITH 3aKaTa COJTHIIA MPE/ITOo-
JlaraeT CyIIECTBOBAaHHME KaK BOCXOJa M 3aKata, TaK W YyBCTBEHHO-
SMOIMOHAIBHOE OTHOIIEHNE K HUM. OCOOEHHOCTBIO TAKOTO OTHOIIEHHSI SIB-
JISIETCSl TO, YTO OHO HE CBS3aHO C KAaKMMHU-JIMOO MOTPEOHOCTSAMH YeoBeKa,
KpoMe MOTPeOHOCTH B CO3EPLIaHHU KaK TaKOBOM, O€30THOCHUTENIHHO K YeMy
0b1 TO HH ObUTO. UeoBeK OTCTPAHSETCS B JAHHOM MPUMEPE OT BO3MOXKHOU
noTpeOHOCTH B cBeTe MK Teruie. OObEKT B TaHHOM OTHOIIICHHH HEOO0XO0IUM
MMEHHO TaKMM, KaKHM SIBIISICTCS, KAaKOW ecTh caM 110 cebe. OOBEKT, B HAIlIeM
IIpUMepe BOCXOJl WIIM 3aKaT, 001aaeT KaueCTBEHHO OIPE/CICHHBIM 3Hade-
HHUEM, CMBICIIOM WM COAEP)KAaHHUE, YTO MOXKHO 0003HAYNTH TAKUMU ITOHSATH-
SIMU KaK «BHYTPEHHEE» WM «MMMAaHEHTHOE». FIMEHHO OHO BHEIIHE BbIpa-
KaeTcs, oOpeTaeT onpeneneHHyo popmy. Ecii coneprxanue roBOpUT O TOM,
YTO TPEACTABISIET COOOW JIAHHBII O0BEKT, TO B JOpME BBIPAKAETCS TO, KaK
OH JIaH YEJIOBEKY B CO3EpLIaHUM, WM, KAKUM OH IPEJCTaeT Mepe]] cyObek-
TOM. DTO «KaK» 00BEKTa — BBIPA3UTENBHOE — BBIIBUTAETCS B ACTETUYECKOM
Ha nepeaHuid miaH. «Kak» nmm gopma Bocxola OTIIMYAETCS OT «KaK» MU
(OpMEI 3aKaTa, OIHO HE MOXKET IEPEHOCUTHCS Ha Apyroe. Jpyrumu cio-
BaMH, €CJIM IPEKPACcCEH BOCXO, 3TO HE 03HAYAET, YTO IPEKPACHBIM SIBIIIETCA
3aKat, ¥ Ha000pOT. DCTETHUECKOE MPEIIONATACT AUANCKTUIECKOE EIMHCTBO
BHYTPEHHETO U BHEIITHETO, BEIPAYKAEMOT0 M BBIPAXKAIOIIET0, COACPKaHUA U
(OpMBL, IPH TOM, YTO BHEIIHEE, BRIpaXkaroiiee, opMa BEIABUTAETCS Ha Tie-
peIHMI MJIaH, YTO ¥ MO3BOJIET TOBOPUTH O BHIPA3UTEIBHOCTU. JlHaneKTiye-
CKO€ B JJAHHOM KOHTEKCTE O3Ha4aeT MOJBHKHOE, IIEPEMEHHOE, CIIOCOOHOE
M3MEHSTH CBOIO BHEITHOCTH, GOpMY, 00beM, QUTYPY WM BETOBYIO TaAMMY,
WHTEHCHBHOCTH ABM)KEHHS HJIH TIPOJOJDKATENBHOCTD MOKOs1. Takoe moHnMa-
HUE 3CTETUIECKOTO OTCHUIAET HAC K KIIACCHUYECKOM dcTeTnke [ eremns.

Bo-nepBhIX, — COTIaCHO MBICIMTEINIO, HanOoJIee aAeKBATHOE BOILIONIE-
HHUE 3CTETHYECKOTO MBI HAXO/UM B HCKycCTBE. BO-BTOpBIX, — B HEM IPOMC-
XOAWT YyBCTBEHHOE BOIUTOLIEHHUE Vien, 4To MOpOKAatoT HOBYIO KaueCTBEH-
HYI0 ONPEJEIEHHOCTh, KOTOpyto ['erens HasbiBaeT Mpeanom. B-tpetbux, —
HCKYCCTBO HE €CTh HEUTO 3aCThIBIIEE B CBOCH ONpPENEICHHOCTH, a SBISETCS
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HCTOPUYECKH TIOJIBIDKHBIM, W3MEHUYHBHIM. B-UeTBEpTHIX, — HCTOpHYECKOE
Pa3BUTHE UCKYCCTBA MPOSIBIISICTCS B TUATEKTHYECKOM B3aUMOJICHCTBUH dJTe-
MEHTOB CTPYKTYPHI Hji€alia, X ONpPEJeJIeHHOM OTHOIICHHWHU JPYT K IpYTY,
KOTJa B OJIMH UCTOPHUYECKHUH MEPUOJ] TOT WM MHOW 3JIEMEHT BBIIBUTACTCS
Ha TMEepeHMH IUIaH, a APYrod OTOIBUTAETCS, OCTAETCS B TEHH. DTO B3aHMO-
JICWCTBHE B Y3JIOBBIX TOYKaX CBOETO HCTOPUYECKOTO Pa3BUTHUS (PUKCUpYETCS
MBICJIUTEJIEM OCHOBHBIMH 3CTETHYECKHMHU KaTErOpHsIMH BO3BBIILIEHHOTO,
MIPEKPACHOT0, TParnueckoro, KOMUIECKOro 1 6e300pa3Horo.

BosBeiientnoe, mo I'erenro, — 3T0 Takoe COOTHOIIEHHE KOMITOHEHTOB
ujeana, B KOTOpPOM €CTh HECOOTBETCTBUE €IMHUYHOTO BCEOOLIEMY, Hecopas-
MEPHOCTh KOHEYHOI'O, BHEIIHETO BHYTPEHHEMY, CYOCTaHIIMOHAIBEHOMY.
AHan3 BO3BBILIEHHOTO AaeTcs [ ereneM npu XxapakTepucTUKe IPEBHETO HC-
kyccTtBa BocToka.

Kateropueil «mpekpacHoe» clielyeT JIOTHYECKH OIpEeessTh UCKYC-
cTBO. OHO €CTh, MPEXK/IE BCETO, CHATOE «BO3BBILIEHHOE». T0, 4TO Aenano sc-
TETHYECKUM, T10 TEPMUHOJIOTUH [ erelist «IpeKpacHbIM BOOOIIIEY, BO3BBIIICH-
HOE, B TPEKPACHOM COXpAHSIETCs; MPEO0JICBACTCS JIUIIb HCTOPUYECKH
o0ycJIoBIIeHHAs! HEIIOJIHOTa U HE3penocTh. [IpekpacHoe OTOMY HJeabHO,
YTO SABJSIETCSI COBEPILICHHBIM BBIpaXXEHHEM 3cTeTHueckoro. [IpekpacHoe co-
CTaBJBUIO CYIIHOCTh KJIACCHYECKOT0 aHTUYHOTO MCKYCCTBA. «TeM caMbIM, —
roBopurt l'erenp, — KilacCHYeCKOe UCKYCCTBO CTaJO BOIUIOIIEHHEM HIeaa,
COOTBETCTBYIOIIMM MTOHSTHIO, 3aBEpIICHHE 1apcTBa KpacoThl. Huuero Gosee
IIPEKPacHOro OBITh HE MOXKET M He OymeT» [2, ¢. 231].

B Henpax knaccudeckoit (hOpMbI HCKYCCTBA, ayee, 3apOKIaeTCs Tpa-
THYECKOe U KoMudeckoe. Jleso B TOM, 4TO IMIPEKpPacHOE ABISAECTCSA HE 3aCThIB-
IIMM TOXJIECTBOM Pa3BUTHIX IPOTUBOIOJIOKHOCTEH COJepKaHus U (hOPMBI,
a TUAJIEeKTHYECKUM, T. €. TAKIM, B3aHMOACHCTBHE CTOPOH KOTOPOTO, PACKPHI-
BaeT OOraThlii MUpP Pa3HOOOPA3HBIX ICTETUKO-XYIOKECTBEHHBIX SIBICHUIA.
IIpuuem, no I'eremnto, u TO, U APyroe BOZHUKAET HA MMOYBE aHTHYHOU [ peruu,
HO TParu4ecKoe HCTOPUIECKH U JIOTHIECKH HEMTOCPEICTBEHHO U PAHbIIIE TI0-
pOXmaeTcst U3 Hep MPEKPACcHOT O, a CIIeJ0BATENIbHO, U OoJiee OIM3KO K HEMY.
Komudeckoe ke TOHUMAeTCs MBICIHATENIEM KaK MEePEeXOHOE ICTETHIECKOEe
COCTOSIHHE, KOTOpOE€ dYepe3 caTHpHhyeckoe BeAeT K Oe3o0pasHomy. OHO
3IDKIETCS Ha pachajie, pa3iIoKeHWH TOH TyXOBHOCTH, KOTOpasl COCTaBisIa
TIpeIMET MPOU3BEACHUI HCKYCCTBA IPOIILIOTO.

Be3oOpaszHoe xapakTepu3yeTcsl MOJHBIM Pas3liaioM MEXIy COIepKa-
HueM U (opmoit. B comep:kaHumM Ha TepeHU TUTaH BBICTYIIACT CYOBEKT; B
(dopme — ciryqaitHoe. Kitaccrmueckoe nckycctBo He 3Halo 6e300pa3noro. OHO
«HE TIepeCTyNaeT YMCTOH TMOUBHI MMOUTMHHOTO Haeana» [2, ¢. 148]. Karero-
PHSIMH «TparugecKkoe», «KKOMHUYECKoe» 1 «6e300pa3zHoe» xapakrepusyer [ e-
reJlb COBPEMEHHOE EMy POMaHTH4ecKoe HCKyccTBo. Ho ecimm mpekpacHoe He
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HMMeeT JaXXe B Ka4eCTBE OTTEHSIOIIEr0 MOMEHTa 0e300pa3Horo, TO Mocie-
Hee COJIEPXKUT B cede MOMEHT IIPEKPAacHOTo U 0e3 HeTro He CyIIECTBYET, JIH-
LIEHO CMEBICTa B UCKyccTBe. KpacuBblii MOMEHT 0e300pa3Horo, Kak Obl mapa-
JIOKCAIIBHO 3TO HE 3BYYaJI0, COJIEPKUTCSI IMEHHO BO BHEIITHEM, TEXHUYECKOM
ucnoiHeHUH. bezoOpasHoe y ['ereiis oka3pBaeTCss HEOOXOIUMBIM MOMEHTOM
HCTOPUYECKOTO pa3BUTHA nzeana. Ho «o0beKTHBHO HEOOXOAMMBII MOMEHT»
6e300pa3HOro aKTyajieH He KaKk TaKOBOM, He caM Io ce0e, a B COOTHOIICHUH
C KpacoToii, B Ka4yecTBe TOro JoHa Ha KOTOPOM KpacoTa CTAaHOBUTCS BUIHOM,
3ameTHOH. He 6e300pa3HOe MpHUBHOCHTCS B MPEKPacHOE, a MPEKPacHoe — B
6e300pasnoe. Hampumep, 0e300pa3HbIe CTpaJaHUs U CMEPTh MYYCHHKOB,
M300paxkarolnecss MCKyCCTBOM, OOHAKalOT MX MYMKECTBEHHYIO KpPacoTy
CHJIBI, CTOWKOCTH ¥ BOOyIIeBIeHH s [2, ¢. 258-259].

TakoBoii sIBIsieTCSl TerelieBCKash CHUCTEMa HCTOPUYECKH pa3BHBAIO-
muxcs (OpM UCKYCCTBA M COOTBETCTBYIOUIMX UM 3CTETHUECKUX KATErOPHIA:
OT BO3BBIIIEHHOT0, Yepe3 MPEKPacHOe, TParndeckoe U KOMHUYeCKoe — K 0e3-
o0Opa3HoMy. BO3HHMKHYB, KaueCTBEHHO-ONPEJENIEHHOE A3CTETHKO-XY0Ke-
CTBEHHOE COCTOSIHHE JIyXOBHOTO MHpa JIIOJIeH, He UCcUYe3aeT, a IpoJIoJDKaeT
CyLIECTBOBAThb HApsALy C IPYTMMU B CHATOM BuJie. BolsiBneHnsle I'erenem 3a-
KOHOMEPHOCTH MO3BOJISIIOT ITy0sKe MPOHUKATh B 0COOEHHOCTH MHOT000pa3-
HBIX (POPM ICTETHKO-XYA0KECTBEHHOTO.

B Toif wacTu, rue 3CTETHYECKHE KaTerOpUHM PAacCMATPHUBAIOTCA Kak
(a3l TMHAMUKH ICTETHYECKUX OObEKTa M CyOBbEeKTa, Pa3BUBACT IeresieB-
ckyto Teoputo koHnenmus H.W. Kprokosckoro. [Tog scTeTHueckuM OH MOHU-
MaeT TaKoe OTHOIIEHHE CyOBbeKTa U 00beKTa, Korjma 00bEKT Yepe3 siBICHHE
PacKpBIBAET CBOIO CYIHOCTh, & CYOBEKT PAIl[MOHAIBHO-1YBCTBEHHO OCBaU-
BaeT ero. B kaTeropusx 3CTETHKU B TAKOM Cllydae OTPaKAIOTCs Pa3IMYHbIC
COCTOSIHHSI SJIEMEHTOB ACTETUYECKOI0 00BEKTa U CyOhEKTa: «BO3BBILICHHOE
(cranoBnieHue), npekpacHoe (ObITHE), Aerpaganus (KOMHYECKOe) u 0e300-
pasHoe (HeOBITHE), IPUYEM B OTHOIIIEHUH KaK 00BbEKTa, Tak U cyObekTay (3.,
¢. 268.). CkazaHHOE HATIIATHO TPEACTaBICHO B BUAE TaOIHITHI 1.

Tabnuua 1.
Pa3inuyHbIe COCTOSIHUS 3JIEMEHTOB ICTETUYECKOI0 00beKTa U CyObeKTa
O0bekT
BO3B. npeKp. KOM. 0e300p.
Cy0bekT
BO3B. TPEKp. KOM. 6e300p. BO3B.
npeKp. BO3B. TPEKp. KOM. 6e300p.
KOM. 0e300p. BO3B. MPEKp. KOM.
0e300p. KOM. 0e300p. BO3B. MIPEKp.
(3.,c.269).
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OTcyTCTBHE KaTErOPHH «TPArHIeCcKOe» B BBILICTIPHBEACHHON TaOIuIle
0OBSICHSIETCS] TEM, UTO O HEM CJIEyeT TOBOPHUTH TOJIBKO B OTHOLIEHHH HCKYC-
CTBAa, a HE 3CTETUYECKOT0 B IEJI0OM; TParuueckoe B JKU3HU CIEyeT paccMaT-
pUBaTh KaK SBJIECHUE MOPAJIBHO-TICHXOJIOTHYECKOE, COIMAIbHO-HCTOpHYE-
CKO€ MJIH TO U IPYro€ OJHOBPEMEHHO.

Cornacuo TaOmurie, ¢ TOUYKM 3pEHHUs] ICTETHUYECKOW BO3BBIIICHHBIH
(BO3B.) cyOBEKT BOCHPHHMMAET BO3BBHIMICHHBIH OOBEKT KaK MpPEKpPacHOe
(Ipexp.), T. K. OH COOTBETCTBYET €T0 SCTETHUECKOH OpUEHTAINH; MpeKpac-
HBIH BOCITPUHHMAET KaK KOMUYECKHH (KOM. ); KOMHYECKHI Kak 0e300pa3HbIit
(6e300p.); U, COOTBETCTBCHHO, 0€300pa3HbI KaKk BO3BHINICHHBIH. be3o0pas-
HBIN CyOBEeKT OyeT BOCTIPHHIUMATh KaK KOMUYECKHH BO3BBIIICHHBIH OOBEKT,
Kak 0e300pa3HbIii — MPEKPACHBIN, KaK BO3BBIICHHBIA — KOMHUYECKUH, Kak
MIpEeKpacHbIii — 6e300pa3HbIN.

CymectByeT 0OJBIIOE MHOTOOOpa3ue 3CTETHYECKUX MPEANOYTEHHH.
JIronu, )xuBylmue psaoM, IO-pasHOMY, IIOPOH, AMaMETPaIbHO IPOTUBOIO-
JIO)KHO BOCHPUHHUMAIOT OJHU MU TEC K€ BbIPA3UTCIIbHBIC BHCIIHUC q)OpMI)I
OKpYIKalolero Mupa, apredaxTbl, MPOU3BElIeHNUsT UCKyccTBa. UyTh M HU
0eCcKOHEYHOE MHOTr000pa3ye ICTETUYECKUX OLIEHOK MOXKET BbI3BATh OJTHO U
TO XK€ SIBJICHHE WM Mpou3BeaeHue. CrienoBaTeIbHO, MOKHO TOBOPHTH U O
BO3PACTHBIX OCOOCHHOCTSIX ICTETHYECKOTO OTHOILICHHS K JICHCTBUTEIBHOCTH.
Jast TOro, YTOOBI MPEICTABUTD UX KOMITAPATHBHBIN aHAJIN3 ACTETUUECKYIO OpH-
SHTAIHIO [TOKOJICHUSI POJIUTENEH MprU3HaeM OOIECTBEHHOH HOPMOW WM Hjie-
QJIBHOM, 10JIb3YSICh TEPMUHOJIOTHEN 1 ereris, U1l yMO3pUTEIIBHOIO KyJIbTYPHO-
HCTOPHYECKOTO apeaia. ICTeTUUECKUN psifl, KOTOPBI MOXKET OBITh BBIpaKEH
KaTeropusMHU BO3BBIIIEHHOTO, IPEKPACHOTO, KOMIYECKOTO U MPOUEro, B Ta-
KOM ClTydae, OKa3bIBaeTCsi OObEKTUBHBIM TOT/IA, KOTJ]a OH COOTBETCTBYET MX
OpHEHTALINH.

[Ncuxodusnonoruueckne u 00YCIOBICHHBIE MU KYJIBTYPHBIE OCOOSH-
HOCTH IOHOIIECTBA 3aKIIIOYAIOTCS, KaK M3BECTHO, B CKJIOHHOCTH K UTpE U
cMexy. Moiozble Ttou Kak OBl «pa3bIrPhIBAIOT» MHOTOE U3 TOTO, YTO IIPO-
HCXOAWT C UX yJaCTHUEM, IPYTUMH CIOBaMH, XHUBYT, KaK OBbI, BECEIIO UTPasi,
YTO MO3BOJISIET COCIAATHCS HAa KOHLEIIUIO UTPbI M. Xéiisunra [5] m ucmons-
30BaTh MOHATHE, BBeleHHOe M.M. baxtuabpiM, — «kapHaBamm3amus» [1].
MO0>kHO TOBOPHUTH O FOHOILIECKON KapHaBaIU3alllK €U CTBUTENBHOCTHU: UTPO-
BOI aKTUBHOCTH 3JJOPOBOTO CMEXOBOTO 3a7i0pa. PO3BITphIaM COITyTCTBYET
CMeX, CMeXy — po3BITpeIH. J{axke cepre3Hoe, mopoi, CKaxkeM, yaeOy, MoJIo-
JIbIe JIFOJM CKJIOHBI IIPEBPAIIATh B MOTEIIHYIO UTpy. (DTHM HE MCYepIThIBa-
FOTCSI OCOOSHHOCTH IOHOIIECTBA; B IEJISIX aHAIIN3a, MBI OTBJIEKA€MCSI OT MHO-
THX U3 HUX).

CkazaHHOE II03BOJISIET MIPEICTABUTH ICTETHIECKYIO OPHEHTAINIO I0HO-
IIECTBA KaTETOPUEH «KOMHYECKOE».

49



Hayunwiit popym: FOpucnpyodenyus, ucmopus,
COUUOI02US, NOIUMON02US U PUROCODUsL Ne 10(93), 2024 .

B Takom citydae, npejmnosaras, Kak Mbl 3TO CJISJIANIH, 3CTETUUECKOE OT-
HOIIIEHHUE K AEHCTBUTEIBHOCTH MTOKOJIEHHSI POIUTENICH B KAUeCTBE OObEKTHB-
HOTO, MOXKHO CKa3aTh, MMIIEPATHBHOIO, HOPMATUBHOTO HIIH HJCAJIBHOTO,
BO3BBIIICHHOE MOJIOJIBIC JIFOIU CKIOHHBI BOCIIPHHAMATh Kak 0e300pa3Hoe.
[IpekpacHoe, KaK 3CTETUKO-XYIOKECTBEHHBINA HJICaN, KaK TapMOHHYECKOE
€IMHCTBO BHYTPEHHETO M BHEIIIHETO, COAEPKAHUS U (POPMBI, MOJIOABIMHU 3C-
TETHYECKUMH CYOBEKTaMH, OPUEHTHPOBAHHBIMHU Ha KOMHYECKOE, OYIET BOC-
MIPUHUMATHCS KaK BO3BBINICHHOE, TAK KaK CaMH CYOBEKTHI JIUIIEHBI rapMO-
HUYECKOTO COCTOSIHHS, W OHO IMPEBBIIIAET OSCTETHUECKYID MEPY WX
MIPEICTAaBICHUH O peKpacHoM. KoMuueckoe B BOCIIPUSATHH OTIIOB, OKaXKETCs
MPEKPACHBIM C TOYKHU 3peHUs MX JeTeil. OHO CO3BYYHO MX ICTETHUECKOMY
COCTOSIHMIO. [[apMOHHYECKYIO MEPY BHEIIHETO U BHYTPEHHErO HAXOAUT MO-
JIOJIeKb B Komu4yeckoM. Ho 6e300pa3Hoe BOCIPUHUMACTCS FOHOIIIECTBOM KaK
KoMuyeckoe. Ee BecemsIT qucrapMOHUYHBIE, ¢ TOYKH 3PEHUS ACTETHYECKOM,
SIBJICHHUA, KOTOpBIC oTHaMm HpeﬂCTaBHHIOTCH HeraCI/IBI)IMI/I.

[IpuBencHHass aOCTpaKTHAs CXeMa ICTETHUSCKOW OPHUEHTAIMH MOJIO-
JIC)KH SIBISIETCSI, OECCIIOPHO, YCIIOBHOW U OTHOCHTENBHOM, KaK, COOCTBEHHO,
mr06as cxema. Ho oHa moMoraeT BBICBETHTEL OYEHE BaXKHEIE TEHICHIINH CTE-
THYECKOIO OTHOIIEHHUS K JEHCTBUTEIHLHOCTH MOJIOAECKH H JTAET BO3MOXK-
HOCTb CPaBHHUTh 3CTETHUYECKYIO OPUCHTALIMIO PA3HbIX TOKOJICHHIA.

Takum 06pa3om, acTeTHKa KaKk cocTaBHasl yacTh (pritocoduu nomoraer
0CO3HATh: CYIIECTBYET JIOTMKA JCTETHKO-XYJIO)KECTBEHHOH OPHEHTAIUH.
Tax, B pe3ysbraTe €e HOACIYAHOIO ASHCTBHS, «PEryJIUpOBaHU», IPEAIO-
YTEHHUsI MOJIOJIBIX JIFOJICU IMMOAJAI0TCS CHCTEeMAaTH3allld, MPOTHO3UPYEMBI.
OCMBICIIEHHBIH MTOIXO0/ K FOHOIIECKHM IPEAIIOUYTEHUAM OCOOCHHO B 0071aCcTH
HCKYCCTBa JIOJDKEH CTaTh PYKOBOJSIIMM B JieJie BOCIHTaHMUs1, 00pa3oBaHMs,
MIPOCBEIICHHSI B IIEJIOM.

[o3BonuM cebe mpeAnoa0kKuTh, 4TO MOJIOJIOCTh BO BCE BpEMEHa uepe3
KOMHYECKOE BBIMOJIHIECT (PYHKIUIO OYMIICHHUS OT 3aCKOPY3JIOCTH U 3aCTOM-
HBIX SIBJICHHU BHEIIIHETO BBIPAKEHUS MOKOJICHHUIH OTIIOB U JIS/IOB.
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AnHoTanusi. B manHO cTaThe paccMaTpHUBAIOTCS OCOOCHHOCTH JIes-
TENIBHOCTH CYOBEKTOB apOUTPaXKHBIX MPOLECCYAbHBIX OTHOLICHHH, BBISB-
JICHBI TIPOOJIEMBI PETYIMPOBAHUS UX ACSATEILHOCTH, NPEIIOKEHBI IyTH HX
peutenus. [IpoBeneH aHannM3 NEHCTBYIOMIETO 3aKOHOAATENBLCTBA M MHEHHS
Hay4YHOTO COOOIIECTBA IO paccMaTpUBAaEMOH MpooeMe.

Abstract. This article examines the specifics of the activities of the sub-
jects of arbitration procedural relations, identifies the problems of regulating
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their activities, and suggests ways to solve them. The analysis of the current
legislation and the opinion of the scientific community on the problem under
consideration is carried out.

KunroueBble ci10Ba: apOUTPaXKHBIN YIPABJISIOIINIA, CTPAXOBaHHE, PETry-
JIUPOBAHHE OTBETCTBEHHOCTH.
Keywords: arbitration manager, insurance, liability regulation.

B nepByto ouepesp, Hy)KHO OTMETHTB, YTO B chepe NesITeIbHOCTH ap-
OUTpPaXKHBIX YNPABISIOMINX IPAKTUYECKH OTCYTCTBYIOT CTaHIApThHI B 00Ja-
CTH PETYJIMPOBAHHUS BO3MOKHOT'O TUTIA ¥ KAYECTBA UX JIESITETbHOCTH, OLIEHKH
Ka4yecTBa, YTO0 0OYCJIOBJIEHO CaMOi BO3MO>KHOCTBIO PACIIMPHUTEIBHOTO TOJ-
KOBaHUS CAMOT'0O MOHATHS AEATEIBHOCTH apOUTPAXKHBIX YIPABISAIONINX. DTO
HE MM03BOJISIET IPUBJIEKATh APOUTPAKHBIX YIIPABIISIOIINX K JUCIUITIIMHAPHOM
OTBETCTBEHHOCTH B pamkax jaesrensHoctd CPO, BBUY 4Yero apOuTpakHbie
YHIpaBJAOIMUE MOTYT 6I>ITI) IMPUBJICUCHBI K a}IMHHI/ICTpaTHBHOﬁ OTBETCTBCH-
HoOCTH. [4]

Llenecoobpa3Ho B 3TOi cBs3u yTBepAuTh Konekc apOUTpa)KHOTO
YIPABIISIONIET0 HOPMATHBHBIM aKTOM, C Y4ETOM TOT'O, YTO TAKOW KOJIEKC OBbLIT
paspaboran B 2021 rogy OOmepoccuiickum mpodcor3oM apOruTpaKHbBIX
YIPABIISIIONINX, OJJHAKO HOPMATUBHOIO 3aKPEIUICHUSI JI0 HACTOSIIETO BpeE-
MeHHU He Tonyuu. [1] B cBs3u ¢ 3TUM, €IMHCTBEHHON Mepoi BO3ACUCTBUS
co croponsl CPO Ha apOUTpa)KHOTO yrpasisoliero — wiena nanHoi CPO
MOJKET OBbITh €r0 HCKIIFOUCHHE.

Kpome Toro, Ha TeKy1Mii MOMEHT He YCTAaHOBJICHO CTPOTUX PEeriaMeH-
TOB JICATEILHOCTH apOUTPAKHBIX YIIPABISIOIIHX, YTO, B YUCIIE IIPOYETO HPH-
BOJIUT K BO3MOXKHOCTH CO CTOPOHBI ITOCIIETHAX MCIIOIb30BaTh CPECTBA KIIH-
€HTOB 151 COOCTBEHHBIX HYX]I.

PerienreM mpoOeMbl MOXET CTAaTh BHEIPEHHE CHUCTEMBI MPEAynpe-
HKJICHHUS KIIUEHTOB O PUCKAX JESTEIILHOCTH apOMTPaKHOTO YIIPABIISIONIETO.
[pencraBnsercs: akTyalbHBIM BHEPEHHUE TAKOW CHCTEMbI Ha YPOBHE roCy-
mapctsa. [3]

Hekotopbie mpoOiieMbl BO3HUKAIOT B YaCTH TPEAOCTABICHHS apOUTpaxK-
HBIMH YIPABJISTIOIIAME (PUHAHCOBOM OTYETHOCTH, TPeOOBAHUS K MEPHOANIHO-
cTH ¥ (popMaM KOTOPOI HE YCTAHOBJICHBL, TIPU TOM, YTO apOUTPKHBIC YIIPaBIIs-
FOIIME OCYIIECTBISIFOT YIIPABJICHUE CPE/ICTBAMU KIIMEHTOB — OAHKPOTOB.

B Poccun oTcyTcTBYIOT TpeOOBaHUS K CTPaXOBaHUIO MTPOHEeCcCHOHATh-
HOW OTBETCTBEHHOCTU apOUTPAXKHBIX YIPABISIONINX, & PABHO U CTPAaXOBa-
HUS pUCKOB. MIHTEpECHO, YTO, K IPHUMEPY, Il TAMOXKEHHBIX OPOKEPOB, OCY-
IIECTBIISIOIINX YIPABICHHE CPEACTBAMH M HMYIIECTBOM KIIEHTOB IIPH
MepeMenIeHN MX  4Yepe3 TaMOXEHHYI0 TpaHHIly, YyCTaHOBJCHA
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HEOOXOJMMOCTh TMOJY4YeHHsI OaHKOBCKOHM TapaHTHH B KauyecTBE JOMOJHH-
TEJIbHOU 3aIUThI KIIMEHTOB. [5]

ApOUTpaXXHBIN YIIPABISIOMINX, Je-(aKTO BHITOIHSET MTOPYYESHHS KITH-
€HTa — KpeauTopa, MOCPEACTBOM pealn3alliil UMYLIECTBA JOJDKHUKA, OJI-
HAaKo Takas JesTeIbHOCTh HE CUUTAETCS, C IPABOBOM TOUKH 3pPEHUS YCIYTOMH,
MTOCKOJIBKY apOMTPaXXKHBIH yIIPaBIISIONIMI JeHCTBYET CaMOCTOsATENbHO. 1 310
HE TT03BOJISIET UCKITFOYNTH HAPYILEHHS [IPaB KPEAUTOPOB MM OaHKpOTa, HAIIpH-
Mep, 33/IEP>KKY BBITOJTHEHUSI TOPYUYEHHH, COKPBITHE HH(MOPMAIIIH O BBITTOJIHEH-
HBIX OPYYEHHUSX ¥ BO3HATPaXKIEHUH, CTONMOCTH UMYIIECTBA JIOJDKHHKA, KOTO-
poe MOJIEKUT peasTi3aliii B paMKax KOHKYPCHON Macchl. [2]

Bonbuioe BHUMaHKWe Ha COBPEMEHHOM JTalle yJeNseTcsl peryInupoBa-
HUIO OTBETCTBEHHOCTH apOUTPAXKHBIX YIIPABIISIONIHX, U KOTOPBIX B LIEJIOM,
MIPeTyCMOTPEHO J1BA BUJA OTBETCTBEHHOCTH — TUCHUILTMHAPHAS (IUCIIMITIN-
HapHOEe Haka3zaHHe MOXKeT HajaraTees B pamkax CPO, co ctoponst CPO, HO
KakK MpaBUJIO, TOJIBKO B BHje McKmoudeHus n3 CPO) u aaMuHHUCTpaTHBHAS
(allMI/IHI/ICTpaTI/IBHOE HaKa3aHWE HaJlara€Tcs YIIOJIHOMOYCHHBIMH OpFaHaMI/I).

[Tpu 3TOM, [UIs1 apOUTPAKHBIX YIPABIISIONIMX YCTAHOBJICHO HaKa3aHHe
B BHUje oT3biBa wieHcTBa B CPO, 4To mpenmnosiaraeT HEBO3MOXHOCTh OCY-
LIECTBJIATH NPO(ECCHOHATBHYIO IeATENBHOCTD. [IpaKkTiKa MOKa3bIBAET, YTO
o13bIB wieHcTBa B CPO ycnenino ocriapuBaeTcs CO CTOPOHBI apOUTPakHBIX
YIPABIISIONIHX B Cy1eOHOM MOPSIIIKE.

[Mpumenenue k apOUTPaXKHOMY YIPaBIAIOIIEMY Mep aJMUHUCTPATHB-
HOHM OTBETCTBEHHOCTH IIpeJIIoyaraeT BCero Tpy BUJA HaKa3zaHUH — mrpad,
IIPUOCTAHOBIICHUE JIESITENIbHOCTH, IIpeKpalieHue yieHcTsa B CPO.

[IpumeHeHne K apOUTPaKHOMY YIPaBISIOIIEMY MEp aJMUHUCTPATHB-
HOM OTBETCTBEHHOCTH HE CIIOCOOCTBYET BO3MELICHHWI0 HAHECEHHOTO HM
ymep6a. [y mpuMeHeHHs K apOuTpaXHOMY YIIPaBIIAIOIIEMY Mep IpaxIaH-
CKO-TIPaBOBOH OTBETCTBEHHOCTH HEOOX0MMa MOAada B CYA CO CTOPOHHI 3a-
WHTEPECOBAHHOTO JIMIa — HarpuMmep, OaHKpOTa, YbH NpaBa W HHTEPECH
HapyILIeHbl ASHCTBUSIMU apOUTPasKHOTO YIIPABIISIOLIETO.

OnHako A7t yJOBJIETBOPEHHS COOTBETCTBYIOIIMX MCKOB OpeMs TOoKa-
3BIBaHUS, B COOTBETCTBHM C IIPHHIMIIAMH apOUTPa)KHOTO Iporiecca, Jo-
XKHUTCS HA OaHKPOTa, KOTOPBIA HE PACHOIaraeT BO3ZMOXHOCTBIO 3alIPOCUTH Y
apOUTPaXKHOTO YNPABISIOMIETO (PMHAHCOBYIO M HHYIO OTYETHOCTH, KOTOpast
MTO3BOJTMIIA OBI PACKPBITH HH()OPMALHIO O COBEPIIEHHBIX ONEpanusx, a paBHO
4acTo y GaHKPOTOB HE MMEETCS CPEACTB IS IIPEACTABICHIS UX HMHTEPECOB
B CyZIeOHOM TIOPSIZIKE.

B 570l cBS3M MpencTaBiIsAeTCS AKTYaIbHBIM BO3JIOXKUTH COOTBETCTBY-
FOIIYT0 (DYHKITHIO TTO BO3MEIIEHNO BPe/ia, HAHECEHHOTO JINITY apOUTPaKHBIM
YHPaBIISIOINM Ha COOTBETCTBYIOIIYI0 CPO, 1WiIeHOM KOTOPOTo OH SIBIISIETCSL.
CPO wmmeer BO3MOXXHOCTh BBICTYNAaTh B KadeCTBE TPETEHCKOro Cyaa —
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MTOCPEJHUKA B CIIOPE MEKAY apOMTPaKHBIM YITPABIISIONINM U JIUIOM, ITpaBa
KOTOpPOTO HapyIIEHBI, a TAKXKE OLIEHUTH TOT yIIepO, KOTOPbI HAaHEeCEH Jies-
TEJBHOCTHIO apOUTPa’KHOTO YIPABIISIONIETO M OLEHUTh ITPAaBOMEPHOCTh H
L[eJIeCO00Pa3HOCTD €T0 IESTEIBHOCTH B KOHKPETHOM ClTydae.

Kpome Toro, paspemenne yactu cniopoB B CPO (¢ mpexocraBieHnemM
OTYETHOCTH O TPOLEYPe, TO3ULUK CTOPOH) MO3BOJIMIIO OBl HECKOJIBKO CHH-
3UTh HATPY3Ky Ha CyJeOHYIO CUCTEMY.

JIONONTHUTENBHO HYXXHO OTMETHTH TOT ()aKkT, YTO HAa COBPEMEHHOM
JTare B IEJIOM JESTEbHOCTh apOUTPaXKHBIX YIPABISIOIIMX XapaKTepH3y-
€TCs HU3KUM YPOBHEM JIOCTYITHOCTH MH(OpMaINK O AESTEeIbHOCTH apOuT-
PaXHBIX yrnpasistomux. JlaHHas mpobiema Takke MOXKET ObITh pellieHa co
CTOPOHBI CAMOPETYJIMPYEMBIX OpPTraHU3aINH.

CoBepILICHCTBOBaHUE BE/ICHUS JIeNl 0 OAHKPOTCTBE FOPHMYECKUX JIHIL
CO CTOPOHBI apOHUTPAXKHBIX YIPABJSIIONIMX MOXET OBbITh OCYIIECTBICHO B
paMKax CJIELYIOIINX HAIIPABICHUHN:

1. Pa3zpaboTka pernamMeHTa MPUBICYEHHs K JUCHHUIUIMHAPHON OTBET-
CTBEHHOCTH apOWTPaXKHBIX YIPABISIONINX, NPH MPUMEHEHHH MEp, KpoMme
KaK Mepbl UCKITIOYEHHSI U3 YUCIIa YWICHOB.

2. Pa3paboTka CHCTEMBI CTPaXxOBaHHUS PUCKOB ICATCIBLHOCTH apOHT-
PaXKHBIX YHPaBIAIOINX — B HACTOSIIEE BpeMs He NPELyCMOTPEHBI, K MpHU-
Mepy, MepbI B BUjie 0aHKOBCKOM rapaHTUH, CTPAXOBAHHUS PUCKA OTBETCTBEH-
HOCTU apOUTPa’KHBIX YIPABJIAIOLIHX.

3. ®opmupoBanue (OHIA B aCCOLMUAIMH, KOTOPHIA MOXKET CIIYXKHTb
(OHIOM CPeACTB AT BO3MELIEHNUS yiepOa JIMnaM, KOTOpble OCTPaIaid OT
JICHCTBUI apOUTPaKHBIX YITPABIISIOIIHX.

4. ®opMHupOBaHUE TUIOBBIX IIAHOB PECTPYKTYPHU3ALMHU JOJTOB, Y0~
BJIETBOPEHUS TPeOOBaHUI KPEAUTOPOB, KOTOPBIE apOUTPaKHBIE YIIPABIISIO-
1M MOTJIM OBl TPEACTABIIATE B apOUTPAXKHOM ITpoLiecce Ha YTBEPIKICHUE.

Takum o0pazom, HEOOXOIUMO TaKKe COBEPIICHCTBOBAHHUE HOPM O Tpe-
TEHCKOM CYIOIPOU3BOJCTBE, (GOPMUPOBAHNM MUPOBBIX COIVIAILIEHHMH, YTO I103-
BOJIUT CHU3UTB PHCKH U COKPATUTH UTUTEIFHOCTD IPOLIEAYpP GaHKPOTCTBA.

Bonbmoe 3HaueHrne nMeeT 1 HOpMHUPOBAHKE MOPSAIKA, & TAKKE B Jallb-
HeWIIeM, NPaKTUKH MO MPUBJICYEHHIO K OTBETCTBEHHOCTH ApOUTPaXKHBIX
YIPaBJIAIOIIIX B KAYECTBE JIUL, KOHTPOIHPYIOMHUX NODKHUKA. C yKa3aHHOM
LeJTbI0 He00X0AuMa pa3paboTKa KPUTEPHEB U PEeTyIaMeHTa 110 IPHBIICYCHHIO
apOUTPaXKHBIX YIPABJIAIOIINX B KAYSCTBE KOHTPOJIMPYIOIINX JOJKHHKA JIHI]
B Jesie 0 OaHKPOTCTBE.

Pemenne npobieMsbl myOnupoBaHuS (QYHKIUMA pa3HBIX CYOBEKTOB
(CPO, KOHTPOIHPYIOIINX OPTaHOB, OPTAHOB CYICOHOM CHCTEMBI) B Chepe TIpH-
BJICUCHHSI apOUTPAKHBIX YIIPABILIOMIMX K OTBETCTBEHHOCTH, CHSTHE Ype3Mep-
HOM KOHTPOJHMPYIOUIEH Harpy3kd Ha apOWTPaXHOTO  YHPABIIIOLIETO,
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TTOBBIIICHHON HATPY3KH Ha OPTaHBI Cy/ICOHON CUCTEMBI JISKHUT Yepe3 CHUCTE-
MaTH3aIUIO MIPOIEAYP MPUBICUCHHS apOUTPAKHBIX YIIPABISIOMNX K OTBET-
CTBEHHOCTH.

B wactHOCTH, CcrieryeT nperycCMOTPETh CIeAY IO TOPSIIOK MIPUBIIE-
YeHHS apOUTPaKHBIX YIIPABISIFOIIUX K AACIUILTHHAPHON OTBETCTBEHHOCTH

1. TlpuBieycHue apOUTPAXKHBIX YHPABISIOMUX K JUCIMILTHHAPHON
OTBeTCTBEHHOCTHU cO cTopoHbl CPO.

2. Tlpu Hecoracuu — OOXKAJIOBaHWE ApOUTPAXKHBIM YIIPABJISIONIHM
JUCIUILIMHAPHOTO B3BICKAHMSI Yepe3 OPraHbl CyAeOHON CHCTEMBI.

Taxxke cienyeT NMperycCMOTPETh CIACAYIONINN MOPSIOK MPUBICUCHHS
apOUTPaKHBIX YIPABJIONINX K aIMUHHUCTPATUBHOW OTBETCTBEHHOCTH:

1. TlpusieuycHue apOUTPAKHBIX YIIPABJISIONMX K aIMUHUCTPATHBHOMN
OTBETCTBEHHOCTH CO CTOPOHBI KOHTPOJIUPYIOIIUX, YIIOJHOMOYCHHBIX Opra-
HOB. IenecooOpa3Ho MpemIycMOTpeTh BO30YKICHUE feia 00 aIMUHHCTPATUB-
HOM ITpaBOHApYHMICHUH W BBIHCCCHUE NOCTAHOBJICHUA O HasHAYCHUM aIMHWHU-
CTPATUBHOI'O HaKa3aHUA pa3HbIMU JTODKHOCTHBIMU JIMIAMU YIIOJTHOMOYEHHOI'O
opraHa.

2. Tlpu Hecornacuu (B ciiyyae 00KaJOBaHUs apOUTPaKHBIM YIIPaBJIs-
FOLIMM MIOCTaHOBJICHHSI O HA3HAUYEHHUHU aIMUHUCTPATHBHOTO HAaKa3aHus) — 00-
pallieHue B Cy/I.

Takoil moaxo/] HO3BOJMT CYLIECTBEHHO CHU3UTh HArpy3Ky Ha OpraHbl
cylieOHOM CHCTEMBI M PeaIn3yeTcsl MOCPEICTBOM IMPUBHECEHUSI U3MEHEHH I
B JICHCTBYIOII[EE 3aKOHOJATENILCTBO.

CJ0)KHOCTH TIPH ONPEIeICHUH TPUINHHO-CIISJICTBEHHON CBS3U MEXIY
neiictBueM (Oe3zneiicTBIEM) apOMTPaKHOTO YHPABISIOIIETO U MPUYUHEH-
HBIM YHIEPOOM MOTYT OBITh YCTPaHEHBI IMOCPEJICTBOM pPa3paboTKH peria-
MEHTa JEATEIbHOCTH apOMTPa)KHBIX YIPABIISIONINX, 4 TAKKE YKa3aHHOTO
Boire Kojekca apOMTpakKHBIX YIIPABJSIOMIMX. DTO IO3BOJUT OoJiee 1e-
TAJBHO ONPEJEISITh HATUYNE WIA OTCYTCTBUE B JCATEIBHOCTH apOHTpaxk-
HBIX YIPABJISIONIMX JUCHUIIMHAPHOTO MPOCTYIKA, aJMUHHCTPATHBHOTO
MIPABOHAPYILCHUS UIH TPAXKIAHCKO-ITPABOBOTO HAPYIIICHHS.

Henp3s ge otMeTnTs HE0OX0muMocCTh gononaHeHus KoAlIl P nomon-
HUTEJBHBIMH COCTaBaMH, KOTOPBIE OYAyT O0Jiee IETaTbHO ONMKMCHIBATh aIMH-
HUCTPATHBHBIC IPABOHAPYIICHHS APOUTPAKHBIX YIPABIISIOIINX.

HenecoobpasHo mpeaycMoTpeTs Oolee neTanpHyto auddepennuanmro
aJIMUHUACTPATUBHON OTBETCTBEHHOCTH apOMTPAaXKHBIX YIPABISIONINX, TaK
KaK B HACTOSIIIIEE BPEMS COCTAaBbI, KOTOPbIC OMHMCHIBAIOT MPABOHAPYIICHUS
apOUTPaXKHBIX YIPABISIIONIMX, BECbMa OTPAHHUYCHBI.

Tarxoke, Kak y»Ke TOBOPUIIOCH BBILIIE, HEOOXOANMO MPEyCMOTPETh BO3-
MOXXHOCTbH TIPUBJICUCHHS apOUTPAKHBIX YIPABIAIOMNX K aJMHHUCTPATHB-
HOW OTBETCTBEHHOCTH CO CTOPOHBI KOHTPOIMPYIOIIMX OPTaHOB, a HE Yepe3
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apOWUTpaXkHBIE CyJy, KaK 3TO IPEAyCMOTPEHO Ha COBpeMeHHOM dtare. O0-
YKaJIOBaHUE JEWCTBUM KOHTPOJIMPYIOIIUX OPTaHOB IO IPUBJICYEHHUIO K OTBET-
CTBEHHOCTH apOUTPaXKHBIX YIPABJSIIONINX, B CBOIO OYepe/b, MOXKET OBITh
yKe 00KaJIoBaHO B CYZ€OHOM TIOPS/IKE.

Taroke He0OX0qUMO OoJiee OJTHO3HAYHO 3aKPETUTh B 3aKOHE O OaHK-
pPOTCTBE cTaTyc apOHUTPaKHOTO YIIPABISIOMIETO KaK KOHTPOJIMPYIOIIETO
JOJDKHUKA JINIA, IPEyCMOTPETh IepeYeHb KPUTEPHUEB, HA OCHOBE KOTOPBIX
apOWUTpaXKHBIN yIPaBISAIONMK OyIeT ONpe/iesieH B Ka4yeCTBe JINIa, KOHTPO-
JIUPYIOUIETo JOJDKHUKA. DTO TO3BOJMT YCTPAHUTh P TPYJHOCTEH B 00Ja-
CTH TPHUBJICYCHUS] apONUTPaKHBIX YNPABSIIONIMX K CyOCHMAMApHOM OTBeET-
CTBEHHOCTH. Ha TekyIyto 1aTy COOTBETCTBYIOIIHE MOJI0KEHUH COlepKATCS
B 3aKoHe 0 0aHKPOTCTBE, HO HE PEATU3YIOTCS B ISHCTBYIOIIEH IPAKTHKE, YTO
00yCJIOBIIEHO HEJIOCTATOYHO JICTAJIbHBIM U TOYHBIM PEryJMPOBaHHEM COOT-
BETCTBYIOIIEH JIESTEILHOCTH apOUTPasKHBIX YIPABIISIOIINX.

Takum 06pa3om, B paMKax HCCIIEJOBaHMUs TPOaHATM3UPOBAHBI OCOOCH-
HOCTH JIEATEIBHOCTH CYOBEKTOB apOMTPaXKHBIX MPOIECCYaNTbHBIX OTHOLIE-
HUM, BBISIBJICHBI TPOOJIEMBI PErYIUPOBAHHS UX ACATEIBHOCTH, TPEII0KEHBI
MyTH UX peIeHUs.
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5.2. TPAXKJJAHCKOE ITPABO:;
HNPEAINTPUHUMATEJIBCKOE ITPABO:;
CEMEMWHOE ITPABO; MEJKJIYHAPOJTHOE
YACTHOE IIPABO

HNPOBJIEMBI OCYIIECTBJIEHUA POAUTEJIBCKHUX
IPAB Y UCITIOJIHEHU S OBSI3AHHOCTEMH JIMIIAMM,
OCYXJIEHHBIMMU K JIMIIEHUIO CBOBO/1bI

3aobo0eséa Buxmopusn Eezenvesna

Mazucmpanm,
Capamosckas 2ocyoapcmeennast
I0pUOUUECKas aKkaoemusl,

P®, 2. Capamos

Jlumenue cBOOOIbI SBJISIETCS OAHUM M3 CAMBIX CYPOBBIX BUJIOB HaKa-
3aHHSA, KOTOPOE BIIEUET 3a COOOM Psi OTPaHMYCHHI, a TaKKe CTAaBUT MOJ
YTPO3y CeMeWHbIE OTHOILCHHUSI, B TOM YHuciie ¢ AeTbMH. OCyXIeHHbIE, Oyaydn
POIUTENAMH, CTAIKUBAIOTCSA C TPYAHOCTSMH B OCYIIECTBJICHHH POJUTETb-
CKUX IPaB U UCIIOJHEHUH O0S3aHHOCTEH, YTO HEraTUBHO CKAa3bIBAETCS Ha
Onaromnoiy4uu ux aereii. HecoMHeHHO, poIUTEIbCKUE TPaBa U 00sI3aHHOCTH
SIBIIIFOTCS] HEOTHEMJIIEMOI YaCThIO CEMEMHOTO MpaBa M UTPAIOT BAXKHYIO POJIb
B BOCIMTaHWU U pa3BUTUU peOeHKa. [[eHHOCTh COXpaHeHHs POIUTENBCKUX
CBS3€H B TaKUX YCJIOBHUSX SBJISIETCSI Ba)KHOW TEMOHM [UIsl UCclleqoBaHUs. B
3TOH CTaThe PACCMOTPUM aKTyalbHbIE MPOOIEMbI, BOSHUKAIOIINE TIPU OCY-
IIECTBIICHUN POJUTEIBCKUX IPaB M HCIOTHEHWH OOS3aHHOCTEH JIUIIAMH,
HaXOJAIINMHUCS B MECTaX JINIIIEHUS CBOOOIBI.

B Poccun B Cemeitnom kopaekce (manee — CeMmeliHblil kogeke P®D) ot-
pakeHBI BaYKHEHUIIIE BOIPOCH CeMEWHOro mpaBa. Tak, rimaBa 12 3Toro xo-
JIeKca YCTaHaBJIMBACT MpaBa U 00s3aHHOCTH poauTenei. CtaThs 63 maHHON
riaBel CemeitHOTO Konekca P@ moguepkuBaeT, 4To pOANTENN HECYT OTBET-
CTBEHHOCTb 32 BOCIIUTaHUE CBOUX JeTeH, 3200Ty 00 NX (HHU3NIECKOM, TICHXH-
YECKOM, JyXOBHOM M HPaBCTBEHHOM Pa3BHTHH. A cTaThs 64 KoJeKca yTod-
HSET, YTO POIUTENH SIBITIOTCS 3aKOHHBIMH TIPEICTaBUTEISIMHI CBOUX JETEH
1 BBICTYTIAIOT B 3alIUTY WX HHTEPECOB BO BCEX B3AUMOOTHOIICHUSX C TPETh-
MU JTUI[AMH.

Cornacuo cratee 66 CemeitHoro konekca P® poxutens, mpoxuBalo-
W OTJIENBEHO OT peOEHKa, IMEET MPaBo Ha OOIICHNE C HAM, YYaCTHE B €r0
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BOCIIMTAHUH U PELICHUH BOMPOCOB MONy4eHUs1 oOpazoBanus [4]. Pomurenu
HMMEIOT IIPaBO Ha CBOOOIY BHIOOPA METO/IOB BOCIIUTAHUS, HO IPH 3TOM OHH
JIOJDKHBI PYKOBOJICTBOBATHCSI HHTEPECAMU JIETeH, a METO/IbI U CIIOCOOBI BOC-
MIUTaHKSI HE JIOJDKHBI OBITH TPYOBIMH, KECTOKUMH, YHIKAIOIIMMH YeJIoBeYe-
CKO€ JIOCTOMHCTBO, 3KCILTYaTHPYIOIIUMH WK Mo100HbME [2, ¢. 18]. Tak, B
noamnyHkre «e» myHkta 16 [locranoBnenus [lnenyma BepxoBnoro Cyna PO
ot 14.11.2017 Ne 44 yka3piBaeTcsi HCKIIOYEHHE, T1Ie BOCIIMTaHHE peOeHKa
TAKUMH POJUTEISIMA HEBO3MOXKHO (OCYXIICHHE 32 YMBIIUICHHOE ITPECTYTLIe-
HUE MPOTUB >KU3HU WIN 37I0POBbS CBOMX JETEH, Ipyroro poauTtelns AeTeH,
Cymnpyra, B TOM YHCJIE HE SIBISIOIIETOCS POJMTENeM JeTeH, IMb0 MpoTUB
JKHM3HH UITH 3/I0POBbsI HHOTO 4lieHa ceMbH) [3].

PykoBOICTBYsICH BBILIENPUBEICHHBIMA HOPMaMH, MOXKHO CJIENIaTh BbI-
BOJI O TOM, YTO CEMEHHOe 3aKOHOIaTeILCTBO FapaHTUPYET POAUTEIISM ITPABO
)51 O6HBaHHOCTb BOCIIUTBHIBATH U 3a6OTI/ITBCﬂ 0 CBOUX ACTAX, HO ITPHU 3TOM MO~
YepKUBAET HEOOXOJMMOCTh OOECIIeYeH sl OJIaronoyyus U 3alIuThl HHTEepe-
COB HECOBEPIIIEHHOJIETHUX.

Ocy1ecTBiIeHHE POJUTENBCKHUX MPAB U UCTIOJIHEHUE 00s13aHHOCTEH JTn-
LIaMH, OCY>KICHHBIMU K JIMIIEHUTO CBO0OIBI, MOXKET ITPOMCXOTUTH Yepe3 pa3-
nu4Hble GOpMBI B3aMMOAEHCTBHA ¢ UX OeTbMHU. Cpemy Takux (opM Bblze-
JISIFOT: CBU/IAHHS, BO3MOKHOCTb OKa3bIBaTh BOCIIUTATENIbHOE BIUSIHUE Yepe3
MePEeNUCKy U Tele(OHHBIE Pa3TOBOPHI, a TAKXKE BO BPEMsI BBIE3ZI0B OCY)KICH-
HBIX 3a MPEAeNbl UCIPAaBUTEIBFHOTO yupexaeHus [ 1, cTp. 47].

[epBoii popmoii B3aMMOJECHUCTBUSI MOKHO BBLICIUTH CBHIIAHUS, TaK
KaK Ha HUX MEXJIY POJUTENIEeM M HECOBEPIIEHHOJIETHUM OCYIIECTBIACTCS
HETOCPEICTBEHHOE B3aUMOEHCTBUE. DTO BaXKHO IS MTOJLAEPKAHUS CEMEN-
HBIX CBs3ell M colpanu3anun pedenka. B Poccun mpenycMoTpeH crienuannb-
HBII TIOPSIIOK CBUJAHUHN, PETYIHPYEMbI 4acThio 1 ctaThu 89 YT0JI0BHO-HC-
TIOJTHUTEIBLHOTO KoIeKca (fasiee — YTOJOBHO-UCTIOTHUTENIBHBIN Kogeke PD),
OJIHAKO YCIJIOBUS ITOCEINCHHSI MOTYT OBITh OTPAaHWYMBAIOIIMMM, a 4acToTa
CBHJIaHUH HEJOCTATOYHOU. Tak, Ha TEPPUTOPUHU UCIIPABUTEIBLHOTO yUpEXKIe-
HUS KPAaTKOCPOYHBIE CBUAAHNS AJIITCS YETBIPE Yaca, a JUIMTEIbHBIE TPOE Cy-
TOK [5].

Taxum 00pazoM, B POCCHHCKOM 3aKOHOIATEIHCTBE CBUIAHUS MEXIY
POIMTENAMH B MECTaxX JIMIIEHUS CBOOOJBI M AETHMH MOTYT OBITH OTPAHH-
YEeHbI BPEMEHEM, YTO 3aTPyIHSIET NX BOCTIUTaHNE ¥ (DOPMHUPOBAHNE SMOIIHO-
HaJIbHOW CBS3M JUI COXPAHEHHUsI CEMEMHBIX OTHOLIEHUN U YCIEIIHOM conua-
JU3aLNH.

Crnenmyromas ¢popma — repenrcka u TeJae(oHHbIe pa3roBOPBI, KOTOPBIE
perymupytotcs ctatbsamu 91 n 92 YronoBHO-HCIOMHATEIBHOTO Kostekca PO,
COTJIACHO KOTOPBIM pa3pernaeTcst HoIydaTh U OTHPABIISATH 3a CIET COOCTBEH-
HBIX CPECTB MMHUCHhMa, TOYTOBBIE KAPTOUYKH U TEJIETPaMMBI 03 OrpaHHYCHUS
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WX KOJIMYECTBA U OCYIIECTBIATH TeC()OHHEBIC Pa3rOBOPHI, OJHAKO B STOM
ciyJae yKe IEHCTBYIOT OTpaHIYCHIS, 2 IMEHHO: pa3roBOp He CBBIIIE 15 Mu-
HYT, a TIPU OTCYTCTBUH TEXHHYCCKHUX BO3MOXXHOCTCH B HCIPABUTECIEHOM
VUPEIKICHUU KOJIMYECTBO MOXKET OBITh OTpaHU4EHO 10 12 pa3 B roj.

OTtcroma cliefyeT, 4TO JTaHHbIC (POPMBI B3aUMOJICHCTBHUS SIBJISIOTCS
BaKHBIMH CPEACTBAMH KOMMYHHKAIIAH, KOTOPBIC TIO3BOJISIFOT ITOIICPKUBATh
CBSI3b MEXKITY OCYXKICHHBIMH U IeThMH. OTHAKO MPUCYTCTBYET OTPAaHHUCHHE
IT0 BPEMEHH I KOJIMYECTBY Pa3rOBOPOB, a TAKXKE HE IMOJHOCTHIO KOMIICH-
CHUPYETCSI OTCYTCTBHE JJUYHOTO OOIICHHMSL.

K TpeTbeii popMe MOXKHO OTHECTH BBIC3/IBI 3@ MPECIIBI UCIPABUTEIb-
HOTO YUpeXKIeHHU s, KOTOPbIE PETyJIUPYIOTCS CTaTheil 97 YronoBHO-UCTIOMHU-
TeNbHOTO KoJiekca PD. DToT criocob B3anMoIeCTBISI IMEET O0JIee TOJI0KH-
TEJIbHBIC MOMEHTBI TPH OCYINICCTBICHHU BOCIUTAHUSA, TaK Kak
MMPOAOJDKUTEIIBHOCTh ITPOBCACHUA BPEMEHU BMECTEC C JCTbMU B pPasbl
J0JbIIC, YEM Ha CBUJAHUAX HEIIOCPEACTBEHHO B yqpe)KneHI/m. O)IHaKO Ha
BbI€3 bl BHE UCIIPABUTCIILHOTO yqpenc)leHm[ CyIJ_[CCTByeT OrpaHUYCHHUE, TAK
llaHHOﬁ BO3MOXHOCTBIO MOFyT BOCIIOJIB30BaThCA OCy)K}ICHHI)IC, HUMCIOIIINEC
JeTel 10 14 et WM HeCOBEPIIICHHOIETHETO peOCHKa-HHBAIN/IA.

CrenoBaTesbHO, IPH BbIE3/IE 32 IPeJIebl UCTIPABUTEIBHOTO YUPeK ie-
HUSl BO3MO)KHA HamOoJiee J0Jirass KOMMYHHKAIHSI MEXIY POAUTENIEM U pe-
6enkoM Jutst Oosiee 3¢ HEKTUBHOTO OCYIIECTBICHUS IIPAB U UCIIOJIHEHHUS 0051~
3aHHOCTEH JIMLAMU, OCYKAECHHBIMHU K JIMIIEHNUIO cBOOObI. OJJHAKO JaHHOI
BO3MOKHOCTBIO MOTYT BOCIIOJIb30BaThCS OCYIK/ICHHBIC, HMEOIIHE peOeHKa
10 14 et uiam HeCOBEPIIEHHOJIETHETO peOeHKa-MHBATU/IA.

O06001m1as1 BEIIECKAa3aHHOE, OTMETHM, YTO OCYIIECTBICHUE POAUTENb-
CKHUX MPAB U UCTIOTHEHUE 00S3aHHOCTEH SABISIOTCS KIFOUEBBIMH 3JIEMEHTAMU
CEMEHHOT0 MpaBa M UTPAIOT 3HAYUTEILHYIO POJIb B BOCIIUTAHUH U PA3BUTHH
pedenka. Korja poaureny HaXoAATCsl B MecTax JIMIIEHHs CBOOOIbI, BO3HH-
KalOT TPYJHOCTH B OCYIIECTBICHUU JaHHBIX IPaB M 00s13aHHOCTEH, 4TO Hera-
THBHO BIHSET Ha Onmaromonyune peberka. OIHAKO B KaXXIOM Ciydae HeoO-
XOJMMO Y4YHUTBHIBATh MHTEPECHI PpPEOCHKA, OMPEACIUTh BO3MOXKHOCTh
OCYXKJICHHOTO POJIUTEJIsI, OCYIECTBIIATH BOCIIMUTAHNE 0€3 TICUXOJIOTHYECKOTO
Bpema.  Baxno, d9roObl  B3amMoOAeWCTBHE ~ OBUIO  HAMpPaBIICHO
HAa 3alUTY [IPaB U UHTEPeCcOoB Jereil. [IpobiemMa oCyIeCTBICHUS POTUTENb-
CKUX TPaB ¥ UCIIOJHECHUS] 00SI3aHHOCTEH JTHIAMU, OCYXIEHHBIMH K JIHIIIE-
HUIO CBOOOIBI, TpeOyeT KOMILIEKCHOTO moaxona. CiexyeT cOBEpIICHCTBO-
BaTh 3aKOHOJATEIIECTBO, CO3JaBaTh YCIOBHS Ui Ooiee 3(P(PEKTHBHOTO
HCIOJIb30BAHUSL CPEJICTB CBSI3H, OOCCICUMBATH MCHXOJIOTHYECKYIO MO/
JICPIKKY ¥ COLUAITBHYIO IIOMOIIb. TOIBKO TAK MOKHO MUHUMHU3UPOBATH HETa-
THBHOE BO3JICHCTBHE HAXOXKICHHUS B MECTAX JIUIICHUS CBOOOIBI HAa B3aHMO-
OTHOIICHUS MEXITY POUTEISIMU M IETHMHU.
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IMPABOBOE PEI'YJIMPOBAHUE OBA3ATEJIBHOI'O
CTPAXOBAHMS IT'PAXKJTAHCKOM OTBETCTBEHHOCTH
BJAJEJIBHEB TPAHCIIOPTHBIX CPEJICTB

Munuapoea Bepa Muxaiinogna

cmyoenm epynnol FO-M-3-22

opuduueckoeo gaxyivmema,

Kageopa epaxcOaHcKo-npagoBuix OUCYUNIUH,

Yacmuoe obpazosamenvHoe yypesicoeHue 8bicuie20 00pa308aHus.
"Bocmouno-Cubupckuii uHcmumym 3KOHOMUKYU U npasa’,

P®, 2. Hpxymck

AnHotanusi. llenplo HacTosIEH CTaThU SBISETCS OCYIIECTBICHUE
aHaJIN3a 3aKOHOJATENIBHOTO PEryIMPOBaHHS OOS3aTENBHOIO CTPAaXOBaHUS
IPaKAaHCKOM OTBETCTBEHHOCTH BIIaJIEJIbIIEB TPAHCIIOPTHBIX CPENCTB. YKa-
3aHHas 1e1b OyJeT peau30BbIBAThCS M0 CPEACTBAM PELICHHS CIETyIOIUX
3a]a4: aHaJIM3a TEHJCHIMH Pa3BUTHUS 3aKOHOJATEIbCTBA, PETYIUPYIOIIETO
0003Ha4YeHHYI0 cepy, U BBISIBICHHS B HEM Psijia CYIIECTBYIOLIUX MPOOJIEM.
HccnenoBanue crnocoOCTBYeT pa3paboTKe MPEIIOKEHHH OTHOCHUTEIEHOTO
JaJbHEHIIET0 COBEPIICHCTBOBAHMS JEHCTBYIOIIETO 3aKOHOAATEIbCTBA Pac-
cMaTpuBaeMoii cdepe.

KunrodeBble ciioBa: 00s3aTeNIbHOE CTPaXOBaHKE, IPABOBOE PETYIIUPO-
BaHHE, TPAXKIAHCKAS! OTBETCTBEHHOCTb.

BBoaHasi yacTb ¥ HOBU3HA

B coBpeMeHHBIX SKOHOMHYECKIX yCIOBUSAX CTPaxOBaHHE OTBETCTBECH-
HOCTH 3aHIMaeT 0c000€ MECTO B CHCTEME CTPAXOBBIX OTHOIICHUI. DTO CBSI-
3aHO C OCHOBOIIOJATAIOIINMH IPUHIMIIAME JaHHOW CTPaXOBOW OTpacid U
BBICOKOW COLMAIbHOM 3HAUMMOCTBIO CTPAXOBBIX BBIILIAT. B mocnenHue roasl
HWHTEpeC K mpobiIemMaM CTPaxoBaHUs OTBETCTBEHHOCTH 3HAUYUTEIFHO BO3POC.
Bompoc o menn, He0OXOAMMOCTH U COIMATIBFHO-IKOHOMUYECKOH 3 (eKTHB-
HOCTH 0053aTEIFHOTO CTPAXOBaHMUS T'PaKTAHCKO-TIPABOBOH OTBETCTBEHHO-
CTH BIQJICTBLEB HA3€MHBIX TPAHCIOPTHBIX CPENICTB N0 CHX IOpP OCTAeTCs
JIVICKYCCHOHHBIM H aKTyaJIbHBIM.

W3ydeHne mpaBOBBIX aCHEKTOB OOS3aTENBFHOTO CTPAXOBAaHHS HWMEET
3HAYATEIBHYIO aKTYAIBHOCTD M MPAKTHYECKOE TIPpUMEHEHHe. Tak, B 4aCTHO-
CTH, IETAbHOE U3yUeHHEe 0003HAYCHHON TEMAaTHKH PACIIMPSIeT TOHUMAaHHE
(YHKIIMOHUPOBAHUS TIPABOBOM CHCTEMEI B OOJIACTH PETyIMPOBAHUS TPasKIaH-
CKO-TIPABOBBIX OTHOIICHHH. DTO MO3BOJUT MOTYYUTH OOJBIIE TEOPETUICCKUX
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3HAHUH O MPHUPOJIE, IEISIX U TPABOBBIX IMOCICACTBUAX 003aTEIIEHOTO CTpa-
xoBaHUs. Takue uccie0BaHusI CIIOCOOCTBYIOT BEIPAOOTKE MPEUTOKEHIH 110
COBEPIICHCTBOBAHUIO 3aKOHO/IATENbCTBA, OCOOCHHO B YCIIOBHSAX IOCTOSH-
HBIX H3MCHEHUI B YKOHOMHUCCKOMN M COIMATIBHOM chepax.

OcHoBHAasl 9YaCTh

OO0s3aTenTbHOE CTPaxOBaHUE, SBIIISICH MHCTUTYTOM IIpaBa ¢ MEXaHU3-
MaMH IyOJIMYHO-TIPABOBOTO PETYIMPOBAHMSI, UCTOPHUYECKN BO3HHUKIIO U3 MH-
CTHUTYTa TPaKIAHCKO-CTPAXOBOT'O TpaBa M OMHMPAETCS Ha €ro MpaBOBbIE KOH-
ctpykuun. CornacHo y4eHHIO CTPaXOBOro IpaBa HeoOXOAUMON NPEITOCHUIKON
BO3HHKHOBEHUS CTPAXOBOTI'O 0053aTENbCTBA, BHICTYIAIOIIETO OHUM U3 €ro
KOHCTPYKTUBHBIX JJIEMEHTOB, SIBJISIETCSI HAJMYME CTPaxOBOTO MHTEpeca U
cTpaxoBoro pucka. OOsi3aTesIbHOE CTpaxOBaHHE HMEET LENbI0 3alIUTy
KHU3HU U CO6CTB€HHOCTI/I rpaxxjiaH. HByMS{ CYHICCTBEHHBIMHU XapaKTECPUCTU-
KaMH CTPaxoBOTI'0 pUCKa ABJIAIOTCA CJ'[y‘{B.fIHOCTI:- 1 BEPOATHOCTH €T0 BO3HUK-
HOBCHHU.

YMbIIIUIEHHOE TPUYMHEHHE Bpea UCKII0YaeT CTPaxoBOW MHTEpeC U
cilydaifHOe HaCTYIUIEHHE CTPaXOBOT'O CIIy4asi, BBIBOJIS €r0 3a IpeJielibl CTpa-
XOBOT'O PHUCKa U CTPaxoBOil 00sA3aHHOCTH B 1e7oM. [Ipu 3ToM cornacHo 1. 2
cT. 963 'K P® [1] Hamepenue cTpaxoBaTess He 0CBOOOXKIAeT CTpax OBIIUKA
OT BBIIUIATHI CTPAXOBOIO BO3MEILEHHUS MOTepreBlmeMy. Takum oOpa3zoM,
CTPaXOBIIMK, BBINIATUBIINM CTPaXOBOE BO3MEIIEHHE B CUET BO3MELICHUS
BpeJla, IPUINHEHHOTO B PE3yJIbTaTe YMBIIIJICHHBIX JIEHCTBUH, Ha yCIOBHIX
rpaxaaHckoro 3akoHonaTenscTsa (cT. 1081 'K P [1]) 0mKHO BOSHUKHYTH
IIPaBO perpecca K JIMIy COBEPILIMBIINM IpaBOHapyleHue. Tak, Hanpumep,
9TO MPOUCXOAUT B 00A3aTEIBHOM CTPAXOBAaHHU TPa’KAAHCKOH OTBETCTBEH-
HOCTH BJIaJI€TIbLIEB TPAHCIIOPTHBIX CPEICTB.

OO003Ha4YeHHBIH BUJI CTPaXOBaHHsI HA CETOAHIIHUIN JICHb SIBIISIETCS O]
HUM M3 CaMbIX PAaCIPOCTPAHEHHBIX U MOMYJISIPHBIX BUIOB CTPAXOBaHUSA OT-
BETCTBEHHOCTH BO BCeM Mupe. Takoe cTpaxoBaHHE BO3HHKIO B KOHIIE 20-X
rogoB XIX Beka. B [lanun. OHO mpeaycMaTprBaeT BHIUIATY TOTEPIIEBIIEMY
JICHE)KHOW KOMIIEHCAIINY B pa3Mepe, KOTOPBIH OBl ObI B3BICKAH C BIaJebla
TPAHCIIOPTHOTO CPE/ICTBA IO TPAKAAHCKOMY HCKY B IOJIB3y TPETHETO JIMLA
3a MPUYMHEHUE BpeNa JKU3HHU W 3J0POBBIO, @ TAKXKE 33 MOBPEXKIACHNE HIIH
yTpaTy NpUHAJISKAINETO €My MMYIIECTBA, MPOU3OUICAIINX B pe3ybTaTe
JTII no BuHE CTpaxoBaTesl.

OOBEKTOM TaHHOTO BU/IA CTPAXOBAHMS SBJISIETCSA TPAXKIAHCKas! OTBET-
CTBEHHOCTH BIIAJIENBIIEB HA3EMHBIX TPAHCHOPTHBIX CPEACTB, KOTOPYIO OHHU
HECYT TIepe]] 3aKOHOM KaK BJIaJeIbIIbl NCTOYHHKA ITOBBIIICHHON OMaCHOCTH
JUTSL OKPY’KaloOINX, T.€. TPETHHX JHI. B TO e Bpems, 10 HacTyIUIeHHs CTpa-
XOBOTO CITy4asi, KOTJ[a OHO IIPHOOPETAaET BIIOJIHE KOHKPETHOE MAaTepHAIBHOE
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HAaIIOJIHEHHUE, 3Ta OTBETCTBEHHOCTH JUTS BJIa/IEJIbIIa TPAHCTIOPTHOTO CPEICTBA
BBICTYIIAeT B a0CTPAKTHOM BHJIE.

CrpaxoBaHHE aBTOTPAXIAHCKOW OTBETCTBEHHOCTH SBISieTCS 00s13a-
TEJbHBIM TIOYTH BO BCEX CTpaHax Mupa. HempupneueHue Braselnbliia TpaHC-
MTOPTHOTO CPEJICTBA K TAKOW OTBETCTBEHHOCTH CUUTAETCSI CEPhE3HBIM IPaBO-
HapyIIeHUEeM, HaKa3yeMbIM MTPadoM HIH J]aXKe TFOPEMHBIM 3aKITIOUEHHEM.

Uro kacaercst Halel CTpaHbl, TO OCHOBHBIM 3aKOHOAATENILHBIM aKTOM,
PETYIMPYIOIIMM JIaHHBIN BUJI 00s3aTeIbHOTO CTpaxoBaHus B Poccum, sBis-
etcs 3akoH Poccuiickoit ®exneparyn ot 27.11.1992 N 4015-1 «O06 opranu-
3anuu cTpaxoBoro jaena B Poccuiickoit denepanmmn» [2] (nanee — 3akoH 00
OCATO).

Crenyer OTMETHTD, YTO YKa3aHHBINA JOKYMEHT CTajl KIIOYEBBIM, OKa-
3aBIIKM CYIIECTBEHHOE BO3/IeCTBIE HA (YOPMHUPOBAHUE U PA3BUTHE CTPAXO-
BOro pbiHKa B cTpaHe. [Ipunsarue 3akona 06 OCAI'O 03HaMeHOBaJIO HOBYIO
BEXY B PEryJHPOBAaHUU paccMaTpuBaeMou cdepbl:

o ctpaxoBanue OCAI'O ctajo o0s3aTeIbHbBIM;

® BHCECCHBI BAXHBIC U3MEHECHUSA B CUCTEMY 06ecnequm{ ImpaB BCEX
YYACTHUKOB JIOPOXKHOTO JBUIKEHHST;

e ONpezAeNeHbl OCHOBHbIE MPUHIMITEI BO3MELIEHH yuiepOa, mpuiu-
HeHHoro B pe3ynsrate JTII [6, c.100].

e Ha nporsokenuu 6onee 20 et B 0003HAUYSHHBINH 3aKOHOIATENbHBIH
aKT BHECEHO 3HAUUTEIbHOE KOJMUECTBO U3MEHEHHUH, YTO 00YyCIIOBIIEHO Clie-
uu(pHUKOI paccMaTpuBaeMoii 001acTu peryaupoBanus. Tak, B 4acTHOCTH, OC-
HOBHBIE U3MEHEHUS KOCHYJIHCh TAKUX aCIIEKTOB Kak:

e —3aMeHa JACHEKHBIX BBILIAT 00SI3aHHOCTHIO HATYPAJILHOTO BOCCTa-
HOBJICHUS TPAHCIIOPTHOTO CPEJICTBA;

® C IepexolIOoM Ha penbchl MU(POBU3ALUHN BBEACHBI ICKTPOHHBIE
¢dbopmbl JokyMeHTOB [7, ¢.216];

® HIDKHS rpaHuIla 6a30Boro Taprda OblIa CHUKEHA, a BEPXHSI — I10-
BbIIIIEHA B OOJIBIIMHCTBE KATETOPHIA TPAHCIIOPTHBIX CPEICTB;

® U3MeHEeHHBl KO3 (UINEHTH! BO3pacTa KCIUTyaTallMi U TOKa3aTems
6e3aBapuiTHOTO BOKACHHMS, YTO IMTO3BOJISIET IOPHAMYECKHM JIMIIaM Ha3HA4aTh
enunbiit kodpuiment KBM anst Bcex TPaHCMOPTHBIX CPEACTB B CBOEM
TIapke.

[Nocnennee necsTuneTne XapakTepu3yeTcsi 3HAUNMBIMHA U3MEHEHUSAMHU
obnactu 00s3aTenbHOTO cTpaxoBaHus. He o0oria qaHHast TEHACHIINS U pac-
cMatpuBaemyto chepy OCAI'O. B wactHocTr, B 2014 rogy mpousBeaeHo pe-
(hopMupoBaHHIE 0003HAUEHHOH 00JIACTH C OTHECEHHEM €TO TI0J PETYIHPOBa-
Hue @enepanpHoro 3akoHa PO ot 07.02.1992 Ne 2300-1 «O 3ammre mpaB
moTpebuTeneit» [3].
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B 2018 rony Lentpanbubii 6ank Poccuiickoit deneparum BBen HOB-
mectBo B cucteMy OCAT'O, ycTaHOBHB Tak Ha3bIBaeMbIi «Tapu(HBIA KOpH-
J0p». DTOT MEXaHU3M YCTaHaBIIMBAET MUHUMAIbHBIE 1 MaKCUMaJbHbIE Oa-
30BbIe IeHbl Ha OCAT'O, KOoTOphIe CTPaxOBUIMKKA MOTYT IpeAiaraTb CBOUM
KJIMEeHTaM Oe3 ydeTa JOMOIHUTENbHBIX KoadduirenToB. MHTEpecHo oTme-
TUTh, YTO Pa3pbIB MEXIY MUHUMAIBHBIMA U MaKCHUMAIGHBIMH TTPEMHUSIMA
3HAYUTEILHO yBETHUHJIICS.

B 2019 roxny B cuctemy pacuera OCAT'O ObUIM BHECEHBI 3HAYNTEIThb-
HbIE U3MEHEHU S, HAlPaBJICHHbIE Ha 00JIee CIPaBeNIMBOE OTPEJIEIICHNUE CTO-
WMOCTH CTPAaxOBaHUS JUIsl BJIAJICNBIEB TPAHCIOPTHBIX CPENCTB. DTOT TOJ
CTaJl Ha4aJIoM ITUPOKOMacIITaOHBIX peopM B 001aCTH rpakIaHCKOM OTBET-
CTBEHHOCTH:

e c | sHBaps BiajenbliaM TPAHCIIOPTHBIX CPEJICTB MPEJOCTaBICHA
BO3MOKHOCTh BBIOOpA TapH(PHOTO IJIaHA, a TAKXKE U3MCHIIUCH TTPUHIUIIBI
pacuera CTpaxoBbIX MOJIHCOB;

® ¢ 9 sHBaps BBeneHbI 58 HOBBIX (hakTopo npu pacyete OCAIO. Ilo-
MHMO BO3pacTa U CTaka BOJAUTEIIA, HA CTPAXOBBIC MMPEMHUU TEIICPb BIMAIOT
TaKHe (baKTOpI)I, KaK PpEruOHaJIbHBIC YCJIOBHS, MOIIHOCTH TPAHCIIOPTHOI'O
CpeIcTBa, HATTMUKE MpHLENa U Jp.;

® B KOHIIE T0Jla IEPECMOTPEHO Psiji KOAP(PHUIIMEHTOB, UCIIONB3YEMBIX
mpu pacuere OCAT'O.

Taxum 00pa3oM MO’KHO OTMETHTb, YTO BHOCHMbIE I3MEHEHHS HIYT 110
IyTH y4yeTa cyObeKTUBHBIX ocobeHHocTel cTpaxoBateneit OCAT'O, ocHOBBI-
BasCh Ha TAKUX NEPCOHAIBHBIX MTOKA3aTENsX KaK CTaXX BOXKACHUS, OTCYT-
ctBHe 3adukcupoBanHbix Hapymenuid [1JJJ] u ap. [IpoBoaumsbie pedopmbl
JIaJTH CTPaXOBIMKAM BO3MO>KHOCTb YUUTHIBATh MHIMBUAYaIbHbIE OCOOCHHO-
CTH KaXIIOTO BOAUTEINS U yCTaHABINBATh COOCTBEHHBIE 0a30BbIe TapU(HI B
paMKax oIpeieIeHHBIX 3aKOHOM KOPHAOPOB [5, c.45].

OnHako HECMOTpS Ha MPOBOJUMEIE peOpMBI 3aKOHOAaTeNNbHas 0a3a,
perymupytommas cpepy OCAT'O, umeer onpeeneHHbIE HEJOCTATKH, H3-32
KOTOPBIX OHA BBI3BIBAET CIIOPHI B Cy/IeOHOM MpakTuke. B kauecTBe mpumepa
MOXXHO TPUBECTH MOJOXEHUSA CTaThH 12 0003HA4YEeHHOrO 3aKOHA. 3aKOH
MIPEIyCMaTPUBAET, YTO CTPAXOBBIE BHIIUIATHI B JEHEKHOH (opme (T.e. BO3-
MelieHne yOBITKOB WM JEHEKHOTO yiepOa) MOMyCTUMBI TOJIBKO TIPH CO-
OJIOICHNN IBYX BaXKHBIX yCIIOBHM:

® TIOBPEXJCHHOE TPAHCIIOPTHOE CPEICTBO JOJDKHO OBITH OQHIIH-
aJIbHO 3aPETUCTPUPOBAHO B TOCPEECTPE TPAHCIIOPTHBIX cpeAcTB Poccuiickoi
®denepanyy;

® BIIQ/IENIEI] TAKOTO TPAHCIIOPTHOTO CPEJICTBA 0053aH OBITH Pe3nICH-
ToM Poccun.
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B koHTeKCTE CyeOHOM TPAKTUKI MOKHO TaK)XKe pacCMOTPETh OCOOBIN
CiIydaif, Koraa HOoCTpaJaBllasi CTOPOHa TpeOyeT 3aMEHBI HOBPEXICHHOTO
KOMITOHEHTa Ha HOBBII, HCXO/sl U3 COOOpa)KeHUI OobIIeil HaJEeKHOCTH U
6e3omacHocTy (cT. cT. 12.1, 12.2 3akona 06 OCAI'O [2]). Takum o6pazom
JICWCTBYIOIEE 3aKOHOJATENbCTBO JIAeT OCHOBAHUS TpPeOOBaTh JIEHEKHOU
KOMIIEHCAIIM BMECTO HATypaJIbHOM, €CIIM 3TO TapaHTUPYET Oojiee BBICOKHUIA
YPOBEHBb BOCCTAHOBJICHUS ITPaB M BHITO/I,

B Takux ciydasix moTeprieBIINi HMEET IPaBo BBIOPATh CIIOCOO BOCCTa-
HOBJICHUS — UCIIOJIL30BaTh HOBBIE IETAJIH HJIM JIETAIl COMTOCTAaBUMOTro Kade-
ctBa [5, ¢. 46]. OmHako mpobieMa 3aKIOYacTCs B TOM, YTO B 3aKoHe 00
OCATO Het 4eTKOro IMOHUMaHUS ITOCIEICTBUI 1 TIPOLeTyphl BBIOOpa, Cie-
JIAHHOTO TOTEPIIEBIIUM.

BbIBOBI U peKOMEHIAHT

Takum 06pa3oM MOKHO ITOTYEPKHYTh, YTO Ha CETOHSIIIHMUIT IeHb B 3a-
KoHozaTenbHbIX HopMax 00 OCAI'O nmeeT MecTo psiJl HEONpeIeIeHHOCTEH,
KOTOPBIC 4aCTO MMPHUBOJUT K CIIOpaM, B HACTHOCTH, O IMpaBax MOTCPIICBIINUX U
O65[33HHOCTHX CTPaxoOBIIIUKOB. O}IHI/IM N3 TaKUX CIIOPOB ABJIACTCA BOIIPOC O
TOM, MOXET JIM IIOCTPAJABIIMI OTKA3aThCs OT MCIONB30BAaHUS BOCCTAHOB-
JICHHBIX WK OBIBIIMX B YIOTPeOJEeHHH JeTajleld U BMECTO 3TOro morpebo-
BaTh JACHE)KHOH KOMIIEHCALIMHI. DTOT BOIPOC OCOOEHHO aKTyaJleH B OTHOILIE-
HUM Ka4yecTBa M OE30IIaCHOCTH 3allaCHBIX YacTel, MpPeNOCTaBIIAEMBIX IS
pEMOHTA.

3akoH 00 OCAT'O momkeH ObITh HaNpaBJICH Ha 3AIIUTY HHTEPECOB M0~
TepHeBIINX, 00eCIIeUnBas IPH ITOM CIIPABETUBBIN OalaHC MEX Iy IpaBaMH
U 0053aHHOCTSIMU BCEX CTOPOH CTPAaXOBBIX OTHOLICHHH. B 3TOM KOHTekcTe
BO3MOYKHOCTb OTKa3aThCs OT HATYPaJIbHON KOMIIEHCAIIMU ¥ IOTpe0oBaTh jae-
HE)KHOW KOMITEHCAIIMM MOXET PacCMaTPHUBATHCS KaK BaXKHBIM JJIEMEHT 3a-
LIMTHI IPpaB MOTEPIEBIIHX. B 3TOM citydae HeoOXomuMBI Oosee YeTKHe KpH-
TEpHUH I OIpeIeIeHHs TPaBa IOTEPICBIINX HA ICHEKHYIO KOMIIEHCAIUIO.
[NompaBku qOKHEI 00ECTIEUNBATH 3AIUTY MIpaBa XKePTBHI Ha BEIOOp criocoba
KOMIICHCALIMH, YYUTHIBATh HHTEPECHI 00ENX CTOPOH B 00eCIIeYrBaTh FOPUAH-
YeCKYIO SICHOCTb.
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5.3. ”H®OPMALIMOHHOE ITPABO

INPABOBBIE ACIIEKTBI UCIIOJIb3OBAHUA
MHNPOI'PAMMHOI'O TIPOAYKTA «MICROPHONESNIFFER»
B JAEATEJBHOCTU NPEAIIPUATUU U OPTAHU3ALIUU
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AHHOTaIIPISl. HaHHaH Hay4dHas CTaTbsA UCCICAYCT IMPABOBLIC ACTICKThI
WCIIOJIB30BaHUs IIporpaMMHoOro npoaykra «MicrophoneSniffer» B pesitens-
HOCTU NpPEINpUATHNA U opraHu3anuil. ABTOp aHAIM3UPYIOT 3aKOHOJATeNb-
CTBO, perynupytomiee chepy HHOOPMAIIMOHHONH OE30MaCHOCTH M 3aIUTHI
NEPCOHAJIBHBIX JaHHBIX, C LEJIbIO OITPEACTIUTh COOTBECTCTBHUE UCITOJIB30BAHUS
JTAHHOT'O MPOrPaMMHOTO MPOAYKTa TpeOOBaHMAM 3aKOHA. B cTaThe paccMartpu-
BAIOTCS BOIIPOCHI, CBSI3aHHBIC C COOPOM M aHAIM30M ayIUO3aIrCeH, MOTyYeH-
HBIX ¢ nomolnpio «MicrophoneSniffer», a Takke oOCyX IatOTCsi BO3MOXKHBIE
IOpUANYCCKUE TTOCIICACTBUA U PUCKHU, CBA3AHHBIC C €T0 MCIT0JIb30BAHUCM. Ha
OCHOBE IPOBEJICHHOTO aHAJNW3a MPEJIaratoTcsi peKOMEHAANK 1Mo 3 dek-
TUBHOMY PETYJIUPOBAHHUIO HMCIOJB30BAaHUS OaHHOI'O IPOrpaMMHOIO IIPO-
JIyKTa B paMKax JAESTeIIbHOCTU MPEANPUSITUIN U OpraHu3alii ¢ y4eTOM 3aK0-
HOOATCIIBbHBIX HOPM.

Abstract. This scientific article explores the legal aspects of using the
MicrophoneSniffer software product in the activities of enterprises and or-
ganizations. The author analyzes the legislation regulating the field of infor-
mation security and personal data protection in order to determine whether
the use of this software product meets the requirements of the law. The article
discusses issues related to the collection and analysis of audio recordings ob-
tained using MicrophoneSniffer, as well as discusses possible legal conse-
quences and risks associated with its use. Based on the analysis, recommen-
dations are proposed for the effective regulation of the use of this software
product within the framework of the activities of enterprises and organiza-
tions, taking into account legislative norms.

KuroueBsie ciioBa: «MicrophoneSniffer», mporpaMMHBIN IPOAYKT, 3a-
KOHOJIATEeTICTBO, IPAaBO Ha YACTHYIO JKW3HB, MHQPOpMaIoHHas Oe3omac-
HOCTbB.

Keywords: "MicrophoneSniffer", software product, legislation, right
to privacy, information security.

Crateett 23 Konctutrynmuu Poccmiickoit @enepannu [1] 3akperuieHO
MPaBO KAXKAOTO HAa HEMPHUKOCHOBEHHOCTh YACTHOH JKW3HH, JHYHYIO U
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CEeMEHHYIO TaliHy, 3aIUTy CBOEH 4eCTH U J0OPOTo NMEHH, YCTaHABIIMBACTCS
MIpaBO Ha TalHy NEPENHCKH, Telne(OHHBIX MEPEroBOPOB, OYTOBEIX, TeEje-
rpadHBIX M MHBIX COOOIIEHWII OrpaHWYEHHE STOrO IIpaBa JOMYCKAeTCs
TOJILKO Ha OCHOBAaHHH CYAE€OHOTO PEIeHNSsI.

Yacts 1 crateu 24 KoHcTuTynuu nomyckaer cOop, XpaHeHUE, HCIOIb-
30BaHUE U paclpocTpaHeHne HHPOpMaUU O YACTHOM YKU3HH JIUIA C €ro COo-
TJIacusl.

W3 crateu 7 @enepansHoro 3akona ot 27.07.2006 N 152-®3 «O nep-
COHAJIBHBIX JTAaHHBIX» [4] clielyeT, 4To ONnepaTophbl U MHBIC JIHIA, TI0JTyYHB-
1IKe JIOCTYI K MEPCOHAJIBHBIM JaHHBIM, MOTYT PaCKphIBATh TPETHUM JIMIIAM
U pacipOoCTPaHsTh EPCOHATBHBIE JAHHBIE TOJILKO C coTiacus cyObeKTa mep-
COHAJIBHBIX JIAHHBIX, €CJIM MHOE HE MPEyCMOTPEHO (beiepaibHBIM 3aKOHOM.

Cratbsa 138 Yronosraoro konekca Poccuiickoit denepanuu [2] ycra-
HaBJIMBAET OTBETCTBEHHOCTD 33 HApyIICHUE TallHbI IEPEITUCKH, TeNIePOHHBIX
NIEPEroBOPOB, MMOYTOBBIX, TeJIerpadHbIX WIIM HHBIX COOOIIEHUN TPaXK/IaH.

Kak orMeuaeTcst B paboTax psiZia FOPHCTOB, COTJIacHe JINIA Ha 03HAKOM-
JICHWE C aJIpeCOBaHHBIM UM WJIM €My OTIPAaBJICHHEM, COAEPIKAHUEM OCY-
IIECTBIISIEMBIX UM TeJIE(QOHHBIX U UHBIX MIEPErOBOPOB MCKIIFOUAET YTOJIOB-
HYIO OTBETCTBEHHOCTH 10 cT. 138 YK P® [12].

OTO MHEHHUE MOATBEPIKIAETCS MaTepuallaMu CyJeOHOW MPaKTHKH IO
BorpocaM npumerenust cT. 138 YK. YcranaBnuBas BUHY, CyAbl YKa3bIBalOT
KaK pa3 Ha OTCYTCTBHE COTJIACHS MPH MOJYUYCHHH JOCTyIa K 3JIEKTPOHHON
moute 0Oe3 ee Biaaaesnbla [10]; mpu moayyYeHne A0CTyna K CIUCKY aOOHECHTOB
orepaTopa COTOBOM CBSI3M 0€3 coriacus KIMeHTa [8]; IpHu MoNy4eHHH 10-
CTyIa K MepCOHATIBHOI CTpaHMIIe COIMATIBHOI ceT 0e3 coriacus ee IMOib-
3oBarens [9].

IIporpammuslii mpoaykT «MicrophoneSniffer» [13] npeanasHauen mis
3aIllUCy Pa3roBOPOB, BEAYIIMXCS COTPYJIHUKAMU BHYTpHU oduca, 00 B KO-
MaHAUPOBKAX. 3alUCh TOJI0CA MOYKET MPOU3BOAUTECS C TIOMOIIBIO JIF0OOOTO
00HapyKeHHOro MUKpoGoHa (B HAYIITHUKAX, HOYTOyKe, BeO-Kamepe). Ilepe-
XBa4YeHHBIC aT€HTOM 3aITUCH COXPAHSIOTCS B 0a3y JaHHBIX, TIOCIIE Yero C M0-
MOIIBIO0 KIIMEHTCKOTO MPIUIOKEHHS K HUM MOYKHO TIPUMEHSTh aTPUOYTHBIH
MIOKCK, @ TAKXKE ITPOCITYIINBATb.

YuuTbiBasi BEIIIECKa3aHHOE, MPUMEHEHHE IPOTPAMMHOTO TPOAYKTa
«MicrophoneSniffer» s obecnieuenns nHPOPMAIOHHON 0€30MaCHOCTHIO
KOMIIAaHUW U KOHTPOJIA 32 JACATEIFHOCTHIO € COTPYTHUKOB HE OyIeT Hapy-
mIaTh HOPM 3aKOHOJATETBCTBA MPH YCIOBUH MOMYUYSHHUS COTTIACHS COTPY-
HUKOB Ha 3a1ich, 00paboTKy U XpaHeHHE HaHUMaTelleM HH(POPMAIIUHU O Be-
OYUIXCS MMM TeNe(QOHHBIX W HWHBIX IIEPETOBOpPAaX, WHBIX pPa3roBOpax.
Coracue IpeIOYTHTEIBHO 3aKPEIITh TMCEMEHHO.
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CyTb TpyIOBBIX OTHOLIEHUH, KaK cieayeT U3 cTateu 15 Tpynosoro ko-
nexca Poccuiickoit @eneparmu [3], COCTOUT B JIMYHOM BBIIOTHEHUH paboT-
HUKOM 32 [UIaTy Ha OCHOBAHHH COTJIAIICHHUS C HAHUMaTeJIeM TPy I0BOH (yHK-
mun (paboThl TO JIOJDKHOCTH B COOTBETCTBHM CO INTaTHBIM pacIMCaHUEM,
nipodeccuy, CHENUAIFHOCTH C YKa3aHHeM KBATU(UKAIN; KOHKPETHOTO BH[IA
opy4JaeMoii pabOTHUKY paOOThI), TOTYMHEHUN Pa0OTHHKA MPABHUIaM BHYTPCH-
HEro TpPYyZOBOIO pacrlopsiika HpH obecredeHnH paboTojaTesieM YyCIOBHA
TpyAa, MPeIyCMOTPEHHBIX TPYJOBBIM 3aKOHOAATELCTBOM M MHBIMH HOpMa-
TUBHBIMH TIPaBOBBIMU aKTaMH, COJEPKallMH HOPMBI TPYZOBOI'O IpaBa,
KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAIIEHHUSIMH, JIOKQJTbHBIMH HOPMAaTHBHBIMU
aKTaMH, TPYJIOBBIM JIOTOBOPOM.

Hcxons 3 3aKpeIuieHHBIX TPYIOBBIM 3aKOHOJATEIILCTBOM 00s3aHHO-
cTell pabOTHUK 00s13aH HE MCITOIB30BaTh UMYILECTBO HAHMMATENSI B CBOMX
JIMYHBIX LENsX, HEe JOIMYCKaTh pa3MIalleHusl CIIy)KeOHOH M KOMMEpYEeCKOn
TaliHbI, Ha paboyeM MecTe B pabodee BpeMs TPYIUTHCS.

OTH 0053aHHOCTH CIIEAYET 3aKPEIUISTh B JIOKAIBHBIX HOPMAaTHBHBIX
NPaBOBBIX aKTaX OPraHU3alNK, TPYJOBBIX JJOTOBOPaX C PAOOTHUKOM.

Hanumarenr He TOJIBKO BIIpaB€, HO MW BBIHYXJICH KOHTPOJIUPOBATH
CBOUX PaOOTHUKOB HA MPEAMET COOJIOJICHUS UMH peXrMa WH(GOPMAIMOH-
HOW 0e30MacHOCTH B KOMITAHUHW BBHLY L[EJIOTO Psija TPeOOBaHUI 3aKOHOa-
TEJIbCTBA.

CerofHs MOXKHO BBIIETUTH MATh OCHOBHBIX HalpaBJieHUil obecrieye-
HUS1 ”HPOPMALIMOHHOI 0€3011aCHOCTH, OTHOCHTEIILHO KOTOPBIX POCCHHCKHM
3aKOHO/IATEJIbCTBOM Ha KOMITAaHHW B 3aBUCUMOCTH OT CHEUU(BHUKA UX Jes-
TEJbHOCTH BO3JIOXKEHBI OTIPe/IeNICHHbIE 00S3aHHOCTH:

® 3amyTa MEePCOHATBHBIX JaHHBIX;

e 3ammTa OAHKOBCKOM TaMHEL,

e 3amuTa HHPOPMAIHH, COACPKAIICHCS B TOCYIapPCTBEHHBIX HH(OP-
MAaI[IOHHBIX CHCTEMAX;

® 3alUTa KOMMEpPUYECKON TaliHbI.

Cpenyr COOTBETCTBYIONINX HOPMATUBHBIX IIPABOBHIX AKTOB MOJKHO YIIO-
MstHYTh Denepanbabiii 3akoH oT 29.07.2004 Ne 198-D3 «O xomMMepUecKoit
TaitHey [5], @enepanpHblil 3aK0oH OT 27.07.2006 Ne 152-D3 «O nepcoHaIb-
HBIX JaHHBIX», DenepanbHbii 3akoH «O 0aHKaX U OaHKOBCKOW JEATEIBHO-
ctu» [6], Penepanprblii 3akoH 0T 20.02.1995 Ne 24-D3 «O6 nrOp™MAIHH,
nH(popMaTH3anuy u 3ammTe nHGopMmanum» [7], TpeboBaHHS K 3a1uTe mIep-
COHANBHBIX JAHHBIX IPH X 00pa0O0TKe B HHPOPMAITMOHHBIX CHCTEMAaX Iep-
COHAJIBHBIX JaHHBIX, YTBepkAcHHbIE [locTanoBnenueM IIpaButenscTBa PO
ot 01.11.2012 N 1119 [11], mpuxazsr ®CTIK Poccun [14].

Jlnist BBIMOSTHEHUSI HA3BaHHBIX OOS3aHHOCTEH KOMIIAHUM HAAEISIIOTCS
panom mpaB. Hampumep, wacteio 4 craten 10 @enepanpHoro 3akoHa «O
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KOMMEpYECKOH TalfHe» IpelyCMOTPEHO IMpaBo obnanarteist WHGOpPMAIWH,
COCTaBIISIIOIIEH KOMMEPYECKYI0 TalHY, NMPUMEHSTh NPHU HEOOXOIMMOCTH
CpeacTBa M METOJIb TEXHUYECKON 3alMThl KOH(PUAESHINAIFHOCTH STOH HH-
(dbopmaruu, Ipyrue He NPOTHBOpEYAIME 3aKOHOMATENBCTBY Poccuiickoit
®denepaniil MEpHI.

YcraHOBNEHNE B KOMIIAHUH PEXUMa KOMMEPUECKOH TalHBI TakoKe MOXKET
paccMaTpUBaThCS Kak JOMOJHUTEIBHOE TOATBEPIKIEHHEe 000CHOBAHHOCTH 1 Tpa-
BOMEPHOCTH HCIIONIB30BaHMsI IPOTpaMMHOTO TipoaykTa «MicrophoneSniffer» B
JIeATEIIBHOCTH KOMITaHHH.

Tax e cienyeT nepednciIuTh nepedeHb MUHUMAaJIbHBIX YCIIOBHH, CO-
OJroieHHe KOTOPBIX PEKOMEH IyeTcst Ul u30erannsi KOH(IHUKTA ¢ 3aKOHOM
ripu nnpuMeHenun «MicrophoneSniffer»:

® yCTaHOBJIEHHE B KOMITAHHH PEKUMa KOMMEPYECKON TaiHBI,

® YCTKOC 3aKPCIUICHUEC B JIOKAJIbHBIX HOPMATUBHBIX ITPABOBLIX aKTaX,
TPY/AOBBIX JIOTOBOPAX ¢ pAOOTHUKOM €TI0 OCHOBHBIX TPYAOBBIX 00513aHHOCTEH
(coOiromaTh TPYAOBYIO MUCIMILIMHY, IPaBHJIa BHYTPEHHETO TPYAOBOTO pac-
nmopsaaka, HE UCITOJIb30BATh UMYIIECTBO HAHUMATEJIA B JIMUHBIX HEIAX, HE J10-
MyCKATh pa3MIAIIeHHUs CIYKeOHOH U KOMMEPYECKOH TailHbI);

® MpexynpexaeHue paOOTHUKOB IMOJ POCIUCH 00 OCYLIECTBICHUH
HaHUMATeJeM B LeNsIX obecrieueHns MHPOPMAIMOHHOK 0e30IT1aCHOCTH KOM-
MAaHUW KOHTPOJIS 32 JESTEIbHOCTHIO PAOOTHUKOB Ha pabodyeM MecTe, B TOM
YHCIIE U C UCIOJIB30BAHNEM TEXHUYECKUX CPEICTB, MO3BOJIIONINX 3aIHUChI-
BaTh Pa3TrOBOPEI;

® TIOJy4YEHHE MUCEMEHHOTO COTJIachs COTPYAHMKOB Ha 3allUCh, 00pa-
0OTKYy U XpaHEHHE HaHUMAaTeIeM HHPOPMAIIMH O BEIYIIUXCS HMH TeJIe(OH-
HBIX M UHBIX [IEPErOBOpPaX, HHBIX Pa3TOBOPAX.

B 3axmouenue, pe3ynbTaThl UCCIEAOBAHIS MTOTIEPKUBAIOT BAXKHOCTh
OCO3HAHHOTO U 3aKOHHOTO HCIIOJB30BAaHMS IIPOTPAMMHOIO — IPOIYKTa
«MicrophoneSniffer B nesiTeIbHOCTH ITPEANPHUSATHIA U Opranu3arii. Hecmotpst
Ha TIOTEHITMATbHBIC TIPEUMYIIIECTBA ATOTO HHCTPYMEHTA I 00ecTieueHus 0e3-
OMACHOCTH U KOHTPOJs 3a uHMOpMalwel, HeoOX0UMO CTPOro COOIHOIATh
MIPUHIMIBI 3TUKKA U 3aKOHOJIATEIHCTBA B 00JACTH KOH(MHICHIIMAILHOCTH U 3a-
IIUTHI TaHHBIX. BHEIpeHe JaHHOTO IPOTPaMMHOTO IPOIYKTa JOIDKHO OCY-
IIECTBISTHCS C YIETOM COOTBETCTBYIOIINX IOPHANICCKAX HOPM U TIPABUIL, C
coOroIeHNEeM TIPaB YeI0BEKa M MIPUHITUIIOB KOH(pUIeHITHaIsHOCTH. J{omo-
HUTENFHBIE UCCIEAOBAHMS M OOCYKIECHHUS B 3TOW OONACTH MOTYT IIOMOYb
paspabotaTh Oornee sICHbIe PEKOMEHIAIINH U CTAHJAPTHI UCIIOIb30BAHUS T10-
JTOOHBIX TEXHOJIOTHH, COaTaHCHPOBAHHEIE MEXKIY HEOOXOTUMOCTRIO 00ecTIe-
YeHHs 0e30MaCHOCTH U 3aIUTHI JINYHON KHU3HU.
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Abstract. This article reveals the issues of professionalism of the social
group of police officers. The mechanisms of production, reproduction and
implementation of professionalism of employees of internal affairs bodies are
described.
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TIETCHTHOCTD, peaInu3alusi.
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JlesITeNnbHOCTh  COTPYAHUKOB IPABOOXPAHUTENBHBIX OPTraHOB IIPEa-
CTaBIsET CO00H 00IaCTh HAYYHOTO MHTEPECa UISI MHOTHX HCCIIeI0BaTEIeH.
OHa 3aHUMaeT OAHO U3 LIEHTPATIBHBIX MECT CPEJIH IPEIMETOB NCCIIETOBAHMS.
EctecTBeHHO, OTHOCHTCA K JMYHOCTH COTPYJHUKA IPAaBOOXPAaHHUTEIBHBIX
opraHoB. [IpnoOpeTas u ucmonb3ys NpohecCHOHATIBHYIO POJIb B JOJITOCPOU-
HOW TEpCIEKTHBE, MPAKTUIECKH HEBO3MOXKHO H30€XaTh HM3MEHEHUH B
cTpykType JmaHocTd. OIHAKO 3TO BO3MOXKHO, MOTPYKEHHE B TMpodeccuio
BJIEUYET 3a cOOO0M JIMYHOCTHBIE N3MeHEHHs. C OHOW CTOPOHBI, TIPONUCXOJUT
MTO3UTHBHOE Pa3BUTHE PAOOTAIOMIETO CyOBEKTa, HApUMeEp, 3a CUET yCHIIe-
HUS IPO(ECCHOHANTBHBIX KauecTB, C Pyroil — 000CTpeHne 4epT oA BIIHUS-
HUEM pPa3IHYHBIX BHEHIHUX ()aKTOPOB M, KaK CIEACTBHE, JE3WHTErpamus
CTPYKTYpBI JTMYHOCTH. LIeHHOCTH MPaBOBOW CHCTEMBI OMPENENSETCS TEM,
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KaKasi poJib B HE OTBOJUTCS IMYHOCTH, KaK OXPAHSIIOTCS H 00€CIICUNBAIOTCS
e€ MHTEepeChl, KAKUMH ITpaBaMH HAJICIICHBI 1 KAKOBA TapaHTHS dTHX IIPaB.

Crnenn¢uka IesTeIbHOCTH OpraHOB BHYTPEHHUX PacclieIoBaHUN CBsI-
3aHa C TeHJEHIMEH U3MEHEHHS JIMYHOCTU COTPYIHHUKOB. Takue M3MEeHEeHHUs
YacTO CBSI3aHBI C MOBBIIIEHHEM YpE3BBIYAHONH OTBETCTBEHHOCTH, HENPE/-
CKa3yeMOCThBIO B TPO(ECCHOHATBHOMN NEeITENIHOCTH U T. 1. COTPYIHUKH MO-
TYT B3aMMOJICHCTBOBATH C MPABOHAPYIINUTENSIMA M BBIITOJHATH CIy)KEOHBIE
0053aHHOCTH, COINPOBOXKAAIOIINECS YPE3MEPHBIMH M HETPeJCcKa3yeMbIMU
MCUXUYECKUMH U (PU3NIECKUMHU Harpy3kamu [2, C. 85].

C KaXAbIM TOoJJIOM TeMaTHKa, CBSI3aHHAs C MPOOJIeMaMH peaTi3aluu
npodeccoHaIn3Ma MPUOOpETaeT BCE OONBIIYIO MOMYISPHOCT. DTO CBS-
3aHO B OOJIBILIEH CTENIEHU C HApACTAIOIMMU TPEOOBAHUSIMHU K AEATEILHOCTH
COTPY/IHUKOB OPraHOB BHYTPEHHUX JIeJT, PA0OTOH B TSHKEIBIX U IKCTPEMaIIb-
HBIX YCJIOBHSIX, YTPOXKAIOIIMX OMacHOCThI0. [IpoGneMbl mpodeccronanmzma
CBSI3aHBI C TAKUMH ITOHSATHSIMH, KaK «Ierpaialusy, «npodheccHoHaTbHOE BbI-
ropanue». B cootBerctBum c Ilpuxazom MBJ] P® ot 30 aBrycra 2012 .
N 827 «O6 yrBepxnenun [opsinka hopMupoBaHust KaapOBbIX pe3epBOB MUHU-
crepcTBa BHyTpeHHUX Jien Poccuiickoit deaepaiinu, ero TeppuTopruaibHbIX Op-
TaHOB U TOAPA3eIeHUID (C N3MEHEHUSIMH U JIOTIOTHEHHSIMI ) OCHOBHOM 3a1a-
4eil MCUXOJIOrOB 10 paboTe C JIMYHBIM COCTABOM OpPraHOB BHYTPEHHUX €I
SIBIISICTCST HEOOXOIMMOCTh M3yYEHHS! JIMYHBIX M JIEJIOBBIX KAUECTB COTPYAHUKA,
€ro TOTOBHOCTh K TEPEeMEILICHNIO B MHTEpecax CIIyXObl, a TaK e B COOTBET-
ctBuu ¢ [Tpukazom MB/] Poccuu ot 02 certsiopst 2013 Ne 660 «O0 yTBepike-
nuu [TonoxkeHust 00 0OCHOBaX OpraHM3aIMKU TICKXOJIOTMYECKOH PaboThI B Opra-
Hax BHYTpeHHUX gnen Poccuiickoit ®@enepaumm» B IENSX IOBBILIEHUS
3¢ HEeKTUBHOCTH ONEPATHBHO-CITYKEOHOM JIESTEIBHOCTH TICHXOJIOTH Ka/IpOBBIX
TOIPa3CNIeHHl  OCYIIIECTBIISIIOT MEPONPHATHS TICHXOJIOTHUECKON paboThl,
HampaBJICHHBIE HA BBISBICHHE COTPYIHIUKOB, HAXOSIINXCS B KPU3UCHOM CO-
CTOSTHUHU, TPODHUIAKTUKY CYUIUAATBHBIX MPOUCIIECTBUIA, IPEAYPEIKACHIES
podeccCHoHaIbHON JIehopMalluK THIHOCTH U OTKIOHSOIINXCST (hOPM MOBe-
nenus [4, c. 69].

ObecnieueHre MPaBoITOPSIIKA, 3alUTa TpakKIaH U UX MpaB — Te¢ (YHK-
MU, KOTOPBIE BKHBI IJIS1 CTAOMIBHOCTH TocyaapcTBa. OmHAKO, HECMOTPS
Ha 3HAaYUMOCTH IIpodeccnu, mpodiema npodeccnonammsma B OBJ] ocraercs
OJTHOM U3 KITFOYEBBIX.

[Ipexne Bcero, ciemxyeT OTMETUTH, YTO MPOPECCHOHATM3M — 3TO HE
TOJIBKO HANMYWE CIEIMAIbHBIX 3HAHWI 1 HABBIKOB, HO M CTPEMIICHHUE K T10-
CTOSTHHOMY OOYYEHHIO, OTBETCTBEHHOE OTHOIICHNE K CBOMM OOSI3aHHOCTSM.
B opranax BHyTpeHHHUX JI€JI TOT aCIIEKT CTAHOBUTCS OCOOCHHO aKTyaIbHBIM,
TaK KaK paboTa COTPYTHIKOB YaCTO CBS3aHA C BHICOKIM YPOBHEM pHCKA U
crpeccoM. OHAa W3 TIABHBIX IMPOOJIEM 3aKIIOYAeTCS B HEJOCTATOUYHOM
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YpOBHE TTOJITOTOBKU KaJpoB. HecMOTps Ha Hanmmuie y4eOHBIX 3aBEIICHUN U
MIPOrpaMM MOJITOTOBKU, MHOTHE COTPYIHUKH TO-TIPEKHEMY CTAIKHBAKOTCS C
Je(UIMTOM HEOOXOIMMBIX 3HAHUH, OCOOCHHO B 001aCTH HOBBIX TEXHOJIOTHIA
U METOJIOB PacCiIeOBaHUsA. DTO MOXET MPUBOIUTEH K HeapdeKkTuBHOU pa-
00Te, 4TO, B CBOIO OYEpE.b, BIUSACT HA JIOBEPHE IPaKIaH K MPaBOOXPAHU-
TebHOI cucTeme. [10100HbIC YCTIOBUS MOTYT IPUBECTH K BBITOPAHUIO U CHH-
JKCHUIO MOPAJTLHOW OTBETCTBEHHOCTH, YTO HEIIPUEMIIEMO IS COTPYTHHKOB,
CTOSIIIMX Ha CTPaKe MPABOIIOPSIKA.

JInvHbIi IpEMep TaKkKe UMEeT OOJIbINoe 3HaUeHuE. JIuaepsl U pyKoBO-
JSIIUE JODKHOCTHBIC Juifa BHYTpH OB/l MOMKHEI 3a/1aBaTh BRICOKHIA CTaH-
JapT mpodecCHoHAIN3MA, TOOMIPSS M MOIJACPKUBAs CBOUX MOTYHHCHHBIX.
OpHaKO MHOT/Ia Ha MPAKTHKE MBI HAOJI0aeM CITydar KOPPYIIIUK U HEITUY-
HOTO MTOBEJICHHUS, YTO MOJPHIBACT ABTOPUTET BCCH CTPYKTYphL. Eciu coTpya-
HUKH HE BUJIAT ITpEMepa J00POIOPsIOYHOTO MOBEICHUS] CO CTOPOHBI PYKO-
BOJICTBA, OHU MOTYT IOCJICIOBATh UX MPUMEPY, YTO yCyryOIseT mpodiiemy.
KiroueBbM pakTOpPOM B MOBBIIICHUH YPOBHS IIPpodeccroHann3Ma SBIsIeTCs
MotuBaius. OHa BKIIIOYAeT B ce0sl HE TOIBKO MaTepHAIbHOS BO3HATPAXKIC-
HUE, HO U CO3[aHNE BO3MOKHOCTEH JIJIsl KAPhEPHOIO POCTa, O0YUCHHUS U MPO-
(heccnoHABHOTO Pa3BUTHS. BakHO BHEIPSTH NPOrpaMMbI MOBBIIICHHUST KBa-
JTU(UKAIIH, KOTOPBIE OyIyT YYUTHIBATH HE TOJIBKO TEXHUUECKHE HABBIKH, HO
U Pa3BUTHE JMYHOCTHBIX KAYECTB COTPYIHUKOB [1, C. 45].

Kpome Toro, HEOOX0MMMO YIYUIIHTh OOIICHUE ¢ TpakaaHamu. [Ipo-
(deccuonanusm B padote OB/ BrimroyaeT B ceOst He MPOCTO COOJIOCHUE 3a-
KOHA, HO M MIOHMMaHue MoTpeOHOCTeH obImecTBa. OOIIEHNE ¢ IpakIaHaMU
JIOJDKHO CTPOUTBCS HA JIOBEPHHU, IPO3PAYHOCTH U yBakeHUH. COTPYHUKH,
o0ajarolime BBICOKOH KyJIbTypOil OOIIEHHsI, CIIOCOOHBI HAAIUTh KOHTAKT
C HACEJICHHEM U TE€M CaMbIM IOBBICUTH YPOBEHb JOBEPHs K MPAaBOOXPAHH-
TEJbHBIM OpTraHaM.

Tem He MeHee, peanu3alys TPUHIUIA MPOohecCHOHaIN3Ma CTaIKUBa-
€TCSl C HECKOJIbKUMH CePhEe3HBIMH ITPOOIIEMaMHu:

1. HenocraTouHslii ypOBeHb IOATOTOBKU KanapoB. OmHON W3 OCHOB-
HBIX TPOOJIEM SIBJISETCS HEIOCTATOYHAS TIOJTOTOBKA COTPYTHUKOB. Y ueOHbIC
3aBejleHMsI, pesaramolime nporpammMel noaroroBku mst OBJI, He Bcerna
YCIEBAIOT aJalITUPOBATh yUeOHbIE MIIAHBI K OBICTPO MEHSIIOIIIUMCS YCIOBHSIM
1 BbI30BaM. MIHHOBAIMOHHBIE METO/IbI pA0OTHI B PACCIICIOBAHHUH MTPECTYILIC-
HU, paboTa ¢ HOBEIMHU TEXHOJIOTHSIMU U 3HAHHUE TICHXOJIOTUH TPECTYTHUKOB
TpeOYIOT HOCTOSIHHOTO OOHOBIICHHS 3HAHUH, YTO 3a4aCTYIO HE MTO3BOJISET CO-
TPYTHUKAM OCTABATHCS HA BEICOKOM MPOQECCHOHATBHOM ypoBHE [4, C.55].

2. Tlcuxonoruveckue Harpy3Ku U BeIropaHue. PaboTa B opraHax BHYT-
PEHHHX JIeN CBs3aHAa C BBICOKOW 3MOIMOHATIBHOW Harpy3koi. COTpyIHUKA
YaCcTO CTAJIKHMBAIOTCS C TSDKEIBIMH YCIOBHSIMH, YTO MOXET MPUBOJHUTH K
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podecCHOHATFHOMY BBITOpaHHI0. CTPEecCOBBIE CHUTyalllH, TaKWe Kak pa-
60Ta ¢ KepTBaMH IIPECTYILICHUH MM ITPOMCXO/ISIINE Ha MECTE TIpeCTyTIIe-
HUSI, CO3/IAI0T NICUX0-3MOLOHATIbHOE HanpsbkeHue. Ecii He cymiecTByeT cu-
CTEMBI MOJ/IEPKKH U TICUXOJIOTUIECKOH TTOATOTOBKH, 3TO MOXET HETaTHBHO
CKa3bIBaThCs Ha YPOBHE NpodeccuoHa3ma.

3. Koppynuus u MopansHO-3THYeCKHE 1TpobieMbl. Koppymiust sBiis-
€TCsl Cepbe3HOM Iperpasoi Juis MOBBIIEHUS YPOBHS MpogecCHOHaIN3Ma.
Korna corpyaauku OB/] BOBI€YEHBI B KOPPYIIIMOHHBIE CXEMBI, 3TO TTOIPbI-
BaeT JIOBEpHE K HUM CO CTOPOHBI OOIIECTBa M HETATHBHO BIMSET HA MOPAJb-
HBIH KJIMMaT BHYTPU CTPYKTYpbl. OTCYTCTBHE YETKHX 3THYECKUX HOPM U
CTaHJaPTOB MOBEACHHS TAKXKE MPUBOAUT K CHIDKEHHUIO MPOQecCHOHATM3Ma
[4, c.78].

4. HexBarka MOTHBaIMU U pocta. CUCTEMBI MOTHUBALIUH COTPYTHUKOB
B OB/] 3auacTtyro HeocTaTOUHO pa3BUTHL. DUHAHCOBAS MOTHBAIUS UTPAET
Ba)KHYIO POJIb, OJIHAKO OHA HE BCET/A SIBJIACTCS OMPEACISIONINM (haKTOpOM.
HenocraTtok BO3MOXKHOCTEH [UIsl KAPEPHOTO POCTa, 00YYEHHS 1 MOBBILICHHSI
KBaJ'II/I(bI/IKaL[I/II/I TaK)K€ HCTaTHUBHO BJIHACT Ha CTPEMJICHHUE COTPYAHUKOB K
poQeCCHOHANTEHOMY Pa3BUTHIO.

5. CnoxHocTtb padoThl 1 MHOr03amauHocTh. Cotpyaauku OB/ gacto
BBIHYKJICHBI BBIIIOIHATH MHOXKECTBO 33724 OJHOBPEMEHHO, YTO MOXKET CHH-
KAaTh KAYeCTBO UX PabOTEL. MHOT03a1a4HOCTh M HEIOCTATOK PECYPCOB BEIYT
K TOMY, YTO COTPYAHHKHU HE MOTYT COCPEIOTOUUTLCS HA KOHKPETHBIX JAelax,
YTO HETaTHBHO CKa3bIBAETCSA Ha Pe3y/IbTaTax MX JEATeIBHOCTH U ypOBHE
npodeccronammsma [2, 30].

Takum 00pazom, mpobiieMa peanuzanny npodeccuoHan3Ma B OpraHax
BHYTPEHHHX JIeJ] UMEET MHO)KECTBO aCIIEKTOB: OT IIOATOTOBKHU KaJIpOB IO MO-
PabHO-TICMXOIOTMYECKOT0 KJIMMaTa BHYTPU KOJUIEKTHBA. J{Jis MOBBILIEHUS
ypOBHA npodeccHoHamn3Ma HeoOxoauMo paboTaTh Ha Beex Frontax: ymyud-
maTh 00y4YeHue, Co31aBaTh 310POBYIO aTMocepy B KOJUIEKTHUBE, BHEIPATH
CHCTEMBI MOTHBALIUH M Pa3BHUBaTh OOLICHHE C IpakIaHaMH. TONBKO TaKHMM
obpazom OBJI cMoxkeT 3 (PEeKTUBHO BBHITIOIHATH CBOU (DYHKIMH U 3aCITyKHUTh
JIOBepHe HACENIEHUs, YTO HECOMHEHHO ITOBJHSACT Ha OOLIECTBEHHYIO 0e3-
OTIaCHOCTb U CTaOMJIBHOCTH [2, 45].
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5.5. KPUMHNHAJINCTUKA;
CYJAEBHO-OKCHEPTHAA JEATEJIBHOCTD;
OIIEPATUBHO-PO3BICKHAA JEATEJIBHOCTD

NCTOPUYECKHUE ACHHEKTHBI PAZBUTHUS CYJAEBHO-
BYXTAJITEPCKOM SKCIIEPTU3bl KAK HAYKHA

Mapxoea Bepa Bumanvegna
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B xoze cBoero pa3BUTHS Takoi NpolieccyaibHBI HHCTHTYT, Kak Cy-
neOHo-OyxranTepekas skcrieprusa (nanee Cb3), mpeTepriest onpeaeneHHyo
9BOJIIOLUIO BCJIEACTBHE COBEPUICHCTBOBAHUS CHCTEMBI yUeTa U KOHTPOJIS U
TTOSIBJICHUS TAaKOH POPMBI KOHTPOJISL, KaK ayuT. FICTOpUYECKHUI aclieKT pas-
Butusa CBD cnemyer paccmaTpuBaTh B Mapajliesld ¢ dTallaMd CTaHOBJIEHUS
OyXraJTepcKoro y4era, C 3TallaM{ €ro Pa3BUTHS, €r0 IPABOBBIX HOPM, POJIH
Oyxranrepa kak cyobekra CBD, ee nHdopmaiioHHoi 6a3bl.

Korna npu pacciieoBaHUM yrOJIOBHOTO €N MU CyJIeOHOM paccMOT-
pEeHUU OOHAPY)KUBAIOTCS MJIM IPEIOararoTcsi (hakThbl pacxXOoXkKIEHUs IaH-
HBIX OyXyueTa c ero (pakTHUECKUM coJiepKaHueM (ydeTHast HHpopMaIus He
COOTBETCTBYET €€ JCHCTBUTEIHHOMY COAEP’KaHWIO) BO3HUKAET HEOOXOIH-
MocTb B iposeneHnu CBO.

Byxranrepckast skcriepTisa B cyaeOHOM Tpoliecce, Kak BUJ JIOKaza-
TEJBCTB, MOSIBUIACH 3HAYUTEIBHO MO3KeE JPYTHX J0Ka3aTenbeTB. [Ipoananu-
3UPOBAB UCTOPUIO, MOXHO YBUAECTH, UYTO HHCTUTYT 6yXFaHTCpOB-HOBepI/ITe-
JIel cyuiecTBoBal eue B J[peBHeM BocToke, koraa nuclbl BEIU Ha CBUTKaX
narnvpyca yueT UMylecTBa, KOHTPOJIUPYST ZOCTOBEPHOCTD MOJTYUCHHS U BbI-
nade cepedpa, xieoda.

B snoxy Penecanca B HTaIbIHCKUX KOJIEKCAX MMOSIBIISIOTCSA TPEOOBAHMS
K BEJCHHIO KYNEUECKHX KHMI, NPHUIAIOTCS CIELHalbHbIE KOHTPOJIbHBIC
¢bynkuun O6yxydery. B roponax CesepHoit UTanuu, n3gaBaeMble KHUTH I10
OyXy4eTy, UCIOJIb30BAIMChH KaK yueOHbIe IOCOOUS IIPH OpraHU3alii CYETO-
BozcTBa M KoHTpous («TpakraT O cuerax u 3amucax» Jlyku [Tauomm, 1445 —
1515rr.).

B Poccuu niepBble yrioMUHaHUS O OyXTalTepCKOM KCIIEPTU3E TTOSBHIIHCH
B cepenute X VII Beka. B 1654 rojy ObL1 cO3/jaH MpUKa3 CYETHBIX JE]T, KOTOPBIHA
CTaJl POJIOHAYAIILHUKOM OyXTraiTepcKkoil SKcrepTu3bl. JlaHHBIA TpHKa3 persia-
MEHTUPOBAJI FOCYIapCTBEHHBIE CUETHBIE CHICKHBIE U OIMCHBIE JIENa.

3apokaeHue OyXralaTepCcKoi SKCIepTU3bl BOSHUKIIO B TIEPHO 3apOiK-
JeHus Oyxranrepckoro ydera. OmHAKO HaYaIOM CTaHOBJIECHHS OyXTalTepcKon
9KCHEPTH3bI CIIELYET CUUTATh CO3JaHNE CIIEIHAIBHBIX NHCTUTYTOB 3KCTIEPTOB B
1667 roxy Bo @panrmm. B Havane, skcnepTsa cocTosuIa U3 TOKIAIa YKCIIEPTOB
(KOMIIETEHTHBIX JIMII) TI0 TIOCTABIEHHOMY BOIIPOCY MX MHEHHSL.

AHanmm3upys cyneOHyr0 OyXTraaTepHro ¢ MPaKTHIECKON TOUKH 3PeHHS,
BHJIMIM, YTO €€ MCTOPUUYECKHE KOPHHU YXOIAT B KOHel 19-ro m Havamo 20-x
BeKOB. B 3TOT mepuoz BpemeHu nocie cyneoHoit pegopmel 1864 roxa 3na-
HUA cynebHoro OyxranTepa (CrnenuaibHBIC 3HAHWS) CTAJHM MPHMEHSATHCS B
cyJle KaK MCTOYHHK J0Ka3aTesbcTB. Bo3HMKIA ocTpast moTpedHOCTh 000C0-
OWTH OT AEATEIBHOCTH OyXTanTepa, BHITOIHIBIIETO ONEPAIIMH CYETOBOJICTBA
B XO3SIMCTBEHHOH ITPAKTHKE JAEATEILHOCTh CyIe0HOTO OyXranTepa, KOTOpPBIi
BBIpakall CBO€ MHEHHE B CyJIOITPOU3BOICTBE.
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IMocne cynebHOM pedopmbr 1864 roma cym Bce yaimie oOparmaics K
yCIlyraMm 3KCIIEpPTOB OyXTaJTepoB Ul HMPOBEICHHS CyIeOHOH 3KCIEePTHU3HL.
Tak, cormacHo crathe 326 YcTaBa yroJIOBHOTO CyAONpOM3BOJICTBA 1864
roja, Ka3Haueu, 0 Mepe HaJl0OHOCTH, NPHUBJIEKAEMBIE K PacCieOBaHUIO
YTOJIOBHBIX JEI.

B 1896 roxy B 'epmMaHuy 0CHOBaHO OOIIECTBO HEMELKHUX PEBU30POB,
KOTOpOE€ CTaJl0 M3[aBaTh TPYJbl €KErOJHBIX ChE30B CBOMX WICHOB; BO
OpaHIMU — akaJeMUIecKoe OOIIECTBO CYSTOBOJIOB U OyxranTtepos; B IlIBe-
UK — 00ILECTBO MIBEICKUX CUETHBIX PEBU30POB; B benbrim — o01ecTBo SKC-
MepTOB-CUETOBOIOB, B ['oinannun — Hunepnanackuii cueTOBOHBIA WHCTH-
TyT 1 Huzepnanackas akageMust CU€TOBOACTBA.

B yronoBHOM cynonpou3BOACTBE, B 3TOT nepuon BpemeHH, CBD kax
(hopMa MCTIONIB30BaHMUS CHIEHANIBHBIX OyXTalITepPCKUX MMO3HAHUH, IPHOOpeTaeT
00JIBIIIOE 3HAYEHUE TSI PAcCIIeA0BAHKI U MPH3HAHKE OOIIECTBEHHOCTH.

B cBoeMm HayuHoM uccienoBaHuu C.A. 3BSITHMH aKIEHTHPYET Ha BaX-
HOCTh NTOKa3aHHUH JKCIIEpTa B CyJie M Pa3BUTHE OyXTalTepcKOro y4era ¢ ce-
peannbl XIX B. MO3BONUIIO 3aJI0XKUTh HAYYHO-TEOPETHYECKHE OCHOBBI CY-
neOHO-3KCIepTHOW JesitenbHOCTH 1pu npou3BonactBe CBD. Hekotopsie
y4YEHBIE B 00JIACTH YTOJIOBHOT'O IIPOLIECCa CUUTAIH, YTO SKCIEPT - OyXrajirep
JIMIIb «CIPAaBOYHBIN CBUIETENb, OH JAaeT TOJIbKO BCIIOMOTaTeNbHYyI0 HH(OP-
MaIHI0, He CYIIECTBEHHYIO IS CyIa. DKCIEpT - OyXranTep BRICTYIIAJ B Cye
HeE B KaU€CTBE IKCIEPTA, AAIOIIETO 3aKII0YEHHE 110 PE3yJIbTaTaM HCCIIEI0Ba-
HUS, a IPOCTO CHELHUAMCTOM, BeIpaxas cBoe MHeHue. CyJ cam HHTepIpe-
THPOBAJI 3aKJITIOYEHHE CYAEeOHOro OyXraiarepa, 4To He COOTBETCTBOBAIO 00b-
€KTUBHOCTH U BCECTOPOHHOCTH PacclieIOBaHUS 110 YTOJIOBHBIM fefam [1].

Beinatomm yuensm B obnact CbD sinsiercs C.®D. VBanos. bnaro-
nmaps ero Tpyny Oeper Hauano CBD, cymiecTByromasi B Hallei CTpaHe B
Hacrosimee BpeMmsa. Ero m3manne «byxrantepckas skcrepTHsa B cylneGHOM
mporecce» (1913) ato mepBoe mocobue B Poccuu, mpeqHasHaueHHOE IS
IOPUCTOB U OyXrantepos[6].

OOpaTiM BHUMaHHE, YTO YK€ Ha JaHHOM MCTOPHYECKOM 3Tare CyIie-
CTBOBAJIM Pa3IMymsl MEXIy OOIIel MesTenbHOCThI0 B 00macTi Oyxydera u
JIeATeNIFHOCTBIO AKCIIepTa-Oyxranrepa. Bemyme poccuiickue CieluaaicThl
MTOHUMAJIH, YTO JUIS PEIICHUS] HEKOTOPBIX BOIMPOCOB, MTOCTABJICHHBIX MEpeN
HUMH CYJIOM, CJIEICTBHEM, OPIaHOM JI03HAHUS HEIOCTATOYHO TONBKO 0a30-
BBIX 9KOHOMHUYECKUX M OyXTaJITepCKUX 3HaHWH, HO HEOOXOIUMBI U JpyTHe
METO/BI HCCIIEAOBAHMS yUETHON MH(OPMAINH, TO3TOMY CHadaja mpeodia-
Jlana MeToudeckas (hopmMa, a 3aTeM YK€ OpraHU3aI[MOHHAS.

AHanm3 y4eTHBIX JOKYMEHTOB C MPU3HAKAMH MPECTYITHOTO JIESHHUS B
YYETHO-3KOHOMHYECKOH MH(OPMAIIMOHHON CHCTEME TpeOyeT cucTeMaTHye-
CKUX 3HaHUH O (opMax MPOSBICHUS MPOTHBONPABHON JEATEIBHOCTH. DTO
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SIBIISIETCS] M3YYEHHEM DKCIICPTHOH JIESITENFHOCTH M, B CBOIO OUepelb, HE OT-
HOCHUTCS K U3yYEHHUIO OyXTalTepCKOTO Y4eTa WM APYTUX SKOHOMHYECKUX
quciurinH. OCHOBHYIO 4acTh CBOEH Npo(ecCHOHAIBHOW JEeSTeNIbHOCTH
C.®. VBaHoB 3aHUMAaJICS pa3pabOTKOI METOMKY BBISBIICHUS IO OyXTanTtep-
CKUM JIOKYMEHTaM IpPU3HAKOB NPECTYIHOW IeATEeIbHOCTH, COBEpIIaeMOi
O]l BUJIOM YUYETHBIX omnepanuii (Ha OCHOBaHWH IMEPBHYHBIX JOKYMEHTOB,
OyXraJiTepckoil KHUTH, OyXraJTepcKor OTUCTHOCTH ). B maybHemeM 3T mo-
JIOXKEHUS MTOYYMII Pa3BUTHE B Pa0OTax MHOTHX HCCIIeIOBaTENeH, N3ydaro-
LIMX MPOOJIEMBI TEOPUU U TIPAKTUKU cyaeOHol Oyxrantepun u CBD [6].

Crout ynenuTh BHUMaHUe HayuHOoU mo3unuu mpodeccopa C.I1. Tomy-
OsTHuKOBa 1 noueHTa A.H. MamknHa, KOTOpbIe BIOJIHE 000CHOBAaHHO CYH-
TAIOT, YTO JIESITENILHOCTD B 00JIaCTH CyJNeOHOM OyXraiTepru 3TO HE TOJIBKO
ee DKOHOMHYECKHE TpeacTaBieHus. Takxke, 3T0 He0OX0MMOCTh KpUMHHA-
JIUCTUYECKOTO MPEJICTABICHHSI O MPECTYITHOM JesTeNbHOCTH, OCYIIECTBIIsIe-
MO ImoJJ BUAOM M B ITPOLUECCE 3aKOHHBIX XO3HCTBEHHBIX U Y4YE€THBIX OIepa-
uii [4].

Eciu paccmarpuBaTh OpraHU3alMoOHHYI0 GopMy cyneOHO-Oyxrantep-
CKOM JIeSITeNIbHOCTH, 000COOHB €€ OT MPAKTUIECKOr0 OYXraJTepCKOTO y4eTa,
TO MOXKHO BBIIECTIMTH HEKOTOPBIE ATallbl HHCTUTYIUOHATBHOTO CTAHOBJICHUS
cynieOHOM OyXranTepcKoi IKCIIEPTH3HI.

YupexxaeHud, crnenuaimsupytommxcst B oonactu CBD 1o cepennHbl
20-x rogoB He 0b110. OTCYTCTBHE YUPEKACHUH OTPUIIATENIBHO CKa3bIBAJIOCh
Ha KauyecTBE 3aKJIIOUCHUH 3KCIEepPTOB-OyXrajaTepoB, TaK KaK HE YIOBJIETBO-
psI0 CyneOHO-CIIeICTBEHHBIE OPTaHbL.

B 20-e roxsr XX Beka ¢ ydeToM Iepexo/ia K HOBBIM IPHUHIIAIIAM SKOHOMH-
YeCKOH ITOJUTUKA B YCIIOBUSAX PAaCIIMPEHUs! cephl TOProBO-IEHEKHBIX OTHO-
LICHUH U BHEAPEHUS MEXaHU3Ma PHIHOYHOTO XO3sCTBOBAaHMS (110 KOHTPOJIEM
TOCYZapcTBa M aKTHBHOTO YYacCTHs OPIaHOB I'OCYIAPCTBEHHOIO YIPaBICHUS B
PEryJIMpOBaHUN PHIHOYHBIX OTHOILIEHHWIA) BO3HUKIIA HEOOXOIMMOCTh B ITPHBIIE-
YEHUH, & OCHOBHOM, OYXTaJITePOB K OTBETCTBEHHOCTH 33 HEKaueCTBEHHOE BeJie-
Hue Oyxydera. A pa3 OyXranrtep sBISICTCS JIAIIOM, UMEIOIINM OIPEIEIICHHOTO
ponma crermuUecKre MO3HAHMSA, TO M KOHTPOJb HAJ €ro JesTeIbHOCTHIO
JIOJDKHO OCYILIECTBIIATH JIULIO HE MEHee TPaMOTHOE U OTIBITHOE.

HasHaueHne sKCIepTH3Bl M NPOLECCYaTbHOE MOJOXKEHHE JKCIepTa
onpexaensumck YIIK PCOCP 1923 roxa. B Kogekce yka3pIBanoch, 9To mpu
pacclieoBaHUH (MJIM PACCMOTPEHHUH) YTOJIOBHOTO JIeNa, SKCIICPTHI BBI3bIBA-
I0TCS B CYJ VIS TTOJYYeHHMs JTOKa3aTeIECTBEHHBIX CBEICHHH, eclin Tpedy-
I0TCS HeOOXOJMMBIe 3HAaHHS B OOJNACTH HAyKH, UCKyccTBa M pemecna. Ho
YIIK PCOCP no-nipeskHeMy HMeT MHOTO IPOTHBOPEUHHA, HATIPUMED, JOIT0e
BpeMs He JeT1aI0Ch Pa3Inius MeKAY IKCIIEPTH30H, TPOBOJUMON 110 YTOJIOB-
HBIM JIeJIaM ¥ PEBH3HEH.
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Cuuraetcs, uro a0 1925 r. cnenuanuctoB B oonactu CBD He ObLIO,
OpraHsbl JI03HAHMS, CJIEICTBHE WM CY/JT IPOCTO Ha3HAYaJIM KCIIEPTOB — IJIaB-
HBIX OyXTaJITepOB U3 YKCIia pabOTaIOMIMX B JAHHOM PETHOHE.

B 1925 romy 6bu1 co3maH MHCTHTYT TOCYAapCTBEHHBIX OYXTaJTEPOB-
9KCNEPTOB (CaMOCTOSTENBHOE YUpexKIeHne pUHaHCOBOro KOHTpos). O0s-
3aHHOCTH OyXTaJTepOB - SKCIEPTOB TOTO BPEMEHH OTJIMYAIINCH OT 00s3aH-
HOCTEH HBIHEIIHUX 3KCHEPTOB. DKCHEPTH B OCHOBHOM 3aHHMAIIUCh pa3pa-
0OTKO# cTaHIapTOB, HOMEHKJIATYPBI CUETOB M MHCTPYKLHUH, OTYETHOCTHIO,
KOHCYJIbTHPOBaHUEM PEBU3NOHHBIX KOMHUCCHH, Pa3padOTKOM peKOMeH nanuii
10 YCTpaHEHUIO HapyIICHUH U U3y4eHHEM 00CTOSTEIbCTB COBEPILECHUS IKO-
HOMHUYECKHUX MPECTYIJICHUH U Mepeiaua pe3ysibTaToB IPOBEPKU ITPaBOOXpa-
HUTEIBHBIM OpraHam [10].

CyIecTBeHHBIN BKJIa]] B IATENILHOCTD CIIEUATM3UPOBAHHBIX OpPTaHu-
3a1uii (AKCepTHBIX ) BHECHIO co3anue B 1936 roay npu [Ipokyparype CCCP
LlentpanbHoro oprana (6topo) CBD, craBuiero HayajabHBIM 3BEHOM B CO3/1a-
HUM TPOQECCHOHATBHBIX OpPraHOB, 3aHUMaronmxcs nposeneHuem CBD
(mpocymiectBoBaio 10 1938 rona). bropo 00001IHIIO BCIO IESITENBHOCTD 3KC-
MEPTHBIX y‘-Ipe)K)]CHI/Iﬁ N 3aHUMaJIOCh HO}IFOTOBKOﬁ U ITOBBIIICHHUECM KBaJIU-
(uKanuu SKCIepTOB.

Hecmotpst Ha ciioxHYyI0 00CTaHOBKY B cTpane, B nepuox 40-X — 50-x
rojoB XX BeKa MOSABJISIOTCA Hay4YHBIE TPYIbl B OOJIACTH SKCIEPTHON Oes-
TEJIbHOCTH, NOCBAIIEHHbBIE TEOPETHYECKUM BoripocaM 1 Metoguke CBD, uto
oKa3aJio 0OJIBIIOE BIMSHUAE HA CTAHOBJICHHE HAYKH CylIeOHOM OyXTaJTepHu.

CyneOHast OyxranTepus Kak y4eOHasi TUCIUILTIHA c(hOPMUPOBAJIaCh B
TIPOLIECCE MPETOIaBaHUs SKOHOMUUECKUX TUCIUIUINH CTYACHTaM-FOpHCTaM,
MOJYepKUBasi HOTPEOHOCTH Oymymieil MpaKTHYeCKOH NesTeNbHOCTH 10 BBI-
SIBJICHUIO, TIPEIOTBPAILECHHUIO U PACKPBITHIO SKOHOMUYECKUX TPECTYIUICHUI
Ha OCHOBE aHayM3a y4eTHoi undopmanui.. («[locodbue no cynedHo-Oyxra-
Tepckoit akcrieptuze» A.l. Bymoxosa, 1941 r., «OCHOBBI OyXTanTepcKOTo
yuerta u cynebHo-0Oyxranrepckoii skcrieptusb» B.b. Jliobkuna, 1947 1.).

Bonpmoii Bkiag B co3aHHE HOBOM IUCLMILUIMHBI BHEC HOIIEHT Ka-
¢denpel xpuMuUHATMCTHKA CapaTOBCKOrO IOpHAMYECKOro MHCTHTyTa B.D.
JIyOkuH, omy6mmkoBaBumii B 1946 romy monorpaduio «Cynebnas Oyxrai-
TepUs», CTABLIEH BIOCIEACTBUM OCHOBHOM KHUTOM IO IPUMEHEHUIO HKOHO-
MMUYECKUX 3HAHUH B IOPUINUIECKON IIPAKTHUKE.

Crnemyer otmeTuTs HayuHble Tpynel yaeHoro C.I1. @opturCcKoTO. B
1947 romy oH moguepkHyI oco0yro pois mpoBeaenuto CbD mpu pacciemno-
BaHMH JIeJT O XUIIEHHUSAX U pacTpaTax u 000CHOBaJI HEOOXOUMOCTh Pa3BUTHS
teopun CBD, xoTOpOii OH, B MambHEHINEM, TTOCBATIUI CBOIO HAYYHYIO Jes-
TEITBHOCTH [15].
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B 60-e — 80-¢ romer XX Beka B METOIMYCCKON M HAYJHOH JINTEpaType
TTOSIBIISIETCSI HEOOXOIMMOCTB HCIIONIb30BATh HE TOJILKO 3HAHUS B 00macTh Oy-
Xy4eTa, HO ¥ JAPYTUX CIEeNUAIBbHBIX SKOHOMUYECKUX 3HAHUH MPU CyJ0Ipo-
W3BOJICTBE, CTAHOBUTCS aKTyaJbHBIM BOIIPOC O HEOOXOAMMOCTH MTPOBEICHUS
9KCMEPTU3 IKCIIEPTAMU Pa3HBIX CHEMUATBHOCTEH (KOMIUIEKCHBIX Cyle0HO-
SKOHOMHUYECKHX IKCIIEPTHU3).

B cucreme cynebHOI AKCIIEPTOIOTHH KJ1ace Cy1e0HO-DKOHOMHYECKUX
skcrieptu3 B Tpyaax A.M Bunbepra u H.T. Manax0oBckoii [3] mpencrasicH
YK€ KaK CaMOCTOSITENIbHBIA Kiacc CyieOHBIX IKCIepTH3. YueHsle K (yH/a-
MEHTAJIBHBIM HayKaM OTHOCST CJIEIYIOIINE MTPEeIMEThI: 5KOHOMHUKA, ITPaBO U
CTaTUCTHKA, HO M3 YYEHBIX IIOKa HUKTO HE Ha3BaJl KaK TAKOBYIO ITPEAMETHYIO
cyneOHYI0 HayKy, HO BBICKAa3aJl MHEHHE O €€ CYIIECTBOBAHUM M OTKPBUIN
METOI0JIOTHYECKYO JIMCIUILIMHY — CyieOHyI0 Oyxrantepuio. B nocnennee
BpeMsi B HAyYHOM JINTepaType akTHBHO 00CYKIaeTCss HOBOE KPUMUHAIMCTH-
YecKoe HalpaBJeHHEe — DKOHOMHYECKash KPUMHHAJIMCTHKA. Bo3MoxHO,
Hapsiy ¢ cyeOHOI OyXrajarepuei OHa CTaHeT IPeIMETOM CyIeOHON HayKH,
COCTaBMB HAyYHYIO OCHOBY KJlacca Cy/IeOHBIX IKOHOMHUYECKUX IKCIEPTH3.

MoiHoe pa3BuTHE CyAeOHasi OyXrajrepusl IOJlydaeT B Hay4dHOM
mikosie C.I1. lonmyOsTHHKOBA, i€ OHA C YPOBHS MPHUKIIAIHON Y4eOHOM JiHc-
LUIUTMHBL TOXOAUT JI0 YPOBHS OTpaciM HAay4HbIX 3HaHUU. [Ipu 3TOoM cyneo-
Hasi OyXrajTepusi CTAHOBUTCS HE TOJBKO TEOPETUYECKONW OCHOBOM ISl CY-
JNeOHO-OyXTalITepCKOi AKCIIEPTU3bl, HO U BaKHBIM KOMIIOHEHTOM 3HaHHH
JUIsl OTIEPATHBHHUKOB M CJIeJJOBaTeleH, ClelUAM3UPYIOIIMXCs Ha Oophoe ¢
xumienusmu [ 10].

B ero HayuHble TpyIpl BXOJAT UCCIENOBaHUS 1O mpor3BoiacTBy ChD
(1958-1971 T1T.), BUKTUMOJIOTHYECKUX UCCIIEOBAHUI YIETHBIX MPOIIECCOB Ha
KpynHeHmmx npeanpuatusax Ypana (1968—1970 rr.), mo cozganuto u ampoda-
LU METOJIUK ONIEPaTUBHOTO SKOHOMUYEcKoro aHanmsa (1973—-1983 rr.)[4].

BMecTe ¢ TeM 3KCHepTHBIE 33]a4ur, CBSI3aHHBIE C TPUMEHEHHUEM YKOHO-
MHUYECKHX 3HAHUH B cepe CYIONPOU3BOJICTBA, HE MOTYT OIPAaHUYUBATHCS
JIUTIb TIpaBHJIaMH BeleHns Oyxydera. Ha ato B 1962 r. ykaseBan C.I1. ®op-
THHCKHUH [15], 000CHOBBIBaBIIMN HEOOXOAUMOCThH MCIOJB30BaHUS B Kade-
CTBE CHENUAIBHBIX 3HAHUHU TaKUX HAYK, KaK SKOHOMHYECKUI aHanu3, Qu-
HAHCHI U KPEJIUT.

Bonpmoit Bximag B GopMUpOBaHAE HAYYHBIX OCHOB CyIeOHOM Oyxrai-
TEPUU B YACTH KCIOIB30BAHUSI PEBU3MOHHBIX METOJIOB JUIsi OOHAPYKEHHUS
MPU3HAKOB MPECTYIUICHUH, BHECIM W3BECTHBIC YUYCHBIC KPUMHHAIHMCTHI
B.T". Tanacesuy, JL.A. Ceprees. B.I'. u mp. [14].

ITonosa JI.B., IlInbaeBa H.A., Ucakosa P.E cuutator, yto CED sBius-
eTcs IpoLecCyaJbHO-IPAaBOBOH  (OPMOH TNPHUMEHEHHS CHELHATIBHBIX
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OyXraJTepCcKuX 3HaHHH /IS TTOJTyYeHHUs] HCTOYHHKA JTI0KAa3aTeJbCTB 110 yTro-
JIOBHBIM U TPAKIAHCKUM JETIaM.

Ha naHHBIi MOMEHT 3KCIEpTHAas AEATEIBHOCTh XapaKTepU3YyeTCsl BO3-
pacTaHWeM pOJHM PETHOHAJBHBIX JIaAOOpaTopuid CylneOHBIX AKCIEPTU3, CO-
3/IaHHBIX B CTpYKTypax MunucrepctBa roctuin PO, MunuctepcTsa BHYT-
pennux nen PO, ramoxxeHnbix opranoB, HIT «CPO cyneOHBIX dKCIIEPTOBY,
MTOJITOTOBKOI HOBOTO 3aKOHA O CYJEOHBIX IKCIEPTH3aX. DTOMY IOCIY KN
pa3IMuYHBIE MEPOIPUATHS, HalleJIEHHbIE Ha COBEPIICHCTBOBAHHE IKCIIEPTHO-
KPUMUHAJIMCTHYECKOTO 00ecieueHHs A TeIbHOCTH CBOUX MOJpa3aeIeHHH.
IosiBHIIMCH HOBBIE HANPABJIECHUS 3KCIEPTHBIX UCCIE0BAaHUN, CBSI3aHHbIE C
CO3/[aHUEM HKCIIEPTHO-PEBU3MOHHBIX MOpa3aeneHuil, npoussoasumx ChD.
3TO MO3BONMJIO CO3JaTh peaibHylo 0a3y Ui KayeCTBEHHOTrO MpPOBEICHUS
CB3. Onnako, He cMOTpPs Ha OypHOE pa3BUTHE M COBEPIICHCTBOBAHHUS IKC-
NePTHOU AesTebHOCTH, B HAacTOsMi MoMeHT CBD HyXkaercs B Tiry0oKoM
aHaJM3e U J0paboTKe TEOPETHUECKUX U OPraHU3alMOHHO-METOANYECKUX OC-
HOB ITPOM3BOJICTBA TAHHOM SKCIEPTH3BL
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AHHOTaUMsA. ABTOpaMH pacCMaTPHUBAIOTCS OOIIHE BOMPOCHI, CBS3aH-

HBIC C OpFaHHBaHHCﬁ 1 OCYHICCTBJICHUCM ITPOKYPOPCKOro HAA30pa 3a UCIIOJI-
HCHHEM 3aKOHOB O HCCOBCPHICHHOJICTHHUX. OCHOBHOE BHHMAaHHE YACICHO
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MIpaBOBbIM U TCOPETUUCCKUM np06neMaM peryjmmpoBaHus I[aHHOfI Haa30p-
HOM IeATeNFHOCTH MPOKypopa. B 3aximoueHny, aBTopaMu HopMyIHPYIOTCS
MPOOJIEMBI, CBSI3aHHBIC C OCYIIICCTBICHHEM IIPOKYPOPCKOTO HAI30pa 3a Co-
6J'IIOI[CHI/I€‘M IIpaB HCCOBCPUICHHOJICTHUX W MPpEAJIaratorcsd KOHKPETHBIC pe-
IIEHUA 110 COBEPUICHCTBOBAHUTIO HeﬁCTBYIOHleFO 3aKOHOJAaTCJIbCTBA B UCCJIC-
JyeMoii cdepe.

Abstract. The authors examine general issues related to the organiza-
tion and implementation of prosecutorial supervision over the execution of
laws on minors. The main attention is paid to the legal and theoretical prob-
lems of regulating this supervisory activity of the prosecutor. In conclusion, the
authors formulate the problems related to the implementation of prosecutorial su-
pervision over the observance of the rights of minors and propose specific solu-
tions for improving the current legislation in the area under study.

KnroueBble cjioBa: MpoKypopcKuil HaI30p, MPOKypaTypa, HEcoBep-
HICHHOJICTHUE, TPECTYIIJICHU A, MOJIOACKD, ITpaBa U CBO60}1]:I.

Keywords: prosecutorial supervision, prosecutor's office, minors,
crimes, youth, rights and freedoms.

3ammra npaB ¥ MHTEPECOB HECOBEPLICHHOJIETHEH MOJIOJIEKH BCerza
SIBJISUIACh OAHOW M3 MPUOPUTETHBIX 3ajad Hallero rocyaapcrsa. IIpeacras-
JIsgs1 co00M Hanbosiee He3alMILEHHBIH COLIMANBHEINA CI0M HaceleHUs, HECO-
BEPILICHHOJIETHUE JINIA HE UMEIOT MOJHOLIEHHOI BO3MOXKHOCTH B CUITY BO3-
pPAacTHBIX OCOOEHHOCTEH OCYLIECTBIATH 3allUTy CBOMX IIpaB, Kak B
(bHU3UYECKOM, TaK U IOPHINIECKOM IIIaHE.

PaccMotpenue 3asBIEHHOM TeMbl aKTHBU3UPYET TaKKe MPOOIEMy po-
cTa ynciia OeCIpU30pHBIX U Oe3HAaI30PHBIX JeTel, JIerKo MoMajaiomuX 0
BIIMSIHUE TPECTYIHBIX Ipynn U coobmects. Tak, Toabko 3a 2022 rox MBJ]
P® BrraBuio Ha ymumax Poccun 6onee 60 000 6ecripuzopHbIx geteil. Bemom-
CTBO BKJIIOYAeT B 3Ty U(PY JABE KaTErOpuH JieTeld — Oecpu30pHBIX U Oe3-
HAJ30pHBIX HECOBEPUICHHOJIETHUX. TONBKO B MOCKBE €KETOAHO BBIABIIA-
etcst 1o 4-5 TeIc. Oecripm3opHukoB. B Cankt-IletepOypre nmdpa d9yTh
CKpOoMHEe — B cpemHeM 3 Teic.[5]. AHaMM3Upysl CTAaTUCTUYECKHUE NaHHBIC
CJIOKHO OIPEAEINTh TOYHOE KOJIMUYECTBO JETEH, BOBICKAEMBIX B MPECTYII-
HYIO JICATENIBHOCTD TAKUX COOOIIECTB, W3-32 OTCYTCTBHS €MHON CHCTEMBI
TAHHEIX B 3TOM cdepe.

INomutrka rocymapcTsa B cepe 3aIuThl TpaB ¥ CBOOO HECOBEPIICHHO-
JIETHUX W MOJIOZIEXH M3HAYAIBHO HAIPaBJICHA HA CO3/aHHE EIMHCTBA IPaB U
00s13aHHOCTEH, OTBETCTBEHHOCTH JODKHOCTHBIX JIMII ¥ TPKAAH 3a HapyIIeHNe
[paB ¥ 3aKOHHBIX WHTEPECOB pebeHKa, mpuunHeHne eMy Bpena [1, €.42]. des-
TEJBHOCTh T'OCYAApPCTBEHHBIX OPTaHOB, B YAaCTHOCTH MPOKYpPaTypbl, IO
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3alIUTe MPaB HECOBEPIICHHOICTHUX M MOJIOACKH HOCUT MCKITIOUUTETbHBINA
XapakKTep, MOCKOJIbKY MPHU OCYIICCTBICHUH CBOMX MOJHOMOYHA, MPOKYPOP
KaK rOCyJapCTBEHHBIH CIy>Kallui, MPeCTaBIsIeT HHTEPEChl HEe OTACIbHBIX
OPTaHOB WM BIIACTHBIX CTPYKTYP, & BBICTYIAET B IIEJIOM OT BCETO roCyaap-
CTBa B 3aIUTY IPaB U MHTEPECOB HECOBEPIICHHOICTHUX U MOJIOJCKH [8,
€.136]. K coxanenuro, Hepeiko MOXKHO CTOJKHYTBCS C MPSAMBIMU Hapyllie-
HUSIMH 3aKOHA, PETyIMPYIOLIETo MpaBa U cBOOOIbI HECOBEPIICHHONETHUX H
MoJjionexku. OpraHbl TOCYJIapCTBEHHON BIIACTH WM YIPABJICHHUS TOPOil HE B
MOJHOM 00beMe UCTIOJHSIOT 00sS3aHHOCTH, BO3JIOKEHHBIC Ha HHX rocyaap-
CTBOM, TAKK€ MMEIOT MECTO CIy4aH HEIEICBOTO MCIONB30BaHUS CPEICTB,
BBIJICJICHHBIX Ha pellieHne Mpo0JieM B IaHHOU cdepe, BCe ITO CrocoOCTBYET
HAPYIICHUIO OJJHON M3 TJIABHBIX IeJIel — 3alllUTy TpaB u CBOOO HEeCoBep-
HICHHOJICTHUX M MOJIOJIC)KH.

JlesTeIbHOCTh OPTaHOB MPOKYPATYPhl 3a HCIIOJHEHHEM 3aKOHOB O
HECOBCPUICHHOJIETHUX, ABJIASACH OJHUM U3 IIPUOPUTECTHBIX HaHpaBJ’ICHI/Iﬁ Je-
ATELHOCTH HaJ30PHOTO opraua [2, €.414], oGnamaer onpeaeeHHbBIMA 0CO-
OEHHOCTSIMU:

® SBJIICTCS YHUBEPCAJIbHBIM, [IOCKOJIBKY PAaCIPOCTPAHSET CBOE JIEH-
CTBHE Ha OOJIBIIOE KOTMYECTBO OPraHOB, YUPEKICHHUH U JOIDKHOCTHBIX JIULI,
JeATeIbHOCTh KOTOPBIX CBs3aHA C B3aUMOJECHCTBHEM C I'paKJaHAMH B BO3-
pacte 10 BOCEMHAILATH JIET;

®  13-32 YHUBEPCAJIBHOTO XapaKTepa JaHHOTO Ha30pa, paOOTHUKH Op-
TaHOB IIPOKYPATyPhI CTAJIKUBAIOTCA € OOJIBIINM KOJTUYECTBOM ITOJIKOHTPOJIb-
HBIX UM CYOBEKTOB, YTO CIIOCOOCTBYET YBEIIMUEHHIO 00beMa UX paboThl U
YHCITy MOCTYmarolel K HuM uHpopmaimu [3, ¢.216]. He ynuBuTensHo, 4TO
Onaromapsi 3TOMY Yy OPraHOB IPOKYpaTypbl MHOTONPOQWIbHAS IPaBOBas
0a3a, BKIIIOYAIOIIast 3aKOHbI U MTOJ3aKOHHBIC HOPMAaTHBHBIE IPABOBEIE aKTHl,
peryiMpyomye IpaBoOTHOLIEHHS, I/I€ OTHUM U3 CYOBEKTOB MOXKET OBITH
HECOBEPIICHHOJIECTHII HIIM MOJIO/ICHKb;

® HOCHT HHHLMATHBHBIA XapaKTep, TAK KaK HECOBEPILEHHOJICTHHE HE
MOT'YT CaMOCTOSTENIHHO 3AIMUTUTH CBOM IIpaBa M 3aKOHHBIE HHTEPECHL, B Ta-
KUX CIIy4asix OHH IOJIHOCTBIO 3aBHCST OT CBOMX 3aKOHHBIX IIPEICTABUTEIICH.
B GonbIIMHCTBE CllydaeB OHHU HE IIOHUMAIOT, YTO UX IIpaBa M HHTEPECH Hapy-
LICHBI;

® pMeeT KOMIUIEKCHBIA XapakTep, TaK KaK OCYIIECTBISIETCS B paMKax
Bcex (pyHKIMIT POKypaTypbl, a MIMEHHO: SMHCTBO U B3aUMOCBS3b.

o [Ipokypopckuii Haa30p 32 UCIIOIHEHUEM 3aKOHOB O HECOBEPILICHHO-
JIETHUX M MOJIOZICKH IPH3BaH 00ECIIeYNTh peatbHOE HCIIOJHEHNE 3aKOHO1a-
TENBCTBA 00 OXpaHe MpaB M 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIICTHHX H
MOJIOJIC)KH, TPECEUCHHE U MPEAYNPEKICHNAE MPECTYMHOCTH HECOBEPILICHHO-
netHux [4, ¢.200].
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ITomHOMOUMS OpPraHOB MPOKYpATyphl 0 HAA30PY 3a UCIIOJIHEHUEM 3aKO-
HOZATENILCTBA O HECOBEPIIEHHOJIETHIX U MOJIOZIEXKU BKITFOYAET B CEOS: HAI30D
3a 3aKOHHOCTBIO HOPMATUBHBIX TIPABOBBIX AKTOB, KOTOPBIE 3aTparuBaroT HUHTE-
PECHI JIeTeld, NCTIOIHEHHE 3aKOHOB B c(hepe 37paBOOXpaHeHHsI, 00pa30BaHMs, CO-
LUATBHON 3aIIMTHI, TPYIOBOM 3aHATOCTH U JKIJIMIIHOTO o0ecredeHus, npodu-
JIAKTHKY O€3HAA30PHOCTH U MTPaBOHAPYIIEHUH HECOBEPILIEHHOIETHHUX U T.JI.

JlesTenbHOCTh NMPOKYpaTyphl HANpaBlieHa TaKkK€ U Ha BBIABICHUS
HapylIeHUH IpaB HECOBEPILIEHHOIETHUX. TONBKO 3a MOCIEAHHUE TOIbI Op-
raHbl NPOKYpaTypy OOHapy KWK OOJBIIOE KOIWYECTBO HApPYIICHUH MpaB
HECOBEPIICHHOJIETHIX M B Pa3jIM4HbIX cdepax MX ku3HenesTenbHocTH. K
COXAJIEHUIO, TI0Ka3aTe He YMEHBIAIOTCA, He CTOAT Ha MecTe, a TOJIbKO yBe-
JIMYMBAIOTCS, YTO YCYTyOIJIsieT CHTyallHIo B Hatlleld ctpaHe. Tak, 3a ssHBapb — aB-
ryct 2022 1. npokypopamu Obuto BbIsIBIeHO 9 840 HapylleHuH, 3a ATOT XKe Ie-
puoa 2023 roaa noxkazatenb coctaBuia 10 575, B 2024 1. ObIIO BBISBICHO
nopsiaka 10 474 npectyruienwuii [7].

Otnuune IeATeTbHOCTH MPOKYpaTyphbl OT APYTUX 3aKJII0YaeTcs B ee
MHOTONPOGHILHOCTH, & UMEHHO, K HEeif MO)KHO OTHECTH: IPAaBOBOE MPOCBe-
HICHUE, KOOPAUHAIUIO JACATCIbHOCTU MMPAaBOOXPAHUTEIIBHBIX OPTaHOB, ITPO-
(UIaKTUKY IPaBOHAPYIICHNUH, y4acTHe B PACCMOTPEHUH JIeJI CyJaMH U HHbIE
HanpasieHus. Ho 3To He oTMeHseT Toro (akrta, 4To IITaBHOM YacThIO IPOKY-
popcKkoro Hag30pa ObUT M OCTaeTCs Ha[30p 3a UCIIOJIHEHUEM TpeboBaHuil 3a-
KOHOJATEIbHbIX aKTOB.

Taxum 00pa3oM, MOKHO ClIeNIaTh BBIBO, YTO IPOKYPOPCKHHA HAaA30p 3a
cOONIOIEHNEM IIPaB HECOBEPIICHHONETHUX ABISAETCS OJHUM M3 IJIABHBIX H
BOKHEHUIIMX HAIpPaBJIEHUI NPOKYpPOPCKOro Haazopa B LeioM. Ilomaraem
BITOJIHE YMECTHBIM BHECTH MPEATI0KEHHE O 3aKOHOIAaTENbHOM 3aKpEIUICHUN
JAHHOTO HAallpaBJICHUS B KauecTBE HOBOM OTpaciy Hajxzopa. JlaHHoe perte-
HHe, Ha Halll B3IJIs1, OyAeT CIIocOOCTBOBATH MOBBIMIEHHIO IIPOLYKTHBHOCTH
JeATEIIFHOCTH MPOKYPAaTYpHI B 3T0i chepe. A MMEHHO, BHECEHNE TTOTPABOK
B nmeiictBytomuit @enepanpHblii 3akoH «O mpokypaTtype PD», mocpenctsom
BBeJeHUs riaBbl «Ham3op 3a MCIIOIHEHHEM 3aKOHOB O HECOBEPIIEHHOJET-
HUX W MOJIO/ICXKH, COONIIOAEHNE UX MpaB U CBOOO», COAEPKAINi HOPMBI,
pETYIMpYIOIHE IPeIMET Ha[30pa, MOJHOMOYMS MPOKYPOPa U aKTHI IIPOKY-
POpCKOTO pearnpoBaHusl. Taxke Mbl CKIIOHHBI COTTIACHTHCS C aBTOPAaMH T10-
JIATaloIFMH, YTO BBEJICHNE JOTIOIHUTEIBHBIX MEp TI0 YCHIICHHIO Ha[30PHOM
JEATENIFHOCTH 110 TAKMM HANPABIICHUSM, KaK: HaI30p 3a JESITEIbHOCTHIO Op-
TaHOB OTIEKH U TONIEUYNTEIHCTBA; 32 ICSITEIbHOCTHIO OPTAaHOB M YUPEXKICHNI
cucTeMbl TPOMITAKTHKN OE3HAA30PHOCTH M IPaBOHAPYIIIEHUH HECOBEPILIEH-
HOJIETHHX; 32 BOCHHUTATEIBHBIMI U 00pa30BaTENbHBIMH YUPESKICHUSIMH, 32
YUpEXKICHUSAMHU 3APAaBOOXPAHEHHUS; KyIbTypbl H CPEICTBAMHM MacCOBOW HMH-
(dopmary, CoryacoBaHHBIE JCHCTBHUS NMPABOOXPAHUTENBHBIX OPTaHOB IO
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00pb0e C IPECTYITHOCTHIO B OTHOIICHUH JICTEH M IMOAPOCTKOB [6, C.72] B 11e-
JIOM TTO3BOJIUT CYMIECTBEHHO CTAOMITH3MPOBATE CUTYAIIHIO.
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AnHoTauus. CTaTbs IMOCBSIIEHA PACKPBITHIO MPOIIECCa CTAHOBIICHHS
MIPaBOBOT'0 MHCTHUTYTA MPOMBIILIEHHBIX 00pa3ioB B Poccuu. B pabore mo-
JPOOHO U3JIOKEHBI IPEIITIOCHUIKH, 3TaIbl (JOPMUPOBAHHUSI, @ TAKIKE, BO3HHKA-
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Abstract. The article is devoted to the disclosure of the formalisation
process of the industrial designs legal institution in Russia. The work de-
scribes in detail the prerequisites, stages of formation, as well as the difficul-
ties that arise on the way to its stabilization.
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[Ipobnemarnka raHHOM cTaThU 00YyCIaBIMBACTCS pa3pO3HEHHBIM MHE-
HUEM OTHOCHUTEJILHO TOTO, KOTJIa MMEHHO 3apOAMICS NPaBOBOH MHCTHTYT
MIPOMBIIIUIEHHBIX 00pa31oB. JIornuHo ObLIO OBI PEAIIOI0KUT, YTO BO3HUK-
HOBEHHE ITPaBOBOI OXpaHbl JAHHOTO 00BbEKTa MHTEIUIEKTYIbHBIX ITPaB CO-
OTBETCTBYET ITOSIBJICHUIO MaHy(haKTyp, BIPOUEM 3TO COBCEM HE TaK.

Hctopus npomeiienHoro au3aitna B Poccuit Geper cBoe Hauano B
nepBoii uetBepTd XIX Beka, KOrAa yclieXd B 00JACTH MPOMBIIIIEHHOCTH
CTaJM 3HAYUTENIFHO OLTYTHMBI, OJJHAKO 3TH JOCTIKEHHUSI OBUTH B OCHOBHOM
CBSI3aHBI C TEXHOJIOTHYECKON YacThIO MPOM3BOACTBEHHOIO IMTPOIIecca, B OT-
HOIICHUH K€ ICTETUYECKON COCTABIISIONIEH NMEI0 MECTO CUCTEMaTHUECKOe
3aMMCTBOBaHUE MHOCTPAHHBIX UaeH. 3a/iepKKa pa3BUTHS IPOMBIIUIEHHOTO
nu3aiiHa B Poccun o0ycnaBiBaiack Mpexkie BCEro OTCYTCTBUEM YYEOHBIX
3aBeJIeHHH, 0OeCcreYnBaloIUX MOATOTOBKY B cepe XyA0KEeCTBEHHO-ITPO-
MBIIIUICHHOTO 00pa30BaHuUsI.

Bnepasie, Ha 3Ty ipobiemy oopatun Bunmanue CtporanoB C.I'.[18] B
1822 r. , Haxonsack Bo DpaHium, u3ydas MpeIMeThl XyJ0KECTBEHHOTO HC-
KyCCTBa, OH OCOOEHHO IPOSIBIISLT MHTEPEC K UX JIETANISAM U TEXHUYECKOMY HC-
nosjHeHuto. Ceprei ['puropbeBrY Takke Mmoceman XyI0KecTBeHHbIe y4ueo-
uble 3aBezenns «Ecoles gratuites de dessin» [19], yHHKaIBHOCTh KOTOPBIX
3aKJII0YaNach B O0YYEHUH XYAOXKECTBEHHOMY PEMECIy BCEX CIIOEB Hacele-
Hug. Tak, CTporaHoBy B TOJIOBY IPHIILTA HJies co3aaTh B Poccuiickoit Mmme-
PpHH LIKOJTYy pUCOBaHus o nogoduto ¢paniysckoit «Ecole du dessiny, koTo-
pasg cnocoOcTBoBama OBl «IOCTaBIEHHIO PEMECICHHHMKAM M TOPTOBBIM
JIFO/IIM BO3MOXKHOCTH YJTy4IlIaTh CBOU U3JIETHA ITPU COJIEUCTBUN HAYKH U UC-
kycctBay [17, c. 17]. B 1825 roay rpad npu momuepxkke Anekcanupa I u
lNomumeiaa AH. [20], peamm3oBan 3ambicen u ocHoBad «lllkomy pucoBaHus
B OTHOIIIEHUHU K HCKYCCTBAaM U PEMECTIaM.

B ycnoBusix akTUBHOTO pacHpOCTpaHEHHs MPOMBIIUICHHO- XYIOXkKe-
cTtBeHHOTO 00pa3zoBanus, B 1833 romy mpu MockoBckoM J[BopIioBoM apxu-
TEKTYPHOM YUWJINIIE OBUIO CO3/1aHO MeIIaHCKOe PUCOBAIBHOE OTICIICHUE,
3aauelt KOTOPOTO OBIIO «B CPEHEM COCIIOBUH I'PaskKAaH Pa3BUTh CIIOCOOHO-
CTH PUCOBAHHUA, HEOOXOAUMBIE ISl MPOMBIIICHHOCTH MO0 MaHy(akTypHOH
YacTH M TEM MPUTOTOBHUTH MX K CIYIIAHHIO Kypca B TEXHOIOTMYECKOM HH-
crutyte» [8, c.21].

B 1843 romy Memanckoe prcoBaIbHOE OTIEIEHHE OBUIO TIEpeaHo B
Benerre MuHHcTepcTBa (PMHAHCOB, B 3TO ke BpeMs mmkona ['pada Crpora-
HOBa IIepeluIa Ha TocyAapCcTBEHHOE obecnedeHue. Benenctue sroro, Kan-
kpuH E.®.[21] mpemnoxun npencenatento Manydakryproro u Kommepue-
ckoro coBeToB Oapony A.K. Meiteamopdy [22] paspaborats miaH,
HaIpaBJICHHBII Ha MAKCHMAJIbHOE HCITOIb30BaHNE MOTEHIHala CyIIeCTBYIO-
mmx B MockBe Memanckoid 1 CTpPOTaHOBCKOM IIKOJN, a Takke Tpex
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BockpecHbix kitaccoB. B mapre atoro xe roga MeiieHiopd npecTaBui npo-
€KT CO3JaHUs IIKOJI TEXHHYECKOTO PUCOBAaHMs, KOTOPBIH OBLI yTBEPKIEH
ykazoM ot 30 anpenst 1843 roga. B cooTBeTCTBHY € 3TUM yKa3oM y4deOHBIE
3aBEZICHHs, ITOJ'OTABIMBABIINE «PUCOBAIBIIMKOBY» JJIsi MaHy(haKTypHOH
MIPOMBIIIUIEHHOCTH OBIIM peopraHu30BaHbl, a MelieH10pd Ha3HAYeH WX I10-
neunTeneM. MeIaHCKoe pHCOBaJIbHOE OT/eIeHHE ObIIO IpeoOpa3oBaHo B
TIEPBYIO PUCOBAJIBHYIO MIKOITY, a «I1IKona prcoBaHHs B OTHOIIEHUH K HCKYC-
CTBaM U peMeciiaMm» BO BTOpyto. Llenbio mepBoii ObL10 “00pa3oBaHUe PUCO-
BaJIBIIMKOB OCOOCHHO JUIsl TKAI[KMX W HAOMBHBIX U3/EINID, BTOPOH — «00pa-
30BaHUE BCSIKOTO PO/ia PUCOBAJIBIMKOBY, IPU HeH yupekaach JKeHckoe 1
lanpBaHOIIIACTHYECKOE OT/AEEeHUs, BoCKpecHble pHCOBabHBIE KIIACCHI
OCTaBaJIMCh IPEKHUMU [5, ¢.23].

[lepBasi Becomasi MpeANOChUIKA K CO3JaHHIO MHCTUTYTa IPAaBOBOM
oxpaHbl (paOpUYHBIX PUCYHKOB M MOJIENeil BO3HMKIIA Takxke B 1843 rony, ko-
rma A.K. Meliennopd B pamkax AesTelbHOCTH MOCKOBCKOTO OTHEICHHUS
ManydakTypHOro coBera, 0OOpaTUBIINCh K MUHHUCTPY (PMHAHCOB C PSIIOM
NpeIOKEHUH, TIOAHSUT BOIIPOC 00 ONpe/IeNIeHHH IPaB COOCTBEHHOCTH Ha HO-
BBIC pUCYHKH U MOJECJIN, a TAKIKE 06 YCTaHOBJICHHUH MTOPSAJKA UX OXPaHBbI. TaK,
B ¢eBpaie 1844 roaa ObuT pa3paboTaH MPOEKT, COMPOBOMKIABIIHIICT 0COOBIM
MHeHHeM 0apoHa, KOTOPOe OAHAKO 3aKJII0YaJIOCh B TOM, YTO OCYIIECTBICHUE
JaHHOTO MPOEKTa HECBOEBPEMEHHO: «IIpaBa, MPEACTABIAEMbIC BO BCEX IOC-
yIapcTBax M300peTaTensiM Ha MONpPHILE peMecesl U UCKYCCTB, COCTABIIAIOT
IIpeAMET 3aKOHOBEICHHS BeChbMa JIIOOOIBITHBINA, HO BMECTE C TeM BeChMa
TPYIHBIA K 00CY>XAeHNI0. Borpockl, 0THOCAIIIECS K 3TOMY IIPeaMETy H JI0JI-
JKEHCTBOBABILIME MPEIIIECTBOBATH TOYHOMY OIPEAECNICHHIO CBOWHCTB IPO-
MBIIUIEHHOH COOCTBEHHOCTH, HUTJE €Ile He OBbUIM MCCIIEIOBAaHBI ¢ TOYHO-
CTBIO, & MEXAY TeM H3IaHbl BCIOLY 3aKOHBI O MpaBe 3TOH COOCTBEHHOCTH.
Teopus He OBIazeNa elle STUMU BOIIPOCAMH € TOIO aHAJTUTHIECKOIO paz0op-
YHBOCTBIO, C TEM JOOPOCOBECTHBIM PO3BICKAHHEM, KOTOpBIE HEOOXOIUMBI
JUIA pa3pemieHus] IpoOJeMaTHIecKuX 3afad 3aKkOoHonmaTenscTBa. Ilo 3Toi
NPUYUHE 3aKOHOIOJIOKEHUS O IPHBHIIETHSX, MOOLIPUTENBHBIX B Hadanax
CBOMX BCTpEYaId BCIOLY OOJNBIINE 3aTPyIHEHUS U HEYJ0OCTBA B UCIIOJHE-
HUH, CIIY>KaT H300pETaTeII0 OMOPOI0 CI1a000, a MHOTIa JaKe 0OMaHINBOIO)
[8, c.2]. B pesymnbprate, mporecc pearn3arii MpoeKTa ObUT BpeMEHHO TpH-
OCTAaHOBJICH B TOM YHCIIE€ IO TOM MPUYHMHE, YTO MPABUTEIBCTBO OBLIO 3aHATO
obcyxaeHrneM u paspabortkort “TloioxkeHHs 0 XyHT0KECTBEHHON COOCTBEH-
HOCTW», M3TaHHOTO B stHBape 1846 romga, B KOTOPOM XOTS M HE OBUIH 3aKpeTi-
JICHBI HOPMBI 00 OXpaHe WCKIFOYHMTEIBHBIX MPaB Ha MPOMBIIUICHHBIC PH-
CYHKH M MOJICJH, | JIayke Ha000pOT, Ha OCHOBaHWH NTPUMEYaHHUs K MyHKTY 14
cT. 19569: «3anmcTBOBaHNE M3 XY/M0KECTBEHHBIX NMPOM3BENCHUI Guryp u
OpHAMEHTOB, Ha MOJAEIN JUII MaHy()aKTYpPHBIX W PEMECICHHBIX W3MIEINH,
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koHTpadakimeit He mountaercs» [10, c. 3]. Tem He MeHee 3aKOHOIATENH
chopMHpOBaTl M 3aKpeNuiI TEPMUH «HCKIIOYMTENBHOE MpaBo». Tak, co-
riacHo maparpady 1 crateu 19569 ITomHoro codpanus 3akoHoB Poccuiickoit
umrepun ot 1846 roga: «Kusomnucen, Ckynbirop, Apxutektop, ['pasep,
Menansep, ¥ IpyTUMA OTPACISIMU M3SIIHBIX HCKYCCTB 3aHUMAIOLIUHCS Xy-
JO)KHUK, KPOME OOBIKHOBEHHOT'O, OOIIMMH 3aKOHaMH OTPa)JaeMoro, IpaBa
COOCTBEHHOCTH Ha Ka)KJI0€ CBOE IPOM3BEICHNE, KaK BEIIHU, OJIB3YeTCs B Te-
YEHUH BCEW CBOEW KU3HH TaK Ha3bIBAEMOIO COOCTBEHHOCTHIO XY/I0’KECTBEH-
HoW. OHa COCTOUT B MCKJIFOUUTEIEHOM IIPaBe, eMY JIMIIb PHHAAJIeKAIIEMY,
MOBTOPSITh, M3[aBaTh U Pa3MHOXKATh OPUIHHAILHOE CBOE IPOW3BEICHUE
BCEMH BO3MOXKHBIMHU CITOCOOaMH, TOMY MJIH IPYyTOMY UCKYCCTBY CBOMCTBEH-
HeiMu» [10, c.1].

W nums B xonie 1862 ronma, korna MUHHCTEPCTBO (DUHAHCOB IOJTY-
YUIJI0 OOpallleHue OT MpejacTaBuTe]el (aOpHKaHTOB, B KOTOPOM OHH IO-
llpO6HO OIMCaJii BCTPETUBIIUECS HAa UX IIYTH TPYAHOCTHU, CBA3AHHBIC C OT-
CYTCTBHEM 3aKOHOJIATENILCTBA, OOECIEeUMBaBIIero Obl OXpaHy IpaB Ha
(haOpHUyHbIe PUCYHKH U MOJIEIH, BOIIPOC OBLI MOJTHST BHOBb.

OOpalieHue cofepkalio Cleayomiee: «I0 MHOTHM OTpPaciisiM MaHy-
(bakTypHOH ITPOMBIIUIECHHOCTH, B OCOOCHHOCTH IO JINTEHHOMY, OPOH30BOMY
U cepeOpsIHOMY TIPOM3BOJICTBAM, a PABHO 110 000HHOMY ¥ BOOOIIIE 110 HAOKB-
HOMY €Ty BCTPEYaroTCs BeChMa OLTyTHUTEIbHbIC 3aTPYJHEHUS K yCOBEPIICH-
CTBOBAHUIO H3CIUN B TOM, YTO HOBBIE MOJICIIN U PUCYHKHU, HE COCTABIIASA 110
HaIIMM 3aKOHAM HCKIIOUUTEIBHOI COOCTBEHHOCTH M300peTaTeneil mim Xo-
351eB, UX KYyIMBIINX, HEMEIJICHHO BCIIE] 3a TIOABJICHHEM HX B MPOJaXKe CTa-
HOBSITCSI OOLIIMM JIOCTOSIHUEM W MOTYT OBITh YCBaWBaeMbl BCEMH IPYTHMMH
MIPOU3BOAUTEIISIMH.

Takum 00OpazoM, 1st X03sieB (HaOpUK HET HUKAKOTO pacyueTa, a Hampo-
THB TOTO, €CTh YOBITOK, BBOJJUTh HOBbIE MOJICIIM M PUCYHKH, KOTOPBIE 3aKa-
3BIBAIOTCSI OOBIKHOBEHHO y XYy/IOKHHKOB M OOXOJSITCS MHOTAA BEChbMa [0-
pOro, MEXIy TeM KaK eCJIi ObI CYIIIeCTBOBAJ 3aKOH, HA OCHOBAHUN KOTOPOTO
Kax bl (paOpHKAHT UMeNl Obl MCKIIOUUTENBHOE MPaBO Ha yMOTpeOlieHne
prOOPETaEMBIX UM HOBBIX MOZEJICH U PICYHKOB, TO OUYEBHIHO, YTO BCAKUN
W3 HUX Ipuiarai Osl 0co0oe CTapaHue YCBOSHHIO ce0e HOBBIX OPHUTHHAID-
HBIX 00pa3IoB 1 He Iaawi OBl M3JepIKeK, 3Has, YTO STUMHU 00pa3laMu HH-
KTO, KPOME €Tro, BOCIIONIE30BaThca HE MOXkeT. [loaToMy (aOpHUKaHTHI MpH-
3HAIOT HEOOXOIWMBIM YCTAHOBIICHHWE IIPABIJI, KOTOPBIE, YTBEpXKAas 3a
JKENAIONMMU HCKIIIOYATEIBHOE MIPaBO COOCTBEHHOCTH HA BBOJIUMBIC MMU
HOBBIE MOJICTIN U PUCYHKH, JaBajii ObI M BO3MOKHOCTH ITPECIICA0BATh BOC-
MIPOM3BEICHNE TAKOBBIX MOeel npyrumu (adbpukanTamMm» [5, ¢.179].

[Nocre TmaTeapHOTO MEpecMOTpa MPOEKTA C YYETOM MOMPABOK, MPe-
JIOXKEHHBIX ~ MOCKOBCKMM  OTAelIeHHeM  MaHy(aKkTypHOTO  COBETa,
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HenapramenToM MaHy(akTyp U BHYTpeHHEH TOProein MUHHCTEpCTBa (GH-
HaHCOB, 11 urons 1864 roga umneparop Anexcanap 11 yreepmuin [Tonoxenue
0 mpaBe cOOCTBEHHOCTH Ha (haOpHUYHBIE PUCYHKH M MOJIEINH, KOTOPOE IJia-
cuio: «/300peTaTeins prCyHKa WM MOJEIH, TIPeAHa3HaYeHHBIX JUISl BOCIIPO-
W3BEJICHNSI B 3aBOACKUX, (PaOpHUHBIX MM PEMECICHHBIX H3IEIHSIX, MOXKET
obecrieunTh cede, Ha OIpEIEICHHBIH CPOK, TPABO UCKIIOUUTEIEHOTO TOJTb-
30BaHUsI O3HAYEHHBIM M300peTeHneM. TakoBO€ JKe IpaBoO NPEeJOCTaBISIETCS
U JILaM, IPHOOPETIINM 3aKOHHBIM ITyTeM (paOpHUHbIE PUCYHKH U MOZEIH Y
uzobperarens» [9, c¢. 579].

B cootBetcTBHM ¢ naparpadom 7 BbimeykasaHHoro [lomoxeHust Obu1
YCTAHOBJICH CIIENUABHBIA 3HAK, YJAOCTOBEPSIOUMH (haOpUUHBIA PUCYHOK
i Mozesb. OH MpeACTaBIIsul U3 ce0sl OTTUCK KPYTJION MevyaTd WM HITeM-
TeJIs ¢ BBITPAaBUPOBAHHOM HAAMUCHI0 «oT M®» (or MuHHCTEpCTBa (UHAH-
COB), C YKa3aHHEM T'0JIa I10/Ia4M 3asIBKH M CPOKa JACHCTBUS HCKIFOUYUTEIBHOTO
npaBa Ha IMOJIb30BaHUE PUCYHKOM WIIM Mojenbio. L[BeT u pa3mep 3Haka 3a-
SIBUTEIIb BBIOUpa cam. 24 cenTsiops 1864 rona ykazom Cenata «O 3HaKke [uist
yIOCTOBEpEHUs 3asABKU (haOpUYHOTO PHCYHKA WIIM MO JAHHBIA 3HAK
6611 ounmaTbHO yTBepkKACH [16, €.912].

B 1917 r., kak u3BecTHO, mpom3onuia Benukas OKTsa0pbckas coruaim-
CTHUECKasl pEBOJIIOLIMSI, 03HAMEHOBABILIAsi COO0H KOPEHHOMN NEepeioM B UCTO-
puu Hameil ctpanbl. OHa MpHBENa K YIpa3JHEHUIO BCEX 3aKOHOJATENIbHBIX
aKTOB, JeiicTBoBaBIMX B Poccuiickoil MiMniepuu, BKiIr04Yasi HOPMBI, peryJiu-
pOBaBIINE OXPaHy NPaB Ha IPOMBILUICHHbIE PUCYHKH U MOJEIH.

B 1918 roay Havanacek paboTta HaJl CO3JJaHUEM IIPOEKTa EPBOTO 3aKO-
HOJIATEJIBHOTO aKTa B conuanucTuieckoi Poccuu, peryiupyromniero oo6aacts
MIPaBOBOM OXpaHbI MPOMBIILICHHOH coocTBeHHOCTH. Yoke 30 mroHs 1919 1.
B.W. Jlenunn noanucan Jlexpet «O06 uzodpetenusx ([lonoxenne)», oTMeHsB-
Kl Bce paHee CYIIECTBOBABIINE HOPMATUBHBIE aKTHl B c(epe MaTEeHTHOTO
IIpaBa ¥ BBOJMBIIMH HOBYIO ()OPMY OXpaHbI H300pETEHUH — aBTOPCKOE CBH-
JIETEJIbCTBO, 3aKPEILISIBIIIEE 32 M300peTaTeNeM IpaBo aBTOPCTBA U MIPABO Ha
BO3Harpaxkaenne. M300peTeHus, mpu3HaHHbIE TOIe3HBIMH OOBSBIISUIACEH 00-
IIECTBEHHBIM JIOCTOSIHUEM, B CBSI3M C Y€M BCE IpakJIaHE M OpraHM3aIid
MOTJIH TTOJTE30BATHCS MU TP OTIPEeNICHHBIX YCIOBUSX [2, ¢.341].

Taxum 00pa3om, B ycIoBUSX HAOMpaBIIeTro 000POTHI IIpoIecca eHTpa-
m3arun SKoHoMHKH Jlekpet ot 1919 r. TIKBHIMpPOBAI MPEI0CTABICHHYO IIpa-
BUTENBCTBOM Poccuiickoin MMnepuil neranbHyr0 MOHOIMOJIMIO UCKIFOUUTENb-
HOTO  TIOJIB30BAHMS  PE3yNbTaTaMd  HMHTEIUICKTYaJIbHOM  JESTENBHOCTH.
Hecmotpst Ha TO, uTo JIekpeT He mpemaycMaTpruBal MPaBoOBYIO OXpaHy Mpo-
MBIIUIEHHBIX 00pa3oB (pUCYHKOB U Mozenei), yxe B 1920 romy Ilomoxe-
nue o Komurere mo nenmam m3obpeTteHuid (manee mo tekcty — Kommonus),
YTBEp)KJICHHOE BBICIINM COBETOM HApOIHOTO XO3SIHCTBA (Jjajee 1Mo TEKCTy —
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BCHX) PC®CP, mpu3HaBaio NpOMBIIUICHHBIE PUCYHKH U MOJIETIH OXPaHsi-
€MBIMH 00BEKTaMU Hapsy ¢ u3o0perenusmu [12, ¢.523].

B ¢opMupoBaHrH HOBOTO IMATEHTHOTO 3aKOHOATENLCTBA TAKIKE CHIT-
pan 3HaunuTenpHyI0 poiib Jekper Ne 284 ot 13 utons 1921 r. «O IlatentHoit
komuccuu npu BCHX 1o Bompocam 00 orpakaeHHH TpaB MHOCTPaHHBIX
nzobperareneit B PCOCP u pycckux nzobperateneii 3a rpanuneii (ITomosxe-
HUE)», Ha OCHOBaHUH KoToporo [laTeHTHast KOMHCCHS TOJDKHA ObLIa ocyIie-
CTBUTH «HepecMoTp AeicTByommx B PCOCP 3ak0HOMON0KEHUI HE TONBKO
00 n300peTeHusx, HO ¥ 0 MOJIEIISIX, TOBApHBIX 3HaKaX, (PaOpUUHBIX MapKax
W TpoY. Ha MPEeJMET COTJIaCOBaHHS 3THX 3aKOHOB C YCIIOBHSIMH, KOTOpBIE
TpeOYIOTCS AJIsl IPUBJICUSHHMSI 3asIBOK MHOCTpaHIeB B Poccuio, B CBSI3U € M-
MOpTHOM U KoHIeccuoHHOM nmoyutukoir PCOCP»[11, c.284].

22 mas 1922 r. [loctanoBnenuem 3-it ceccun BIIUK ObL1 pUHSAT BaK-
HBIA 10 3HaueHu1o, JlekpeT Ne 423 «OO6 OCHOBHBIX YaCTHBIX MUMYIIECTBEH-
HBIX NpaBax npusHaBaeMbix PCOCP, oxpaHseMbIX ee 3aKOHaMH U 3alllUIIa-
eMBIX €€ CyJaMu», MPHU3HAIOIIUKA BEHIHBIMH MpaBa Ha H300peTeHus,
TOBapHbIC 3HAKH, TIPOMBINUICHHBIE 00pa3isl U pucyHkH [ 1, €.423].

[TpousBeneHus XyI0)KECTBEHHON MPOMBIIIIEHHOCTH (PaKTHYECKH T10-
JyYUJIM TpaBOBYIO oxpaHy Juiib B 1924 r., xorga [IUK u CHK CCCP 6s110
npunsTo IloctanoBnenune «O NPOMBIIUIEHHBIX 00pa3nax (pUCYHKaxX U MOJe-
nsx)». Tak, ctates 1 [locTaHOBIEHUS 3aKpEILISET «IIPaBO Ha 0Opa3LbI: a) HO-
BBIE 110 BUAY WM (OpME XyI0KECTBEHHO-TIPOMBIIITICHHbIE PUCYHKH, IIpel-
Ha3HAUYCHHBIE JUI BOCIIPOM3BEACHUS B COOTBETCTBYIOLIMX M3JAHUSAX, U 0)
HOBBIE 110 BUIY, 110 ()OpMeE, IT0 YCTPOHUCTBY MM PACIIONOKEHHUIO YacTe Mo-
JIeTH, TIpelHa3HAUYEHHbIE IS MPOMBIIIJIEHHOCTH, KyCTapHOTO IMPOM3BOJ-
CTBa, TOPTOBJIH, PEMeECIIa, TOMAIIHET0 00MX0/1a M BOOOIIIE AJIS BCSKOH pa-
6oTE» [15, ¢.98].

JUist 3a1MThI CBOMX IIPaB, 3asIBUTEIIO OBLIO HEOOXOIMMO HOAATH 3asB-
nerne B KoMmnoaus, 3aTeM eMy BbIIABAJIOCh CBUAETEIHCTBO, HAJEISIONICE
€r0 MCKJIIOYNTEIBHBIM IPABOM HCIIOJIB30BaHUS, CPOK NEUCTBHS KOTOPOTO
Jocturan MakcumyM 10 mer.

C 1925 r. B Bectauke Komnomuza Hadanace myOnmKaIs CBeIEHUHA O
3aperHCTPUPOBAHHBIX MPOMBIIIIEHHBIX 00pa3nax. CBUACTENbCTBO Ha MPO-
MBIIUTeHHBIH oOpa3zenr Ne 1 6pu10 BRimaHo M.B. Breicomkomy Ha «Ammk c
TIOPTAaTUBHOM EHTpU(YyTOoW» 10 3asBKe OT 12 nexabpst 1924 r. u 3apeructpu-
posano 30 utons 1925 1. [6, c. 36].

Mexmy tem, B 1936 roxy IloctanoBmernem Ne 60/946 IIUK nu CHK
CCCP ot 27 mast 1936 r. HHCTHTYT IPABOBOX 3aIUTHI TPOMBIIIICHHBIX 00-
Pas3IoB yNpa3aHsUICs, a pETHCTpPaIs HOBBIX ITPpeKpalianacs. Bee cBunerens-
CTBa BBIIaHHBIE B IeproJt ¢ 1924 mo 1936 rr. 6b1mH pu3HAHBI yTPATHBIINMHI
cuiy. ITomobOHOe perreHne 00ycnaBIuBagoCh 0TKa30M oT npuHIunos HOIla
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[23], BcencTBrE yeTro BO3HMKAIA KOJUTU3HUS MEXK/Ty HCKITIOUUTEIILHBIMU TIpa-
BaMH 1 XapaKTepPOM IIPOMBIIIIIEHHOT O TIPON3BOJICTBA TOTO TIEPHO/1a BpEMEHU
[14,c. 269].

BHenmwuii Buj mpoayKIyu Havyas mproopeTaTh BCE OoMblliee 3HaYEHHE.
B cBs31 ¢ 3TMM BO3HHUKJIa HEOOXOIMMOCTH B CTUMYJIMPOBAHUH TBOPYECKOMH
AKTUBHOCTH XYJIO)KHUKOB, Pa0OTArOIIMX B MPOU3BOACTBeHHOU cdepe. K
TOMY BpeMeHU OOBEMBI BBITYCKaeMOI MPOIYKIMH B CTPaHEe 3HAYUTEIHHO
BBIPOCIIH, a TAKXKE HayaJICsi IPOLIECC MHTETPaIlHH.

B cBsa3u ¢ mpucoemunennem CCCP x Ilaprkckodt KOHBEHIIMH TIO
OXpaHe NMPOMBIIUIEHHOH coOcTBeHHOCTH [locTanoBnenneM ot 9 urons 1965
rona Cosera MunmctpoB CCCP Ne 535 «O npoMBIIIIEHHBIX 00pa3iax», HHCTH-
TYT OBLT BOCCTAQHOBJIEH, HO C OLTyTHMBIMU N3MEHEHUsIMU. Tak, 3asBUTEITIO BbI-
JIaBaJioch JMOO CBHJIETEIBECTBO Ha ITPOMBIIUICHHBIH 00pasel (aHajior aBTop-
CKOTO CBHJIETENBCTBA HA M300peTeHue), 0o naTeHT. CBUAETEILCTBO AaBAIIO
IIpaBO aBTOPY Ha MOJYYCHHUE BO3HAI'PDAXKIACHUS. HckmounTeabHoe ImpaBO Ha
UCIIOJIL30BaHHE IPOMBIIIIEHHOT0 00paslia, OXpaHsIeMOro MaTeHTOM, JAeH-
cTBoBasio MakcumyM 10 et [13, c.119].

[TprunHOM 3TOr0 MOXKHO CUMTATh 3HAUUTEIBHOE yBEeIHN4YeHHEe 00beMa
BBIMTYCKAaeMOH MPOAYKINH, a Takke Hadaio nporecca uaterpamuun CCCP B
MHUPOBYIO 3KOHOMUKY, B CBSI3H C YeM BHEIIHUI BUJ TPOAYKLIMH HAadal MpU-
o0OperaTh [EHHOCTh, a 3HAYUT HEOOXOAUMO ObUIO CTUMYIIMPOBATH JIESATENb-
HOCTb POCCUMCKHMX IIPOMBIILIJICHHBIX JU3aliHEPOB.

ITocneqHuM 3aKOHOATEBHBIM aKTOM COBETCKOT'O ITEPHO/Ia CTall 3aKOH
CCCP ot 10 urong 1991 romga Ne 2328-1 «O mpoMBIIUIEHHBIX 00pa3maxy,
KOTOPBIN JIOJDKEH OBbLT BCTYNUTH B ciity ¢ 1 siHBapst 1992 rona, oqHako
stomy MoMmeHTy CCCP yxe mpekpaTui cBo€ CyIIeCTBOBaHHUE.

Taxum 006pa3oM, IPOMBIIITICHHBIE PUCYHKH M MOJIENH SIBIISFOTCS IIPO-
TOTHIIOM COBPEMEHHOI'0 MHCTUTYTa HMPOMBIIUICHHBIX 00pasloB, MPpaBOBas
OXpaHa KOTOPOTO BO3HHKIIA M ObL1a 3akperieHa [lomoskernem «O mpase co6-
CTBEHHOCTH Ha (adpuuHble pucyHKH U Mojenn» 11 utons 1864 roga. Pop-
MHUPOBaHHE HHCTUTYTA HEMIOCPEICTBEHHO B TOH (hopMe, B KAKOH MBI €TI0 IpH-
BBIKIIM BHIETH, pou3onwio B 1924 rony, korna [LIUK u CHK CCCP 6su10
npunsTo [locTanoBneHne «O MPOMBIIIIEHHBIX 00pa3nax (PUCYHKaX M MOJIe-
JTISX)», KOTOPBIA B 1936 roy mporan u cTabmin3anus ero Mpon30IIia JINIIb
K 1965 romy.

CHucok JTUTepaTypsl:

1. Hexper BLIUK ot 22.05.1922 «O6 OCHOBHBIX YaCTHBIX MMYIIECTBEHHBIX Mpa-
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OCHOBAJI Ha CBOM JICHBI'M B MockBe B 1825 r. pUCOBAILHYIO IIIKOITY.
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rojax.

101



Hayunwiit popym: FOpucnpyodenyus, ucmopus,
COUUOI02US, NOIUMON02US U PUROCODUsL Ne 10(93), 2024 ..

5.8. Y'OJIOBHOE IMPABO U KPUMHUHOJIOI' U4l
YI'OJIOBHO-UCHHOJIHUTEJBHOE ITPABO

HUHCTUTYT PELUIVUBA IPECTYILIEHUM
B POCCUIMMCKOM YI'OJIOBHOM ITPABE
JTOPEBOJIIOLIMOHHOI'O 1 COBETCKOI'O IIEPHOJIOB

Buxmopus H.

cayuiamens
Cankm-Ilemepbypeckozo
Ynueepcumema MBJ] Poccuu,
P®, 2. Canxm-Ilemepbype

AHHoTanmusi. B cTtathe ocyuiecTBiseTcs aHanM3 MPEICTaBICHHOCTH
WHCTUTYTA PEUAMBA B POCCHICKUX HOPMAaTHUBHBIX TokyMeHTax XIX Beka, a
TaKke JoOKyMeHTax XX Beka. [loka3zaHo U3MEHeHne MHCTUTYTA PEeLMIMBA BO
BpPEMEHH.

Kiro4eBble cj10Ba: peryuIuB, CyIUMOCTb, IPECTYIUICHHE, Y TOJIOBHBIHA
Kogexc, Cox 3axon0B Poccuiickoit Ummnepuu, YroigoBHoe YioxKeHuHe.

BBenenue

Uro6s! pa3zpabaThiBaTh HOBBIE MOJXO/BI K ONPENEICHNUIO PENUINBA U
MIPaBOIIPUMEHEHHUIO HOPM, CBSI3aHHBIX C PEIIMIMBOM, HEOOXOIUMO YUMTBI-
BaTh PETPOCIIEKTHBY, OIBIT, KOTOPBI OBUI HAKOIJIEH aBTOpaMH HOpMa-
TUBHO-TIPABOBBIX AKTOB IIPOIIIOT0, KOTOPHIE AN MONBITKY ONPEACIUTD
CYIIHOCTh MHCTUTYTa DPELUANBA, BHEAPUTH 3TOT MHCTUTYT B CyAEOHYIO
MpakTUKy. B HacTosmiee BpeMs o penuanBe roBoputcs B ctatee 18 YK PO
1 OIIPEJEISIETCS] OH KaK YMBIIIIEHHOE MPECTYIUICHNE, COBEPIIAEMOE JIUIIOM
y’Ke UMEIOIINM CYAUMOCTB 32 KaKoe-TH00 YMBIIIUIEHHOE npecTyTuieHue [1].

To ecTb pelMAUB 3TO:

® HEOJHOKpaTHOE (KaK MUHUMYM MIOBTOPHOE) MPECTYIIJICHHUE;

® YMBIIIIEHHOE MTPECTYIIICHHUE;

® TIpPECTYIUICHNE, COBEPIICHHOE JINIIOM, C HETIOTAIICHHON I HECHSI-
TOH CYyJTUMOCTBIO.

OcHoBHas 9acTh
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PaccmoTprM moHsTHE pennuBa, CylIecTBOBaBIlee B mpaBe Poccwii-
ckoit ummepun. Jlo XIX Beka 00 MHCTUTYTE penuyBa MOKHO TOBOPHUTH
TOJIBKO B CHUTYalll{ YCHJIEHUS OTBETCTBEHHOCTH 3a Kpaxxy. B CBoJie 3akoHOB
Poccwuiickoii Ummnepun (KoTopblid ObLT HpUHSAT B 1832 romy) mox penuanBoM
MTOHUMAaJH HECKOJbKO WHOH WHCTHTYT, HEXeNM MNOHMMAaeTcsl ceivac, a
MMEHHO COBEpIICHHE HOBOTO MPECTYIUICHHUS 1OCJe OTOBITHS HaKa3aHHs 3a
npenpyIyee. PenumB HOCHIT Ha3BaHNE «CTEUYCHHS MTPECTYTUICHUI U OTAT-
Yaj BUHY Jina npH kBamudukammu aesHus. Ho B 1830-x rr. cyzasl yxxecro-
Yay HaKa3aHHE TOJILKO 10 OTIENbHBIM COCTAaBaM, B OCTAJBHBIX CIydasx
yCHWJIEHHE HaKa3aHMs OCYIIECTBIISIIOCh HA YCMOTPEHHE CyJa, IO3TOMY Tpe-
00BaJIOCh MANTbHEHIIICEe Pa3BUTHE HHCTUTYTA penumBa [3].

B 1845 roay ObLiv MpUHATHL YJIOKCHHSI O HAKA3aHUSX YTOJIOBHBIX W
WCIPaBUTENIBHBIX, B KOTOPBIX MOHATHE PEIUMBA COBEPIICHCTBYETCS, — M0~
SBJIsIeTCSI OHsITHE 001ero perumuba: «K uucimy o0CToATENbCTB, YCUINBAIO-
X BUHY 1 HaKa3aHUE, IPUHAJICIKUT U TIOBTOPEHUE TOT'O KE MPECTYIIICHUA
WM YYMHEHHUE JPYToro IMociie CyAa U Haka3zaHus 3a nepBoe» (ctates 137). B
craTthe 138 3TOro HOPMaTUBHOIO JOKYMEHTA TOBOPHIIOCH, UTO €CIIM IPECTYTI-
HUK COBEpILAET OYEPEJHOE MPECTYILICHHUE Oe3 YMBICIIA U Tpe/IBapUTEIbHON
MOJTOTOBKH, TO OCY)KAEH OH OyJIeT Kak MPEeCTYNHHK, COBEPLIMBIINH Mpe-
CTYIIJICHHE BIIEPBBIC, HO C YMBICIOM M MPEABAPUTEIBHON MOATOTOBKOM [5].
B 1845 rony Ynoxxenue npeycMaTpuBaio GpakT peru/Ba Mpy COBEPIICHUN
MIPECTYIJICHUI IPOTUB PEITUTHH.

B 1864 roxgy 6pu1 mpUHAT «YCTaB O HaKa3aHUAX, HamaraeMelx Mupo-
BbeIMH CyIbsMH», B KOTOPOM DPELUANB SBJISUICS OTArYaromuM (haKTOpoM,
€CIIH TIOBTOPHOE MPECTYIJIEHHE OBIJIO OCYILECTBIICHO JUIIOM 1[0 UCTEUEHHUS
1 roga nocine BEIHECEHUS IPUTOBOPA 3a IPEABIIYIIEe IPECTYIIICHHUE.

Uepes 21 rog B YnoxxeHHE 0 HaKa3aHUAX YTOJIOBHBIX U UCIIPABUTEIb-
HBIX OBUTH BHECEHBI H3MEHEHHS ¥ HHCTHTYT PELUANBA OBLT YCOBEPIICHCTBO-
BaH: YCTAHABIMBAJIOChH IIECTh CPOKOB, HCTECUCHNE KOTOPHIX C MOMEHTA CO-
BEPIICHUS MPEIBIAYIIETO MPECTYIUICHNS UCKITIOUANI0 YCUIIEHHE HaKa3aHWs
3a mocnexytomree: 10, 8, 5 net, 3,2 u | ron. OTi cpoku 3aBHCENH OT BUAA U
pa3Mepa Haka3aHHs, HA3HAYEHHOTO 3a I1epPBOE IpecTyIUIeHue [5].

B VYcraBe o HakazaHUsIX, HaJIaraeMBIX MUPOBBIME cyabsiMu 1884 rona,
ObIT 3a(UKCUPOBAH CPOK, ITO UCTEYCHUH KOTOPOTO MOBTOPHOE IPECTyILIE-
HUE HE MOTJIO OBITh MPU3HAHO PEIMINBHBIM [6].

B poccuiickoM 3ak0HOJATENBCTBE BO BTOpoi nojoBuHe XIX B. 0 penu-
JIMBE THCAJHN, KaK «ITOBTOPEHUH MPECTYIUICHHUI», «yYMHEHUH IPYTOro Tpe-
CTYIUIEHUS TTOCTIE Cy/la ¥ HaKa3aHWs 3a epBoe MpecTyIuieHus» [4, ¢. 175].

B 1903 roxy 65110 iprrHATO YTONMOBHOE YIIOoKeHHE. B 3TOM Y 10xeHUN
ObUTH  OIpenesieHbl 00CTOSATENbCTBA, YCHJIMBABIINE OTBETCTBEHHOCTD
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PELMIMBUCTOB, a TAKKE 00CTOSATENLCTBA, ONPEEIISBILIE MOPSIOK Ioralie-
HUS CyJUMOCTH B 3aBUCHMOCTH OT COBEPILIEHHOTO paHee BUHOBHBIM JIUIIOM.
B coBetckoii Poccun o peruanse BcnoMHun yxe B 1918 roay Bo Bpe-
MeHHON uHCTpykuuu Hapomnoro kxomuccapuara roctuiuu PCOCP ot
23.07.1918 roma «O ymmennu cBoOOBI Kak Mepe HaKa3aHHUsS M O TOPSIKe
OTOBIBaHMUSI TAKOBOTO» B cTaThe 12. B 3TOM cTaThe MOHATHS pElUIUBUCTA U
MpOo(heCCHOHATIBHOTO IPECTYITHUKA TPUPABHUBAIUCH APYT K APYTY.

ITepssiit yronosusiit kogexc PCOCP ot 1922 roxa nousaTus peunayusa
HE 3aKpeIulsil, HO JITYHOCTH MPECTYITHUKA U XapaKTep COBEPIIEHHOTO UM
npecTyIuieHus yunteiBammce. Hanpumep, B 25 cratbe YK PCOCP ropopunocs,
YTO MPU OMNpEJIeTICHUH Mepbl HaKa3aHUsi HEOOXOIUMO YUHTBIBATH, COBEPIICHO
TIPECTYIJICHUE B TIEPBBIN Pa3 UIIH JK€ OHO COBEPILIEHO MPO(pECCHOHATBHBIM Ipe-
CTYITHUKOM WJIM pelUAMBUCTOM. IIpy 3TOM MOHSATHE «PElUAMBUCT» BCTpPEYa-
ercst YroioBHoM kozekce PCOCP B cratesix 183 u 184 [2].

B cratee 142 YK PCOCP M0XHO yCMOTPETh IPU3HAKHU CHELUAIBHOTO
peluarBa, MOCKOJIBKY 3Ta CTaThs Y)KECTOYaeT HaKa3aHHE 33 yMBIIUIEHHOE
yOUICTBO JIMIIOM, yrKe OTOBIBIIMM HaKa3aHUe 32 yMBIIUIEHHOE yOUICTBO pa-
Hee. B crathe 183 VK PCOCP ycranaBnmBaeTcsi OTBETCTBEHHOCTh 3a Ipa-
0eX, COBEPLICHHBIH PELUANBHCTOM.

B VYronosaom Kogexce PCOCP ot 1926 roga mOHATHS «pELUIUBY
TaKXe HE BCTPEUACTCsI, HO YCUJIEHHE OTBETCTBEHHOCTH C yYETOM PaHEE CO-
BEpIICHHBIX IpecTyIuieHui mpoucxomuT B cratee 117 YK PCOCP, ecnu
HMeJach paHee CyIMMOCTb 3a B3SITKy U B ctaThe 136 YK PCDCP, eciu panee
COBEPIIAJIOCH YMBIIUTEHHON YOUHCTBO.

B 1958 roxy B OcHOBax yroiaoBHoOro 3akoHogarenbctBa Cotoza CCP u
COIO3HBIX PEeCIYOJIHK PEIUIUB y)KEe HMEI ONpe/ielieHne B cTaTbe 23 (a Takke
B 3TOH CTaThe TOBOPHIIOCH YKE M O 0000 ONTaCHOM PELUANBHCTE) U SBILSIICH
OTATYAIOIIMM OOCTOATEIBCTBOM, HO CyJl MOT, YYHTHIBAas XapaKTep MEPBOTo
MIPECTYIICHHUS, HE TIPU3HABATh PENUINB B Ka4ECTBE OTATYAIOIIETO 00CTOS-
teascTBa. B YK PCOCP 1960 r. mogo0Hast JIMHIS IO OTHOIIEHUIO K PeIi-
JUBY OblTa mpojospkeHa. HyHO OTMETHTH, 9TO MMEHHO CyJ NpHU3HAaBal
JIUIIO 0CO00 OMACHBIM PEIUUBUCTOM.

B 1969 roxy 6pu1o BBenero B YronoBHb Kogeke PCOCP monsTue
0c000 OMacHOTrO peHUAMBHCTA M OBUIO YBEIMYEHO KOJIMYECTBO COCTABOB
MIPECTYIICHUH, TOBTOPHOE COBEPIICHNE KOTOPBIX BEJIO K MPHU3HAHUIO JIMIA
0c000 OIacHBIM PELUANBHCTOM, OCOOCHHO 3a HACHIIME 10 OTHOIICHHIO K
MIPECTaBUTENSIM OPraHOB BJIACTH M HE3aKOHHOTO TepecedeHust I ocymap-
ctBeHHOH rpaHunbl. B crathe 24.1 YK PCOCP roBopmIitoch, 9To Cy1 yUUTHI-
BAaeT JINYHOCTh BUHOBHOTO, CTETIEHb OOIIECTBEHHON OMACHOCTH COBEPILICH-
HBIX TIPECTYIUICHHH, UX MOTHBBI, CTENEHb OCYIIECTBIICHUS IMPECTYITHBIX
HaMEpEHUH, CTENeHb U XapaKTep yJacTHsl B COBEpIICHUH NPECTYIUICHUH 1
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Jpyrue oOCTOsITeNnbCTBa Jena. Takke Kak W B HAacTosIIee BpeMs, B KOHIIE
1960-x TT. He yYHTHIBaJIach CyJIMMOCTh 3a IMPECTYIICHHUE, COBEPIICHHOE
9THUM JIMIIOM B Bo3pacte 110 18 JeT, a Taxke CHATasi WM ToTallleHHas Cy1-
mocTH [3].

IInanupoBanochk BBeCTH ompeneieHue penuauBa B cTatbio 23 YK
PC®CP 1960 r. xak coBepIIeHHE HOBOT'O YMBIIIUIEHHOT'O IPECTYTIIICHUS JH-
1IOM, UMEIOIMM CYAUMOCTD 32 YMBIIUICHHOE TPECTYIUICHHE, HO TIOA00H0e
oTipejiesieHne BBEAEHO HE OBbLIO, MOCKOJIBbKY W3MEHUIINCH YCIOBHSI — BO3-
HUKJIO HOBOE I'OCYIapCTBO, B KOTOPOM HOBBIN YT00BHBIH Koieke ObLT BBE-
neH yxe B 1996 rony.

3akiaouenue

Takum 00pa3zoM, MOXKHO CEJaTh CIEAYIONIIE BBIBOIBI:

e 10 XIX Beka 0 penuiuBe MOKHO TOBOPUTH JIUIIB B IIOCKOCTH YCHU-
JICHUs] HAKA3aHUs 32 KPaXKYy;

e B XIXBeke HHCTUTYT pelAMBa ITOTy4rJI cBoe oopmiieHue: B 1845
roaa MmosBJISIETCSI UHCTUTYT 06]]_[61"0 peuuanBa, rmpyu 3TOM UHCTUTYT CIICIU-
aJILHOTO PeluIMBa NOsIBIIEeTCS TOIbKO B cTaThsix YK PCDOCP 1922 rona;

e B Hauyasne XX Beka, B 1903 roay Obu1o NpUHATO YTOIOBHOE Y JI0XKe-
HHE, KOTOpOEe OIpeessIo 00CTOATENbCTBA, YCHINBABIINE OTBETCTBEHHOCTD
PELUAMBUCTOB, a TAaKKe 00CTOATENIBCTBA, ONPEACIABIINE OPSAAOK Ioramie-
HUS CyIUMOCTH B 3aBUCHUMOCTH OT COBEPILEHHOTO paHee BUHOBHBIM JIMLIOM,
HO 3TO YTOJIOBHOE YJIO)KEHHUE HE OBLIO BBEIECHO MOJHOCTHIO B IIPAKTHKY;

e [I0C/Ie PEBONIOLMH 00 MHCTUTYTE PELHUINBA BHOBH BCIIOMHWJIH B
1918 roxay, HO oopMIIEHHE ITOT HHCTHUTYT MOIYYHII TONBKO B 1958 rony.

e B 1969 roxy 65110 BBeieHO B YronoBHBIH Kogekec PCOCP monstue
0c000 OIAaCHOTO PEeLINBUCTA;

e oOmpefeNeHHE peLuauBa OBLIO 3aIUIaHMPOBaHO BBecTH B YK
PC®CP B 1991-1992 rT., HO 3TOTO HE CIYUYHIIOCH H3-3a TIPEeKpaIeHust QyHK-
LIMOHUPOBAHUA TOCYIapCTBA;

® B HACTOAIIEE BPEMs PELUANB SBISETCS MHOKECTBCHHBIM YMBIII-
JICHHBIM NIPECTYIUICHUEM, HO TIPH 3TOM HE YUUTHIBAIOTCS IOAPOCTKOBBIE CY-
quMocTH (o 18 1er), cyanMocTy 3a pecTyIIeH!sT HeOOIbIIOHN TsUKeCTH, a
TaKXXe CyAMMOCTHU 32 TPECTYIUIEHHS, IO KOTOPBIM OBLIO HAa3HAUCHO yCIIOB-
HOE HaKa3aHWE WJM MPEJOCTaBIEHa OTCPOYKA JUIS OTOBIBAHUS HaKa3aHMUS.
Kpome Toro, ecimm cymuMocTs OblIa CHTA M TOTalleHa, TO TOT/A IPH Mo-
BTOPHOM COBEPIICHHUH NMPECTYIUICHHUS PEIUINB He (PHKCHPYETCS.
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O PACITPOCTPAHEHHOCTHU 3KCTPEMU3MA B POCCUH

IT Anopen Anexceesuu

caywamens,
Cankm-Ilemepbypeckuil ynueepcumem
Munucmepcmea enympennux oei,

P®, 2. Braousocmok

AHHOTAUMA. DKCTPEMU3M OIACEH ISl TOCYIAPCTBA TEM, UTO SIBIISIETCS
WHCTPYMEHTOM B 00OpbOE C HUM Pa3IMUHBIX TPYIII, IPHYEM HOACTPEKATEIeM
K Tako¥ 00prOe MOTYT BBICTYIIATh MHOCTPAHHBIC areHTHI BIUSIHUS. B cTathe
pacCMOTpPUM CTATUCTUYECKHE BBIKJIAJKH O PACIPOCTPAHEHHOCTH 3KCTpe-
mu3ma B Poccun.

KiioueBble €JI0Ba: JKCTPEMH3M, TOCYJapCTBO, KOHCTHTYLIMOHHBIH
CTpOii 1 6Ee30MaCHOCTh FOCYAaPCTBA.

[TonsiTue sKcTpeMu3Ma packpbiBaetcs B craTbe 1 DenepanbHOro 3a-
koHa ot 25 urons 2002 r. N 114-®3 "O npoTuBoAEHCTBUN IKCTPEMHUCTCKON
nestensHOCTH" [1, C.2]. B 00ImIeM, 3KCTpeMHU3M MOXKHO OIPENEeNUTh Kak
MIPUBEPKEHHOCTD K KPalfHUM MOJIUTHUYECKUM B3IJIAAAM M METOaM JIOCTHXKE-
HUS TTOJIMTUYECKUX IIEJIeH, B YaCTHOCTH, MOCPEICTBOM IpONaraHibl U Hc-
nonb3oBanus. [Ipu aTom KkpaiiHel (opmoii skcTpeMu3Ma SIBISETCS TEPPO-
pusM. Ilpencrasnsiercs, uro B cBsi3u ¢ CBO M mpoHUKHOBEHHEM Ha
TEeppUTOPHIO Poccuy pa3indHBIX JIUII, BCIUIECKA SKCTPEMH3Ma HE MOCIIE10-
BaJIo, YTO MOXKET TOBOPUTH 00 3(h(heKTHBHOCTH MPOPUITAKTHUECKOI pabOThI
CO CTOPOHBI IPABOOXPAHUTEIBHBIX OPTaHOB.

OCHOBHBIMH CTaTbsIMH B YTOJIOBHOM KOJEKCE «IKCTPEMHCTCKOM
HampaBleHHOCTH sBirttoTces 280 u 282, 282.1 u 282.2 VK P® [10, C.221].
Kpome Toro, 3a coBepiieHnE NPECTYIVIEHUHN IKCTPEMUCTKON HAIIPABIEHHO-
CTH IIPEIYCMOTPEHA YTOJIOBHAS OTBETCTBEHHOCTh B COOTBETCTBUH CO CTATh-
smu 136, 148, 149, 212,239, 278 — 280, 357 YK [10, C.69], a Takxke cTaThu
105, 111, 112, 115 - 117, 119, 141 — 142.1, 150, 213, 214, 243, 244, 281,
335,336 YK [10, C.49], ecrtii OHH COBEPIIECHBI 10 MOTHBAM MTOJMTHYECKOH,
UJIE0JIOTUYECKON, PACOBOM, HAIMOHATIBHOW U PENMTMO3HON HEHABUCTH WM
Bpakabl 1100 IO MOTHBAaM HEHABUCTH WIIM BPaKIbl B OTHOLIEHUH KaKOM-
6o coruanbHoi Tpymel. Kpome Toro, aefictByet Iloctanosnerne Ilie-
ayma Bepxosaoro Cyna Poccwuiickoit @enepannm ot 28 urons 2011 roma Ne
11 «O cyneOGHO# mpaKTHKE MO YTOJIOBHBIM JEIaM O MPECTYIUICHUAX SKCTpe-
MHUCTCKOH HalpaBJICHHOCTH», KOTOPOE HAIIPABJIEHO Ha TOJKOBAaHWE HODM,
NPU3BAaHHBIX [IPECEKaTh MIPOSBICHUS SKCTpemm3Mma [3].
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OKCTpEeMH3M OTHOCUTCS K MPECTYIUICHUIO, OCSTAIOMEMy Ha OCHOBBI
KOHCTHTYIIMOHHOT'O CTPOS M 0€3011aCHOCTH I'OCYapcTBa, MO3TOMY 00phOe ¢
HUM YIENSIETCS MHOTO BHUMAaHHUSA, B NEpByI0 odepens, B ®Ch PO (moncnen-
ctBeHHOCTh 280-280.2, 280.4). IloncienctBeHHocTh CIEICTBEHHOTO KOMH-
teta — crathu 280.3 u 280.4, a Taroke 282-282.4, nmoacnencrsenHocts MBJI —
cratbs 280.3 YK PO [10, C.222].

PaccMoTpuM, HacKOJBKO paclpocTpaHeHbl B Poccum mpecTyrieHus
SKCTPEMHUCTCKON HAIIPaBIEHHOCTH (PUCYHOK 1).
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Pucynox 1. Konuuecmeo 3apezucmpuposannsix npecmynienuii
IKcmpemucmckoii Hanpasnennocmu ¢ 2019-2023 ze.
no cmamove 280 YK P® [12]

Io nanubiM MBJ] P® B 2023 roay Tonbko 1o cratee 280 YK PO Obi10
3apeructpupoBano 367 mpectymiennit, B 2022 rogy — 493, 8 2021 rogy —
455, 8 2020 romy — 340, B 2019 — 585 npectymiennii. lnHaMUKa SBIISIETCS
CMEIaHHOH, MUHUMYM ObLT nocTHTHYTH B 2020 roxy — 340 mpectymieHunid,
MakcuMyM — B 2019 roxy — 585 mpecrtymnenuii.

Bcero xe mo manabiM ['enepansroit [Ipokyparypsr B 2023 roxy 66110
3apeructpupoBado 1340 mpecTyrieHn SKCTPEMUCTCKOM HAIPaBIEHHOCTH,
B 2022 romy — 1566, uto 48,2% 6onbme nokazarens 2021 roga (1057 mpe-
cryrenuit). [Ipu atom B 2018 rogy 3ToT mMoka3aTens ObLT HAa ypoBHE 1265
npectymennit, B 2019 rogy — Opw10 3aduKcHpoBaHO 585 mpecTyIIeHui mo-
clle 4acTHYHON JekpumuHamm3armu crater 282 YK PO [5]. B 2020 roxy
TaKWX MPECTYIUICHNUI OUTO 3aperucTpupoBano 833 [6]
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Pucynok 2. Konuuecmeo 3apezucmpupoanuuix npecmynieHuil
IKCmpemucmckoil Hanpagnennocmu ¢ 2019-2023 z2. ecezo

CyneOHbIil lenapTaMeHT He MyOIUMKYeT OTIEeNbHO CTATUCTHUKY OCYXK-
neHHbIx 1o cratbe 280 YK PO [10, C.221], a mpuBOAUT JaHHBIE IO OCYXK-
JICHHBIM 32 TPECTYIUICHHUS MPOTHB OCHOB KOHCTHUTYLIMOHHOTO CTPOsi U 0e3-
OIIaCHOCTH rocyaapctna (cT.ctT. 275 —284.1) (pucyHok 3).
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Pucynox 3. Konuuecmeo ocyscOeHHbIX 3a NPECMYNIEHUA RPOMUE OCHO8
KOHCHUMYYUOHHO20 PO U 0E30NACHOCHIU 20CYOapcmea
(cm.cm. 275 — 284.1) ¢ 2019-2022 22. [7]

MOXXHO BHIETB, YTO KOJIMYECTBO OCYXICHHBIX 3a MPECTYIUICHUS TIPO-
THUB OCHOB KOHCTHTYLIMOHHOTO CTpOsI M Oe3omacHoCTH rocynapctsa ¢ 2020
ro/ia TIOCTOSIHHO YBEINYINBACTCSL.
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B Toxe Bpems no nanubsiM CneactBeHHOro komuteTa B 2023 roay B
cyn 66110 HanpasieHo 430 yromoBHBIX Jien 00 skcTpemusme, B 2022 rogy —
TOJIBKO 265[8].

B uenomMm, npecTymieHuit SKCTPEMUCTCKOM HampaBieHHOCTH B Poccru
COBepIIaeTCsI HEMHOTO, Ui cpaBHeHUsS B 2023 roxay mpecTyIUIeHu 1o cTa-
The 158 YK PD[10, C.84] B Poccuu 6buto 3adhmkcupoBano 6onee 583 Thicsy.

OKCTPEMUCTOM MOKET OBITh IIPU3HAH HE TOIBKO KOHKPETHBIH CyObEeKT,
HO ¥ OpPTaHU3alHsl, WK JTaKe JABMKEHHE. DKCTPEMHUCTCKOH Ty WM HHYIO Op-
TaHU3AIMIO IPU3HAET CYJI 110 MPECTaBIeHHI0 MuHCcTepCcTBa FocTHIH PO.
Hanpumep, mexayHapoaHoe oobmectBenHoe apwkenne JITBT Obuto mpu-
3HaHo ’KcTpemuctckoit 30.11.2023 r. A ganee, cornacuo deaepansHOMY 3a-
koHy ot 07.08.2001 N 115-®3 (pexn. ot 11.03.2024) "O npotuBoaeicTBUN
Jieranu3anyy (OTMBIBAHMIO) JIOXOJIOB, OJYYEHHBIX MPECTYIHBIM ITyTeM, U
(buHAHCHPOBAHUIO Teppopru3Ma'"[2] demoBeK Wit OpraHu3alys, MPH3BAHHbBIE
CyJOM 3KCTPEMUCTAMH BKIHOYAIOTCA B CHCHHaJ’[LHbIﬁ CITMCOK, HAXO0XACHHUC
B KOTOPOM IPUBOAMT K OTPAaHWYEHUIO B IpaBax, HalpHMep, K OJOKHPOBKE
6aHKOBCKI/IX cyeToB. B 9TOT CIMCOK MOKHO ITONAacTh IIpru HAJIUYUU T1OCTa-
HOBJICHUA O IPU3HAHUH YCJIOBEKA ITIOA03PEBACMbBIM J'[I/I60 HCXOJA U3 pCIICHU A
TaKHUX BEIOMCTB, Kak | eHnpokypatypa, CinenctBennbii komureT, MB/I nm
MMU/. TToaToMy Tak Ba)KHO CYOBEKTY NMPABOOTHOILCHUI HE CONPHKACATHCS
C 3KCTPEMH3MOM, HO MpolJieMa 3aKII0YaeTCsl B TOM, YTO HY)KHO aKTHBHAs
IIpoIaraHjia co CTOPOHBI COOTBETCTBYIOIIMX OPTaHOB, PACKPbIBAOLIAsl BCE
0COOEHHOCTH KCTPEMHUCTKOH JESATEIPHOCTH M XapaKTePH3yIoLIas BECh Mac-
cuB 3anpeToB. CaHKIUY 3a MPOSIBICHUS SKCTPEMHU3MA COJIEPIKATCS B CTAThIX
VK P® [10, C.221] u KoAIl P® [11, C.448]. Kpome TOro, HY>HO XOPOIIIO
3HaTh nojiokeHus, kKak @3 N 114-D3, tak u @3 N 115-D3, yroObI TOYHO HE
CTAJIKMBATHCS C TEMH, KTO MpU3HAH dKcTpemuctoM. Ha caiite PocuamonuTO-
pUHTa [PUCYTCTBYET aKTyaJbHBIA CIIMCOK KCTPEMHCTOB U Teppopuctos [9], ¢
KOTOPBIM HEOOXOIMMO CBEPATHCA. B 3TOM crimicke 14236 TeppoprCTOB U SKCTpe-
MHCTOB (u3uueckux Jiuil u 550 opranmsanuii. [Tpu ynoMiuHaHHM 3TUX QuU3nUe-
CKHX JIMII ¥ OpraHu3aImi 00s13aTeIbHa MapKHPOBKA, YTO OHH MPH3HAHBI SKCTpe-
MHCTaMH U TEPPOPHUCTaMH (32 HapyIIeHHE HACTYNaeT OTBEICTBEHHOCTH IO
cratbe 13.15 KoAIl P® [11, C.222]). Takum oOpa3zom, TocyqapcTBO MPEIST-
CTBYET B3aUMOJCHCTBHIO IPYTUX C SKCTPEMHUCTAMHU U TEPPOPHUCTAMH.

MOXHO cenaTh BBIBOA, YTO IKCTPEMH3M SIBIISICTCS OIACHBIM SIBJIE-
HUEM B JKM3HH OOIIECTBA M TOCYAApCTBa, MIOCKOJIBKY BEJET K HAPYIICHUIO
TPa)XTaHCKOTO MHpa U COTJACHs, HAHOCHUT yIepO oOIIecTBeHHOM Oe3omac-
HOCTH ¥ TOCYZIaPCTBEHHOCTH B LIEJIOM, MOXXET HapyIlaTh MeKHAIMOHAIEHOE
1 MEXKOH(ECCHOHAIBFHOE COTIIACHE, YTO B II€JIOM HETATHBHO OTPaKaeTcs Ha
0OIIEeCTBEHHBIX MPOLECccax M IpaxkIaHax rocynapcTsa, MPH 3TOM pacHpo-
CTpaHEeHHOCTbH B Poccuu SKCTpeMu3Ma HOCHT OTPaHHYEHHBIA XapakTep.
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