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PA3JIEJ 1.

HHOJIMTOJIOT UA

1.1. HOJUTHYECKHUE MPOBJIEMbI
MEXIAYHAPOJHbIX OTHOIIEHUU,
I'IOBAJIBHOT'O U PETUOHAJIBHOI'O PA3BUTUSA

YEMIIMOHAT MHUPA 110 CITIOPTUBHOMY
OPUEHTHUPOBAHUIO BEI'OM: HCTOPHUSA U TTEOI'PA®USA

Be3oopooose Anexcandp Anamonveguy

npenooagameinv,
MAOY «Jluyeii No 5» copooa I'yoxuna Bereopoockoi obnacmu,
P®, 2. I'voxun

WORLD ORIENTEERING CHAMPIONSHIPS:
HISTORY AND GEOGRAPHY

Alexander Bezborodov

Teacher,
MAOQOU "Lyceum No. 5" of the city of Gubkin, Belgorod region,
Russia, Gubkin

AnHoranus. IlpoBenéHHbI B cTaTbe aHanM3 MO3BOJSET CIHENAaTh
TJIaBHBIN BBIBOJ: JO CHX Iop UeMmuoHAT Mupa 1o CHOPTHUBHOMY OPUEHTH-
poBaHHIO OeroM (haKTHUECKH OCTA&TCS OTKPBITHIM YeMIHOHATOM EBpPOIIBL
UToObI HCIIPAaBUTH TAKOE MOJIOKEHHE JIET, IPeIIaraeTcs:

1. Co3nmate mporpaMMy MeEXIYHapOJHOW ITOATOTOBKH OPHUEHTHUPOB-
ITUKOB Ha DIbOpyce.

2. 3HauyuTeNBHO pacuupuTh reorpaduio YeMnuoHaToB Mupa.

3. BBectu cucTeMy ICHEKHBIX KOMIICHCAIMH 32 yyacTue B UemnuoHaTe
MUpa AJs CTPaH-HOBUYKOB.
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Abstract. The analysis carried out in the article allows us to draw
the main conclusion: until now, the World Orienteering Championships
is actually the open European championships. To correct this state of affairs,
it is proposed:

1. Create a program of international training of orienteers on Elbrus.

2. Significantly expand the geography of the World Championships.

3. To introduce a system of monetary compensation for participation
in the World Championships for new countries.

KiroueBrle ciioBa: CIIOPTUBHOC OPUCHTUPOBAHUC, Me)KL[yHapOI[Ha)I
dbenepanus croptiuBHoro opueHtupoBanust (MO®D); YemmnuoHaT Mupa mno
CHOPTHBHOMY OPHEHTHPOBAHUIO OETrOM; HEOJHMMIIMHCKHE BHJblI CIOPTA;
(dectuBaip «IMBEOPYC»; COpeBHOBAHUE «IITHOPYCCKOE KOIBIOY.

Keywords: orienteering; International Orienteering Federation (I0F);
World Orienteering Championships (WOC); IOF WOC Clinic; non-Olympic
sports; festival «Elbrus»; competition «Elbrus Ringy.

B 2020 romy u3-3a manpemun COVID-19 He cocTosioch TJIaBHOE
COOBITHE B MUpE CIIOPTUBHOI'O OPHEHTHPOBaHUs Oerom — YemnuoHat Mupa
(UM). Yepes rox, xoTs maHAeMus He 3aKoHIMIach, UM mpomén ¢ 3 mo 9 urons
2021 roma B Yexun, u 1uist yuacTust B HEM nocTynuy 3assBku u3 40 crpas [1].
3T0 MHOTO WK Majio?

Kakue sto crpansi? CpaBHUM reorpauio CTpaH, HOJABIINX 3asSBKU
Ha ydyactue B YeMmnuoHaTe MHpa IO CIIOPTHBHOMY OPHEHTHPOBAHHUIO B
2021 roxy [1], wieHoB MexayHapomHOH (emepalii CIIOPTUBHOTO OPHEHTH-
poBanusi (MOD) [2] 1 MexITyHAPOIHOrO OJUMITHICKOrO JABMKeHHs [3-5]
(tabm. 1). Yucno HalMOHAIBHBIX OJIMMITMHCKUX KOMHTETOB, IPEICTaBICHHBIX
B COOTBETCTBYIOIIMX KOHTHHEHTAJIBHBIX OJIMMIIMICKAX acconuanusx,
npuMepHo coBnajaer [3—5]. Oaumnuiickue Koiblia OTJIMYAIOTCS LBETOM,
HO MMEIOT OAMHAKOBBIN pasmep. B EBpomnelickue 0JIMMINNCKAE KOMUTETHI
BxoaT 50 13 206 HAMOHATBLHBIX KOMHTETOB MHPA, TO €CTh MeHbIe 25% [5].
Ho nmaneko He BO BceX CTpaHax BHE CIOPTMBHOW EBpombl ecTh Hanumo-
HaJIbHBIE (elepaliil CIIOPTUBHOTO OPHEHTHpOBaHMA. B MexmayHapogHOH
(benepanmu crioptuBHOro opueHtrpoBanus (MO®D) Gosiee MOJOBUHbI YWIEHOB —
9TO HanMoHaIbHBIE deneparmy u3 Esponsl (42 u3 76) [2]. A Ha YemmnonaTe
MHpa M0 CIIOPTHBHOMY OopHeHTHpoBaHuio B 2021 romy Obuto 34 eBponeickux
ctpansl U3 40 3asBICHHBIX CTpaH-y4acTHUL. JT0 85%!

I'ne npoxoast UeMnuoHaTsl MHpa 10 CIOPTUBHOMY OPHEHTHUPOBAHUIO
6erom? 3a Bcro ucropuio ¢ 1966 roma m mo Hacrosmero Bpemenn UM
IIpOBOIMINCH BHEe EBpomnsl Tosibko Tpu pasa [6]:

e B 1985 rony B ABctpanuu (benauro),
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e B 1993 rogy B CIIIA (Bect-IloiHT),

e 82005 rogy B Snonnn (AWTH).

B Eporre UM mpoBoamics Ha TeppuUTOpHH 14 COBpEMEHHBIX CTpaH,
HO MecTa nposeneHns UM pacnpeneneHsl He paBHOMEPHO, a CKOHLEHTPH-
POBaHBI Ha MOCTAaTOYHO Hebombmoi Tepputopuu (puc. 1). Ha Bpuranckux
octpoBax UM npoxoaunu Toabko B llloTnannuu, a Ha MaTepuke — TOJIBKO
Mexy 6° u 31° Bocrounoi gonrotsl (ot Jlozanusl u CaBoiiu Ha 3amaje 10
KueBa Ha BocTOke) u Mexay 44° u 65° ceBepHoit mupoTsl (0T CeBepHoi
Hranuu Ha 1ore n0 LEHTpalbHbBIX pailoHOB Hopseruu n OuunsHauu Ha
ceBepe). Mecra mpoBenenus cienytomux UM B 2022-2026 rogax [6] Toxe
pacmosoKeHbl B npeenax 3Toi tepputopun. Yucno ctpan npoBeneHus UM
3a 3TU TOAbl HE U3MEHUTCS, a yucio mpoumenmux YM B onHOHU cTpaHe —
OUHISIHAUN — BBIPACTET A0 PEKOPAHBIX MATH. [lomroH, B mpeaenax KOTOpoOro
npoBoaaTcs UM, 3aHMMaeT MEHBINYI0 4acThb EBpombl, reorpaduieckue
IPaHULBl KOTOPOH NpoxoAsT no Ypany u Ha KaBkase. CiieyeT HalOMHUTb,
YTO €BPONEHCKUMH, 4 HE a3UaTCKHUMHU CTPaHAMHU B CIIOPTUBHOM OTHOLIEHUU
spisitotrest Poccwmst, Typums, Kump, [py3ms, AszepOaitmxan, ApMmeHwus,
Wzpauns [5]. B cmopTBHOM milaHe KOHTHHEHTanbHas EBpoma — 3to mpo-
CTpPaHCTBO, NpocTHupatoleecss oT Jluccabona o BnaauBocToka u emé Ha 1oT
Jo Diinara Ha Gepery 3anuBa Akadba KpacHoro mops u 1o rpanuist M3paus
¢ Eruntom. TeM He3HauuTENbHEM BBINVIOUT «MATEPUKOBBIN I1OJIUTOHY
nposenenuss UM B Eppone. Ho paxke B mpenenax 3TOoro «MaTepUKOBOIO
MIOJIUTOHA)» TIOJTHOCTHIO PACTIONOKEHBI IATh CTPaH, HU pa3y He MPUHUMABIINX
y cebss UM. BayTtpu mommrona monocy UM-TycTBIHHM OT AJPHATHKA IO
Bantuku obpasyror CrnoBenus, ABctpus, CrnoBakusi, [lompma u Jlutsa.
BrxutoueHne ux B 4MCIO CTPaH MPOBENEHUS HE YBEIMUYMT ILIOLIAb MOJUIOHA
UM B EBpomne. [ns pacmmpenus reorpagun qaxe O6oiee mpearmoYTUTeTFHO
emé onHo mposenenne UM B Ykpamne (Hampumep, B Xapbkose, J[Hempe,
Opnecce), B Utanuu (B Pume win Heanone), Bo @pannuu (B Ilapmke nmm
Tynyze), B Benmukobputannu (B Jlonnone nnn bupmuareme).

Kro nosnyuaer menanm YeMnuoHaToB MHpa MO CIIOPTUBHOMY OPUEHTH-
poBaruro 6erom? 1o 2020 roxa mpm3épamu UM CTaHOBHIUCH CIIOPTCMEHBI
m3 20 cTpaH (B TOM dYHCIIe W3 NPEKPATHBIINX CBOE CYIIECTBOBAHUE
Cogserckoro Coro3a u UexocnoBakun), 3aBoeBasiue 691 menans [6]. U3 aToro
YHCIa TOJIBKO 2 MeAayii ObLIN 3aBOEBaHBI CIIOPTCMEHAMH M3 HEEBPOIIEHCKHX
CTpaH:

e B 2006 romy 3omoryro Menanbs nomnyduna XoHHM OJUICTOH U3
ABcTpanuu,

e B 2018 rogy cepedpsinyro menanb B3st1 Tum Pobeprcon u3 Hosoid
3enananm.
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Ha UM B 2021 romy 3TOT HOBO3eNMaHIeI ObLT HArpakAEH OPOH30BOH
Memaibio, a Omaromaps Hamiel cioptcMenke Haramse ['emmieprie, 3aBoeBaBmeit
JIBE€ MENaau, MEJAIbHBIN cUCcOoK U3 20 CTpaH MOIOJHUICS HEUTPAIbHBIMU
atneramu [7]. Takum 00pa3oM, y CIOPTCMEHOB M3 HEEBPOIEHCKUX CTpaH
Ha naHHEI MoMeHT 3 Menaim UM (meree 0,5%).

B 2021 rony MHOrue crpaHsl OJajv 3asBKH HAa y4acTHE BCETO OJHOTO
WM JIByX CHOPTCMEHOB B UeMIHOHAaTe MUpaA 0 CHOPTUBHOMY OPUEHTHPO-
Banuto [1]. [lo ogHOMy ciopTcMeHy 3asBunu ApreHtuHa, benapycs, KHJP
u Hunepnauasr; no asa — Xopsarusi, Eruner, Mongasus, HoBas 3enanaus,
CeBepnas Makenonust u Cepbust. Bmecte 3Tn necsthb ctpaH 3asBiim 16 criopt-
cMmeHoB. CTOJIBKO JKe 3asBHiIa oAHa Tonbko IBernus!

Kakum ObII0 B JOKOBUIHBIA MEPUOA yJIacTUE CTPaH, MOJABIINX 3asSBKH
Ha YeMmmmoHAT MHpa 10 CIIOPTHBHOMY OopHeHTHpoBaHuio OeroM B 2021 romy?
OueHuM ombIT UX y4acTus B mATH npennocieanux UM B nepuon ¢ 2015 roga
1o 2019 rox [8—12]. 15t 3TOr0 €BponercKue u HeEBPONEUCKUE B CIOPTUBHOM
OTHOIICHUH CTPaHBI pa3/ielIuM HAa TPYMILy CTPaH-BETEPAHOB, NMPUHSIBIINX
yuactue Bo Bcex UM c 2015 rona, u Ha rpyniny CTpaH-HOBUYKOB, MPOILY-
CTHBIIUX XOTs OBI OTUH W3 TIATH npeanocienanx UM B mepuon ¢ 2015 rona
1o 2019 rox (ta6un. 2). Uro mbl BUIHM?

e EBpornelickue cTpaHbl-BETEpaHbl — U3 YETHIPEX ATO camas MHOTO-
YHCIICHHAS TPYIINa CTPaH, IPEBBIIIAIONIAs 10 YACITY BXOAAILINX B HEE CTpaH
COBOKYITHOCTb TPEX ocTanbHbIX rpynn UM 2021 roga.

e Crpansl, craBimme B 1961 rogy nepBeiMu wiieHaMu MeXayHApOIHOM
(denepanyu CIOPTUBHOTO OPUEHTUPOBAHUS [6] (C yUETOM MOCIIEI0BABIIETO
oObeuHeHnst ['epmannm n pacnanga YexocaoBakuM), — 3TO €BpOIEHCKHE
crpanbl-BeTepansl UM 2021 ropa.

e CrpaHbl, YbH CHOPTCMEHBI KOT/1a-TH00 CTAHOBIWJINCH MEAINCTAMH
UM [6], — ato, npexje Bcero, eBporeiickue crpanbl-setepanbl UM 2021 roga
(3a uckiroueHuem HoBoit 3enananm, a TakKe He MPUHABIICH ydactus B UM
B 2021 romy ABcTpaniun).

e Crpanbl, Ha ubeil TeppuTOprE MpoBoamHcs UM [6], — aT0, Tpesxe
Bcero, eBporelickne cTpanbl-BeTepanbl UM 2021 ronma (3a UCKIIOUCHHEM
CIOA wu Smonny; a Takke ABCTpanud, HEe NpUHABIIEH ydacTus B UM B
2021 roxy).

o CrpaHBI-HOBHYKH HE BXOST B MeAaJIbHBINA CITUCOK UM, HE SBISIHCH
cTpaHaMu npoBefieHuss UM [6].

e Jlecats mpencraButeneil u3 Hunepiaanaos U ceMu CTpaH-HOBHUKOB
cramu B 2021 roay yuactaukamu |OF WOC Clinic — nmporpamMMbl 10 Iep:KKH
CTpaH, /i€ CIOPTHBHOE OPHEHTUPOBAHUE HE UMeeT J0Jroi uctopuu [13].

e CoOTHOIIEHNE YUCIEHHOCTH €BPONENHCKUX U HEEBPOINEHCKUX CTpaH
ropaszio 0ojiee BEIPOBHEHO B I'PYIIIE CTPAH-HOBUYKOB, YEM B IPYIIIE CTPaH-
BETEPAHOB.
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Teneps paccMOTPUM CTpaHbI, HE IPUHABIINE ydacTus B YeMIroHate
MHpa [0 CIOPTUBHOMY OpPUEHTHPOBaHUIO B 2021 rony, HO UMEIOIIME OIBIT
yaactust B UM B mepuox ¢ 2015 roxa mo 2019 rox [8—12] (tabmn. 3). Kakue
0COOEHHOCTH HAIUIIO?

e Kaxk u crpanbl-HOBHYKH UM 2021 roma, 3TH CTpaHHI (32 HCKIIO-
YeHneM ABCTpajii¥) HEe BXOIAT B MEJAIBHBIA cnucoK UM, He SBISUIIHCH
cTpaHamu nposeneHus UM [6].

e HampamuBaercs pa3feieHue 3THX CTpaH Ha J[BE IPYIIbl: CTPaHbI-
COVID-u3zonsaThl, npunsBmue yyactue B UM B 2019 rony; u crpaHsl-
OTKa3HMKH, IpuHIUMaBIIe yyactue B UM Tomibko g0 2019 roga.

e CTpaHBI-OTKAa3HUKM TNPUHHMAIN YYacTHE B OJHOM, JBYX WIH
Tp€x UM B nepuog ¢ 2015 rona mo 2018 rog.

e Crpanpi-COVID-M301HTH MPHHAMAIN y9acTHE B TPEX, YETHIPEX
nin At UM B nepuog ¢ 2015 roga mo 2019 ron. MHorue U3 3Tux cTpan
(mecTh M3 AEBATH) — HE COCTOSBIIMECS W3-3a MAHIEMUHM HEEBPOIICHCKHE
cTpaHbl-BeTepanbl YM.

e HeeBponelickux CTpaH 3aMeTHO OOIbIIE, YEM EBPONECHCKUX Kak
cpenu crpaH-COVID-Hu301HTOB, Tak U Cpey CTPaH-OTKa3HUKOB.

e Hesska ctpan-COVID-nzomsaToB (Kunpa 1 BocbkMH HEEBPOIICHCKHX
CTpaH) CHU3WIA NpeacTaBuTenbHOCTs UM 2021 rona.

B cBo€ BpeMsa UemnuoHaT Mupa IO CIIOPTUBHOMY OPUEHTHPOBAHUIO
Oerom BbIpoc n3 yemnuoHara EBpornsl. Uemnnonatsl EBpoIibl MOXKHO cuMTaTh
MpeALIEeCTBEHHUKAaMH YeMITMOHATOB Mupa [14]. A npoBe€HHBIN BbILLIE aHATIN3
no3BoJisieT caenath riaBHbii BeiBoA: 1O CUX [TIOP YEMITMOHAT MUPA
IO CIIOPTUBHOMY OPUEHTUPOBAHHUIO BEI'OM ®AKTH-
YECKHA OCTAETCS OTKPBITBIM YEMIIMOHATOM EBPOIIBIL
OcoOeHHO Takoe YTBEpKICHHE BEPHO B YCIOBHAX NPOJOIDKAIOMICHCS
nmaanemuun COVID-19.

Kax ucnpaButh Takoe nonoxeHue nen? Ilanaemus 3aKOHUHMTCS, HO YTO
MTO3BOJIMT PAJUKAIBHO M3MEHNUTH (PaKTHUECKUHA cTaTyc YeMImoHaTa «Mupay»?

1. Poccust sBIISieTCS YWISHOM Psiia MEXTyHApPOIHBIX OpraHU3aIHi, TAKUX
kak EADC, CHI', OJIKB, HIOC, BPUKC. Takue m1 Mbl HEHTpalbHBIE, YTOOBI
HE OKa3aTh HAIIUM MapTHEPAM ITOMOIIb B Pa3BUTHU CIIOPTUBHOTO OPHUEHTH-
poBaHus?

Spxuit npumep — Hame coTpyaHuuecTBo ¢ Mranueit. Ilocne Toro kak
UTaNbSHIIBI HOoCTpouu kpenocts B Cynake, Mockosckuit Kpemins, qBopubt
Cankr-IlerepOypra, Mpl iomorau Wranmmu Boiiti B Ki1y® mMenamucroB UM:
€IMHCTBEHHYIO Ha JJAHHBIH MOMEHT Mealb B KONMWIKY cOopHOH Wtanun B
2010 roxy npunéc poccusiunH Muxaun Mamnees, ¢ 2006 roga BbICTYNaBILNI
3a Uranuro [14].
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B mamreii ctpane MBI MOXeM CO3l1aTh mporpammy, aHajgormgayio |OF
WOC Clinic. Baso#t Takoil MeXIyHapOIHOM MOATOTOBKH OPHEHTHPOBIIUKOB
B Poccnn moxer crate DmeOpyc. Tam, Hampumep, B aBrycTe—CEHTAOpe
2021 roma B mocénke Tepckon KabapauHo-bankapckoit PecyOmiku cocrosi-
JIMCH J1BA MEXXIYHAPOAHBIX MEPOIIPUATHS:

e MexnyHapomHblii pectrBanp «Amp0pyc — 2021» 1o mpupoIHBEIM
Buiam cnopra [15-17]. OpraHuzatop W TJaBHBIA cynbsi (ecTuBais —
3acimykeHHbI TpeHep Poccun FOpuit CremanoBuu Hosukos. dectuBaib
«np0pyc» mpoBoaMTCS TpeTwid rox mnoxapsia. Ilporpamma dectuBais B
2021 rony BKiIIOYaNa TPEXTHEBHBIE COPEBHOBAHUS IO CIOPTUBHOMY OPHEHTH-
POBaHHIO (KPOCC-KJIACCHKa, KPOCC-JIOHT, KPOCC-BBIOOP), YUACTHHKOM KOTOPBIX
ObUT aBTOp, W OTKPBITHIA uemmnuoHaT Poccuu Mo poreliHy B HECKOJBKHX
¢dopmarax.

e CopeBHOBaHME TOPHBIX MOJPA3IAEICHUH «IIbOPYCCKOE KOJIBI0» —
oaMH u3 KoHKypcoB VII ApMmelickux MexIyHapoaHbIX urp «ApMMN-2021»
[18]. B aTOM KOHKYpCE NPUHSIM ydyacTue KoMaH bl U3 9 crpad. B nporpamme
KOHKypca OBIJIO BBIITOJHEHHE CIENUATbHBIX 3agad, OOHOM M3 KOTOPBIX
spisieTcd «OpHeHTUPOBaHKUE B TOpPHON MecTHOCTHY [19].

2. Heobxoaumo 3HauMTeNbHO pactmputh reorpaduto UM. Jlnst storo
NOD moxert:

e Bsectu mMopaTtopuil CpOKOM Ha ITh JIeT Ha nposegeHue UM B
Esporne. IIpoBo3rnamenue nsTwIETKH BHeeBponeickux YM 1no3Boaut mnpo-
OyIUTh MHTEPEC K 3TOMY BUJy CIIOPTA B IPYTHX YaCTSX CBETA, IPEAOCTABUT
(DMHAHCOBYIO M TPAHCIIOPTHYIO BO3MOXKHOCTh MECTHBIM OPHEHTHPOBIINKAM
npuHATH yyactre B UM Ha cBOEM MaTepuke, a He eTeTh B EBpory.

e [Ipussszats nposenenue YM k cTpaHe, B KOTOpOH NPOUAYT JIETHUE
Onumnuiickue urpsl [20]:

¢ 8 2024 roxy Bo ®pannun ([lapmk),
¢ 82028 roxy B CIIIA (Jloc-Anmxkenec),
¢ 82032 roay B ABctpanmuu (bpucoen).

ITopa Hagate GOpMHUPOBAHUE CBA3M MEXKIY IMOHITHIMH «CIIOPTUBHOE
OpPHEHTHPOBAHUE» U «IeTHssI onumnuaaay. [Ipeanaraercs npuniun WOC-
in-CHOG (World Orienteering Championships in the Country that is Hosting
the summer Olympic Games. UM B Crpane, [Ipunumaroreii nernue Oaum-
niiickue Mrpel): B Takol cTpaHe B TeUeHHE TPEX JIET (3a IO/ A0 NPOBE/ICHNU,
B TOJA NIPOBEIEHHS WIM B CIEIYIOLUIEM TOAY IOCIE MPOBEICHUS JIETHEH
OJIMMITHAJIBI) JOJDKEH IPOWTH OXUH YeMIMoHAT MHUpa 10 CHOPTHBHOMY
OpPUEHTHUPOBAHUIO.

3. Cnemyer BBECTH CHCTEMY JICHEKHBIX KOMIIEHcaluii 3a yqactue B UM
JUIs cTpaH-HOBHYKOB. [Ipemnaraercs cuctema SMYTR (Support is Money
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Hayynwvui popym: FOpucnpyoenyus, ucmopus,
Ne 1(60), 2022 2. COUUONO2US, NOTUMONO2USL U PULOCOPUsL

for Years (Youth), Transport, Results. IToxnepxxka — 3to Jlensru 3a Tompr
(Momnogmocts), Tparcmopt, Pe3ynprarsl), BeIpakeHHasE MaTeMaTHIeCKoi (op-
MyJIOH

S=EM*Y*T*R.

OTO0 O3HaYaeT, 4TO BBOAHUTCA ompexaencHHas (Hampumep, 1000 eBpo)
neHexHas ctaka M (Money), koTopast yMHOXKaeTcst Ha KO3 (UIHCHTHI Y,
T, R.

Koaddurment Y (Years, Youth) mpunumaer 3nauerue ot 3 10 0 B
3aBUCHUMOCTH OT TOro, B cKojbkux UM, Haumnas ¢ 2018 roma, crpana
IIPUHUMAET y4yacTue:

Y=3 (c 2018 roxa cTpana npuHIMaeT ydactie B UM B mepBrIii pa3),

Y=2 (c 2018 roga ctpaHa-HOBHYOK MPHUHUMAET ydacTre B UM Bo BTO-
poii pas),

Y=1 (c 2018 roga cTpaHa-HOBHYOK NMpHHUMAET ydactre B UM B TpeTuii
pas),

Y=0 (c 2018 roma cTpana mpuaUMaeT yaactue B UM Ooinee TpEx pa3 u
IoTepsiyla CTaTyC HOBUYKA U NPABO HA MOIy4YEHHUE EHEKHBIX KOMIICHCAUi
3a yyactue B UM).

Koaddunument T (Transport) mpuanmaet 3HaueHue 2 win 1:

T=2 (@ cTpaH, pacHoJIOKEHHBIX B APYTHX PerHoHax (regions), yacTsax
CBeTa 10 CPABHEHHIO CO CTPAHOM, Ha TEPPUTOPHUU KOTOPOil poBoauTes UM),

T=1 (anst ctpaH, pacHoJIOKEHHBIX B OJJHOM pervoHe (region), 4actu
CBETa CO CTPaHOM, Ha TEPPUTOPUH KOTOPOIi mpoBoautcst YM).

Koadpunuent R (Results) 6yner crumynupoBats denepanuu cTpan-
HOBUYKOB BBICTAaBIATE HA UM HE OIHOTO-ABYX CIOPTCMEHOB, & KOMaHIY
B OoJiee TOJIHOM COCTaBE M M3 YHCIA JOCTATOYHO KBATH(PUIIMPOBAHHBIX
CIIOPTCMEHOB.

Koadpument R (Results) myist komaHas! U3 TaHHOW CTpaHBI PHMHUMAET
3Ha4YCHHE, pPaBHOE KOJMYECTBY IWCLUIUINH (BHAOB mporpammbl) UM mms
MYXXYHH, A7 JKEHIIWH, JUIS CMEIIaHHOH CHpPUHT-3CTaeThl, B KOTOPBIX
XOTs1 OBI OJTMH CHOPTCMeEH (0JHa dcTad)eTHAast KOMaH/Ia) U3 JaHHOW CTPaHBI
ToKasas(a) pe3ysbTaT v MPUHSII(a) yJacTHe B pacrpenesieHny MecT. BennanHa
ko durreHTa R onpenensieTcss Ha OCHOBaHMH MPOTOKOJIOB pe3ysibTaToB UM.
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Hayunvui popym: FOpucnpyoenyus, ucmopus,
COYUONO2US, NONUMON02UA U unocodus

MNe 1(60), 2022 2.

Tabnuuya 1.

I'eorpagus crpaH, nogaBmuX 3asiBKU HA yyacTue
B UeMnHoOHATE MUPA 110 CIOPTHBHOMY opHeHTHpoBaHuIo B 2021 roay [1],
wieHoB MexayHapoaHoi ¢eepanyuu ciOPTUBHOIO OPUEHTHUPOBAHMS
(MO®D) [2] 1 MeKTYHAPOTHOTO OJTUMIUACKOTO ABUKeHUs [3-5]

Peruonnt
(regions),
YacTH CBeTa

Yucjio cTpan,
NMOAABIINX 3asiBKU
Ha y4yacTue B
YemnuoHnate Mmupa
MO0 CIOPTHBHOMY
OPHEHTHPOBAHMIO
B 2021 roay [1]

Yucio
HAIIMOHATBHBIX
denepanuii
(federations)
CIIOPTHBHOI'O
OPHEHTUPOBAHUSA-
wienoB HOD [2]

Yucao
HAIHOHAJIbHBIX
OJIMMIIMICKUX
KOMHTETOB B
KOHTHHEHTAJbHBIX
OJIMMITM I CKHX
acconmanusx [3-5]

EBpomna 34 42 50
Asus 2* 16 45
Avepris L 6

P 0
IOxHas Amepuka 1 7
Adpuxa 1 3 53
Oxkeanus 1 2 17
Bcero 40 76 206

* Hnonus u KHIP. Eouncmeennwiti 3asénennvii Ha 9M 6 2021 200y
cnopmemen uz KH/IP ne eviuien Hu Ha 0OuH cmapm.
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https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D1%80%D0%B5%D0%B9%D1%81%D0%BA%D0%B0%D1%8F_%D0%9D%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE-%D0%94%D0%B5%D0%BC%D0%BE%D0%BA%D1%80%D0%B0%D1%82%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B0%D1%8F_%D0%A0%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0

MNe 1(60), 2022 2.

Hayunwiii popym: FOpucnpyoenyus, ucmopus,
COYUONO2US, NOIUMONO2US U PuUIOCcOPus

YCJIOBHBIE OBO3HAYEHUA
© Mecra nposeznenus UM,
NPOIIEAIINX Ha JaHHBIH MOMEHT
Y Mecra nposezenus UM
B 2022-2026 roagax
I'paunupr Hlotnanauu u
d D «MaTepUKOBOTO TOJIHTOHaY

nposenenus YM

A g

Macuwra6 1:20 000 000 | /o

10 20 30° i 50 60

Pucynok 1. Paiion nposedenus Yemnuonamoe mupa
no cnopmugHomy opuenmupoeanuro dezom ¢ Eepone

Bue Esponst UM nposoaunnck Toabko Tpu pasa. Bee ocransaeie UM
npouuty U B 2022-2026 rogax OymyT NPOXOAWTH Ha JIOCTATOYHO HEOOJIBIION
tepputopuu EBponsl: B lloTnanauy U Ha «<MaTEpPUKOBOM OTHIOHE.
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Hayunwuii popym: FOpucnpydenyus, ucmopus,
COYUONO2US, NOIUMONO2USL U PULOCOPUSL Ne 1(60), 2022 2.

Tabnuuya 2.

Crpanbl, nojaBuIne 3asiBKM Ha yyacTue B UeMnuonare Mupa mno
CIIOPTUBHOMY OpueHTHpPOBaHUIO B 2021 roay [1], u onbIT MX yyacTust B
natu npexnociaesaux YM B mepuoa ¢ 2015 roxa mo 2019 rox [8-12]

[Hoay:kupHbIM IpUGTOM ¢ YEPHOIT 32 1MBKOI oHA TeKCTaRINEE 1N
Ha3BaHU CTpaH, CTaBmUX B 1961 romy mepBeIMH wWwieHaMH MexXITyHApOA-
HOHW (enepanuu CIOPTHBHOTO OpUEHTHpOBaHMs [6] (c yu€Tom mocieno-
BaBlIero oobeauHenus ['epmanun u pacnaga Yexocnosakun). Hoayscuprnsim
Kypcueom ¢ cepoil 3anueékoul (pona mexkcma ToKa3aHbl HA3BaHUS CTPaH,
npencTaBuTer Kotopbix cramu B 2021 roxy ydactaukamu |OF WOC Clinic —
NporpaMMbl HOAJEPKKH CTPaH, Iie CIIOPTUBHOE OPUEHTHUPOBAHNE HE UMEET
noxnroit ucropuu [13]. Tlocie Ha3BaHus CTpaHbI 3HAK O» MIOKAa3bIBACT, YTO
3Ta CTpaHa BXOJAWT B MeAalbHyo Tabmuiyy UM; umcio B (UTypHBEIX
CKOOKax — CKOJIBKO pa3 Ha e€ TeppUTOpHH MpoBOAWINCH UM; B KpYIibIX
CKOOKax yKa3aHbI TOJ(bl YIAaCTHS CTPAaHBI B IIeCTH HociaeaHnx UM.

I'pynnsl EBponeiickue Heesponeiickue
cTpaH CTPaHbI CTPaHbI

Crpanbi-Berepanb §JApcrpus O’

(ctpausi, O Huoepnanow,
HPHHSBIINE YYacTHE benopycena 1, @) {43},
BO BCeX IIATU benbrus, Tonbia,
npeanociaeqaux UM Eme )G,

B meproz ¢ 2015 BenukoOpurtanus O Wﬂ’

roma CroBakusi}

110 2019 roz) {3}, Typuns,

BeHrpusi] O {2}, Vipansa O {1}, Hogsast

T'epmanus O {23, O 4, Peranmns O,
Janus O {23, ®pannus @) {2}, Jcwa {13,

M3panis, Xopsarws,
pnannus, O {43, Snonus {1}

141 )
I/ICHaHI/Ifb o Ow,
Tannst ! O {4}:

TaTBus O {1}, Seromms {1},

JIuTBa,

Poccust O (2015-2019) u HeiirpanbHbIe
| O (2021)
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https://ru.wikipedia.org/wiki/%D0%90%D0%B2%D1%81%D1%82%D1%80%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%91%D0%B5%D0%BB%D0%BE%D1%80%D1%83%D1%81%D1%81%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%91%D0%B5%D0%BB%D1%8C%D0%B3%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%91%D0%BE%D0%BB%D0%B3%D0%B0%D1%80%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D0%BB%D0%B8%D0%BA%D0%BE%D0%B1%D1%80%D0%B8%D1%82%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D0%BD%D0%B3%D1%80%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%93%D0%B5%D1%80%D0%BC%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%94%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%98%D0%B7%D1%80%D0%B0%D0%B8%D0%BB%D1%8C
https://ru.wikipedia.org/wiki/%D0%98%D1%80%D0%BB%D0%B0%D0%BD%D0%B4%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%98%D1%81%D0%BF%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%98%D1%82%D0%B0%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B2%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9B%D0%B8%D1%82%D0%B2%D0%B0
https://ru.wikipedia.org/wiki/%D0%9D%D0%B8%D0%B4%D0%B5%D1%80%D0%BB%D0%B0%D0%BD%D0%B4%D1%8B
https://ru.wikipedia.org/wiki/%D0%9D%D0%BE%D1%80%D0%B2%D0%B5%D0%B3%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BB%D1%8C%D1%88%D0%B0
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D1%80%D1%82%D1%83%D0%B3%D0%B0%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A1%D0%BB%D0%BE%D0%B2%D0%B0%D0%BA%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A2%D1%83%D1%80%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A3%D0%BA%D1%80%D0%B0%D0%B8%D0%BD%D0%B0
https://ru.wikipedia.org/wiki/%D0%A4%D0%B8%D0%BD%D0%BB%D1%8F%D0%BD%D0%B4%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A4%D1%80%D0%B0%D0%BD%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A5%D0%BE%D1%80%D0%B2%D0%B0%D1%82%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A7%D0%B5%D1%85%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A8%D0%B2%D0%B5%D0%B9%D1%86%D0%B0%D1%80%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A8%D0%B2%D0%B5%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%AD%D1%81%D1%82%D0%BE%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9D%D0%BE%D0%B2%D0%B0%D1%8F_%D0%97%D0%B5%D0%BB%D0%B0%D0%BD%D0%B4%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9D%D0%BE%D0%B2%D0%B0%D1%8F_%D0%97%D0%B5%D0%BB%D0%B0%D0%BD%D0%B4%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B5%D0%B4%D0%B8%D0%BD%D1%91%D0%BD%D0%BD%D1%8B%D0%B5_%D0%A8%D1%82%D0%B0%D1%82%D1%8B_%D0%90%D0%BC%D0%B5%D1%80%D0%B8%D0%BA%D0%B8
https://ru.wikipedia.org/wiki/%D0%AF%D0%BF%D0%BE%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D1%8F

Hayynwvui popym: FOpucnpyoenyus, ucmopus,

Ne 1(60), 2022 2. COUUONO2US, NOTUMONO2USL U PULOCOPUsL

I'pynnsi EBponeiickue Heesponeiickue

cTpaH CTpaHbI CTpaHbI
Crpanbi-noBuuxku JCepoun (20162019, 2021), KH/IP (2015,
(crpansl, npunsiBiuve fMonodasus (2015, 2017-2019, 2021), 2017-2019,
ydactue He Bo Bcex J§Pymstnus (2015, 2017-2019, 2021), 2021) *,
ity npeanocienuux §Crosenusn (2015, 2017-2019, 2021), Apzenmuna
UM B nepuon Cesepnaa Maxeoonusn (2018, 2019, 2021) §(2016, 2018,
¢ 2015 roma 2019, 2021),
mo 2019 rom) [Ezunem (2015-

2018, 2021)

*  EouncmeenHulil 3aaenennviti va YM 6 2021 200y cnopmemen uz KH/P
He 6bluell Hil HA O0UH CIMapm.

Tabnuua 3.

CTpaHbl, He TPUHABIINE YYacTus B UeMnnonare Mupa
10 CHOPTUBHOMY OPpHEHTHPOBaHHI0 B 2021 roay, HO UMelOIIUE
onbIT yyactusi B UM B nepuos ¢ 2015 roaa no 2019 rox [8-12]

ITocne Ha3BaHWSA CTpaHBI 3HAK ON MMOKa3bIBAET, YTO 3Ta CTpaHa
BXOJHT B MeAabHYI0 Tabmuiry UM; urcio B GUTYpHBIX CKOOKaX — CKOJBKO
pa3 Ha e€ Teppuropum npoBommwiHck UM; B KpYTIbIX CKOOKaxX yKa3aHBI
TOJIBI YIAaCTHUS CTPAHBI B TIATH Tpearnocienanx YM.

Hocaexnnii
I'pynnsl | rox yuactus EBponeiickue HeeBponeiickue
cTpan CTPaHbI B CTpaHbI CTpaHbl
M
Ascrpams O {1} (2015-2019),
bpasumust (2017-2019),
: Conkonr (2015-2019),
Capans o019 JKunp (2015-2017, fKanana (2015-2019),
N 2019) Kuraii (2015-2019),
Konym6us (2015, 2018, 2019),
Pecmy6imka Kopest (2015-2019),
FOAP (2015-2019)
2018 Kasaxcrasn (2018)
2017 AzepOaiipKan Kuraiickuii Taii6sii (2015-2017),
(2015, 2017) Yumm (2016, 2017)
CtpaHbI- Bapo6amoc (2016),
OTKa3HUKH 2016 [{eproropus (2016) YpI;rBaﬁ (2016))
Kamepyn (2015),
2015 —_— Henan (2015),
Yranpa (2015)
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https://ru.wikipedia.org/wiki/%D0%A1%D0%B5%D1%80%D0%B1%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D0%BB%D0%B4%D0%B0%D0%B2%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A0%D1%83%D0%BC%D1%8B%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A1%D0%BB%D0%BE%D0%B2%D0%B5%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A1%D0%B5%D0%B2%D0%B5%D1%80%D0%BD%D0%B0%D1%8F_%D0%9C%D0%B0%D0%BA%D0%B5%D0%B4%D0%BE%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D1%80%D0%B5%D0%B9%D1%81%D0%BA%D0%B0%D1%8F_%D0%9D%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE-%D0%94%D0%B5%D0%BC%D0%BE%D0%BA%D1%80%D0%B0%D1%82%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B0%D1%8F_%D0%A0%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%90%D1%80%D0%B3%D0%B5%D0%BD%D1%82%D0%B8%D0%BD%D0%B0
https://ru.wikipedia.org/wiki/%D0%95%D0%B3%D0%B8%D0%BF%D0%B5%D1%82
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D1%80%D0%B5%D0%B9%D1%81%D0%BA%D0%B0%D1%8F_%D0%9D%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE-%D0%94%D0%B5%D0%BC%D0%BE%D0%BA%D1%80%D0%B0%D1%82%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B0%D1%8F_%D0%A0%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%90%D0%B2%D1%81%D1%82%D1%80%D0%B0%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%91%D1%80%D0%B0%D0%B7%D0%B8%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%93%D0%BE%D0%BD%D0%BA%D0%BE%D0%BD%D0%B3
https://ru.wikipedia.org/wiki/%D0%9A%D0%B0%D0%BD%D0%B0%D0%B4%D0%B0
https://ru.wikipedia.org/wiki/%D0%9A%D0%B8%D1%82%D0%B0%D0%B9
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BB%D1%83%D0%BC%D0%B1%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A0%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0_%D0%9A%D0%BE%D1%80%D0%B5%D1%8F
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AnHoTanus. B crathe paccMaTpuBaroTcs mpooIieMbl 6€3BO3ME3THOTO
YCTpaHEHHUsI HEIOCTAaTKOB BHINIOJHEHHON palOoThl (HE OKa3aHHOW YCIyTd
Ha/IJISKAIIAM 00pa3oM 10 PEMOHTY OOIIeIOMOBOTO MMYIIECTBAa) HA OCHO-
BaHUM 3aKkoHa «O 3aIuTe MPaB MOTPEOUTEII MOCIE PACTOPKEHHUS JOTOBOPa
Ha YIPAaBJIEHUS MHOTOKBAPTUPHBIM KHWIBIM AOMOM. AHAJIU3UPYIOTCS Ipa-
BOBBIC TIO3UIINH U pa3bicHeHHs Bepxosroro Cyna Poccuiickoit ®enepannu
10 YKa3aHHOMY BOIIPOCY, a TAKXKE aBTOp HUCCICAYCT MPAKTUKY MPUMCHCHUA
MOJ0KEHUH IpaXXJaHCKOIro " JKWJIMIIHOTI'O 3aKOHOAATCJIbCTBA M 3aKOHa
«0O 3aliyUTe IpaB HOTpeGI/ITeJ'Iﬂ» B COBOKYITHOCTH Ha MNPUMEPE paﬁonﬂoro
cylla ¥ aneJUIAIMOHHOW WHCTAHIIMK 00JIACTHOTO CY/Ia.

Abstracts. The article deals with the problems of gratuitous elimination
of the shortcomings of the work performed (services not properly provided
for the repair of communal property) on the basis of the law «Consumer
Protection Act» after the termination of the contract for the management of
an apartment building. The legal positions and explanations of the Supreme
Court of the Russian Federation on this issue are analyzed, and the author
also examines the practice of applying the provisions of civil and housing
legislation and the law «Consumer Protection Act» in combination on the
example of a district court and an appellate instance of a regional court.

KaroueBble ci10Ba: )XUIHITHOE MTPaBo; 3akoH «O 3aluTe 1pas MoTpe-
OuTens», ynpaBlieHHe MHOTOKBapTHPHBIM JIOMOM, JIMLICH3Msl HA YIIPaBIICHHE
JIOMOM.

Keywords: housing law; «Consumer Protection Acty, apartment building
management, home management license.

B Hacrosiee BpeMs SBISIETCA aKTyallbHBIM BOIPOC O 3alUTE Hapy-
IIEHHBIX JKWINIIHBIX TpaB cOOCTBEHHUKOB KBApPTUDP W MX WICHOB CEMBH B
MHOTOKBapTHPHBIX noMax (mamee — MKJ[) B mepexomHBId Tepuon TpU
CMEHE YNIPaBJIIOIIEH OpraHn3aIyry, a TAK)Ke O BOCCTAHOBJICHUH HAPYIICHHBIX
IIpaB ¥ MOJyYCHHUS KOMIICHCAINH B CBSI3M C HEHAJISKAIINM HCIIOTHEHUEM
JIOTOBOPA YIIPABICHUS JOMOM.

MHOroKBapTHPHBII JOM MOKET YIPABIATHCS TOJBKO OJHOM YIPABIISIO-
mieit opranm3arueit corimacHo 4. 9 cr. 161 KK P®. 310 o3Havaet, uTo nmpu
YOpPaBICHWH MHOTOKBAPTHPHBIM JIOMOM TIOCPEACTBOM IPUBJICUCHHS
YIpaBJISIONIeH OpraHu3alyy HaAJIexaliee cojiepkaHue o0Iero MMyIecTna
MHOTOKBapTHPHOTO JIoMa OOecreunBaeTcsi MyTEM 3aKIJIIOUYEHHs JI0Tr0oBOpa
yTIpaBJIEHUs JOMOM C TaKOH OpraHH3alyeil, onpeieeHns Ha o0IeM coOpaHuu
NepeyHst yciayr ¥ paboT, yCIOBHHA MX OKa3aHMS M BBINOJIHEHMS, a TaKKe
pasmepa dunancupoBanus (4. 1 cr. 162 KK P®D, . 16 u 17 [pasun Ne 491
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«IIpaBuna conepxaHus 00IIETO UMYIIECTBA B MHOTOKBAPTUPHOM JIOME. ..»)
[3; 8].

CymHOCTh IPOOIEMBI COCTOHT B TOM, 4TO B chity 4. 2 cT. 162 KK P®
10 OTOBOPY YNPABICHUSI MHOTOKBAapTHPHBIM JOMOM YIPAaBISIOIIAs Opra-
HHU3anus 10 3alaHHI0 IPYTOH CTOPOHBI B TEUECHHE TOJIBKO COTIACOBAHHOTO
CpOKa 3a IUaTy 00s3yeTcsl OKa3bIBAaTh YCIYTH U BBINONHATH pabOTHI IO
HaJUIeXKaIIeMy COEPXKaHUI0 1 PEMOHTY OOLIET0 UMYIIIECTBA B TAKOM JIOME,
IIPEJOCTaBIIATh KOMMYHAJIbHbIE YCIYTH COOCTBEHHHUKAM IOMEIIEHHUIH B TaKOM
JIOME U MOJIB3YIOMIHUMCS IOMEIIEHUSIMU B 3TOM JIOME JIUIaM, OCYILECTBIIATh
HHYIO HallpaBJICHHYIO Ha JOCTIDKCHHUE LieNiel yIpaBieHHs MHOTOKBapTHPHBIM
JIOMOM JesiTenbHOCTS [3]. [lpu pacTopskeHHH 10roBOpa yIpaBieHUs B3aUMHbBIE
00s13aTeNIbCTBA CTOPOH Tpekpamarores (. 2 ct. 453 'K PD).

Anammupys [TocranoBnenne [Ireryma Briciiero Apoutpaxuoro Cyna
Poccuiickoit @eneparmu ot 06.06.2014 Ne 35 «O nocneacTBUSX pacTOP KEHHUS
JIOTOBOPay pa3bsCHEHO, YTO B coOTBETCTBUM cO CT. 310 u m. 3 cr. 450 'K PO
OIHOCTOPOHHHMH OTKa3 OT MWCIOJIHEHHS AOTOBOpA, KOT/AA TAaKOH OTKa3
JIOITYCKaeTCsl 3aKOHOM HJIM COTJIALIICHHEM CTOPOH, BJIECYET TE XK€ ITOCIeN-
CTBHS, YTO M PACTOPKEHHE J0TOBOpA IO COTJIALICHUIO €r0 CTOPOH WU II0
pEIIeHHIO Cy/ia, MO3TOMY K HUM TakKe MOJJeKaT IPUMEHEHHIO IPaBOBBIE
O3UIHKH, chopMyTHpoBaHHbIE B faHHOM [locTanoBnenuu [5].

Bricmmit Ap6utpaxusiit Cyn Poccuiickoit ®eneparuu ynpa3zgHEH
3akoHoM P® o mompaBke k Koncturymuu PO ot 05.02.2014 Ne 2-OK3.
Pa3zpsacHeHns mo BompocaM CyneOHOM NpakTHKH MPUMEHEHHs 3aKOHOB U
WHBIX HOPMAaTHUBHBIX IPABOBBIX AKTOB apOWTPaKHBIMHM CyIaMH, IaHHbBIC
[Inenymom BAC P®, coxpaHSIOT CBOIO CUIIY A0 HPUHATHUS COOTBETCTBYIO-
mux pewenuit [lnenymom Bepxosnoro Cyna P®.

W30panne HOBOW yNpaBISIONIEH OpraHW3allid W PAacTOPXKEHHUE
JIOTOBOPA C TPEABIAYIIEH YIpaBIsIomIe opraHu3anueii BIeUET npeKparieHme
BCEX IpaB y YNPAaBISIONIEH OpraHM3allld, OCYLIECTBIABLICH (QYHKINU
ynpasienus padee (ct. 450 'K PO, . 2 ct. 453 T'K PO).

Cornacuo 1. 3 moctanorieHuro [lnenyma Briciero ApoutpaxHoro
Cyna Poccwmiickoit @enepammu ot 06.06.2014 Ne 35 «O mocneacTBUIX pacTop-
JKEHHS JIOTOBOPAy, pasperas Criopbl, CBI3aHHBIE C PACTOPKEHHEM JIOTOBOPOB,
CyIBl JOJDKHBI MMETh B BHIY, 4TO IO cMbIchy 1. 2 cT. 453 'K P® mpn
pacToOpKeHNH AOTOBOpa MpeKpamaercs 00s3aHHOCTh JOJDKHUKA COBEpPIIATh
B OymymieM NeicTBUs, KOTOPBIE SIBISIOTCS MIPEMETOM JIOTOBOpa (HanmpHuMep,
OTrpy>aTh TOBaphl M0 JOTOBOPY MOCTABKH, BBIIOIHATH PabOTHI 1O JOTOBOPY
MOJIPsJia, BbIIaBaTh JEHEXKHBIE CPEICTBA 10 JOTOBOPY KpeauTa U T.I1.) [5].

IIpy nOBEpXHOCTHOM aHaNM3€e NPUBEAEHHBIX HOPM IIpaBa MOXKHO
cenaTh BBIBOJ, YTO YIPaBIISIONAs OpraHU3alus, NPEeKpaTUBILIas yIpaBiIeHHe
JIOMOM M UCKJIIOU€HHAs U3 peecTpa JIMIEH3UH He UMeeT MpaBO HE TONBKO
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OKa3bIBaTh YCIYTH KOHKPETHOMY JIOMY, HO M OCYLIECTBJISATH pabOTHI IO
TapaHTHHHOMY PEMOHTY (€CM Takoi MpeArnosaraeTcs) U UCIPaBIATh BCE
HEJIOCTATKH, KOTOPHIE BO3HHKIHM B TIEPHOJ YIPABICHHS JIOMOM IO BHHE
JTaHHOW OpraHM3aluH.

Cormacuo 4. 1 cr. 192 KK P® OpBmas ympasisromas OpraHH3amus
HE TEepseT MPaBO M BO3MOXKHOCTH IPOM3BECTH PAOOTHI IO YCTPAaHEHHIO
HEOCTAaTKOB OKa3aHHOH yCIIyIW B TOT MEPUOJ, KOIJja OHA YK€ HE YIpaBJIsieT
JIOMOM, T.K. TPeOOBaHMS IO BBHIIOJHEHHIO PEMOHTHBIX PadOT B paMKax
nneH3uy Ha ynpasinenne MK/ He MoryT OBbITh 3asiBJIEHBI M HE CBSI3aHBI C
yIpaBJIeHUEM JAOMOM, COOTBETCTBEHHO HE 3aBUCST OT HAJIMYUSI UM OTCYT-
CTBUs JHIleH3un Ha ynpasieHue MK/ [3].

ITonxpennsas JaHHYIO HO3HMLUIO CTOUT OIMMPAThCsl HA KOHCTUTYIIMOHHBIE
NPUHOUIBI [PU3HAHUSA TPaB M CBOOOA dENOBEKa BBICIICH IIEHHOCTHIO,
00513aHHOCTH TOCYAapCTBA MPH3HAHMS, COOMIONCHNUS 1 3aIIUTHI TIPaB ¥ CBOOO.
YyeJoBeKa 1 rpaxaaHuHa, Poccuiickas ®eneparys — conuaibHOE ToCy1apeTBo,
MIOJIMTHKA KOTOPOTO HANpaBJICHA HA CO3/aHHE YCIOBHH, 00ECIICUNBAIOIINX
JOCTOMHYIO JKH3Hb M CBOOOIHOE Pa3BHTHE YEIOBEKA, TO €CTh YNPAaBIIOIIAs
OpraHu3anys O0JDKHAa NPHHUMATh BCE MEPHI IS HEAOIYIICHUS OTpaHM-
YeHHs TIpaBa Ha IOJIY4YEHHE KAueCTBEHHBIX JKIIMIIHO-KOMMYHAJIBHBIX
yCIIyT, KOTOPBIe HEPa3pBIBHO CBA3AHBI C IPaBOM Ha Kuuuine [9].

B c1. 1 XK P® 3am0keH0, 4TO KMIMIIHOE 3aKOHOAATEIHLCTBO OCHOBBI-
BaeTCsi Ha HEOOXOAMMOCTH BOCCTAHOBIEHHUS HAPYIIEHHBIX >KMJIMIIHBIX
mpaB, ux cynebHoit 3amutsl, B 4. 1 ct. 1095 T'K PO u cr. 14 3akona PO
«O 3ammre mpaB MOTpeOHUTENEH» Bpea, MPUUNHEHHBI HMYIIECTBY Tpax/a-
HHUHA BCJIEACTBUE HEOCTATKOB PA0OTHI MM YCITYTH, TIOUIEKNT BO3MEIICHHIO
JIMIIOM, BBIMOJHMUBIINM PaOOTy MJIM OKA3aBIIUM YCIYTy (WCIIOJHHUTENIEM),
acoracHo cT. 12 TK P® 3ammra rpakIaHCKUX MpaB OCYIIECTBISETCS
IyTEM: NIPU3HAHUS PaBa; BOCCTAHOBIICHNUS TIOJIOKEHHUS, CYIIECTBOBABIIETO
JI0 HapyLIeHHs 1paBa, NPUCYKICHNS K UCIOJIHEHNIO 0053aHHOCTH B HAaTYpE;
BO3MEIIEHHSI YOBITKOB; B3BICKAHHUS HEYCTOMKH;, KOMIICHCALIUH MOPAIHHOTO
Bpena [1; 3; 4].

ITomumo mpouero, cormacHo 11 1. ct. 401 T'K P® mumio, He ucnionHuBIIee
obs3arenbcTBa MO0 WCIIONHUBINEE €0 HEHAISKAlIuM 00pa3oM, HecéT
OTBETCTBEHHOCTh NPH HAIWYMHA BHUHBI (YMBICTIa WIH HEOCTOPOXKHOCTH),
cornacuo 1 1. c¢t. 401 'K P® 1m0, He UCHOJHUBIIEE WINM HEHAIJIECKAIIUM
00pa3oM UCIIOIHUBIIEE 0053aTENBCTBO MPH OCYIIECTBICHUH MIPEATIPUHIMA -
TENbCKON JIEATENbHOCTH, HECET OTBETCTBEHHOCTD, €CIIU HE JOKAXKET, 4TO HaJ-
JIeXkKallee UCHOJHEHUE 0Ka3aJI0Ch HEBO3MOYKHBIM BCIIEACTBUE HENPEOJOIUMOIL
cubl, a cornacHo 4. 1 cr. 161 KK P® ynpasneHne MHOTOKBapTUPHBIM IOMOM
JIOJDKHO 00ecCIeunBaTh ONaronpusTHeIE U Oe30MacHble YCIIOBUS TIPOXKHUBAHMS
TpakaaH, HaJyIexallee cojepyKaHnue oOIero NMyLIecTBa B MHOTOKBapTHPHOM
nmome [1; 3].
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IIpn Takux 0OCTOSATENBCTBAX, B CIydae, €CIM OBIBINASA YHPABIISIOIAs
OpraHM3alys, OCYIIECTBIAA NESTEIFHOCTh IO YIPAaBICHHIO MHOTOKBap-
TUPHBIM JIOMOM, HE MPUHSIO CBOEBPEMEHHBIX MEp MO HaUISKAIEMy
COJEP)KaHMIO M PEMOHTY OOIIETO MMYILIECTBA B MHOTOKBApTHPHOM JIOME
(4TO MPMBENO K HAPYIICHWIO TIPaB TPpakJaH, B TOM YHCIE MpaBa U HHBIX
COOCTBCHHUKOB, Ha ONaronpusATHBIC M O€30TacHBIC YCIOBHS MPOXXHBAHUS,
KOTOPBIE SIBIISIFOTCSL OTHUM W3 OCHOBHBIX YCJIOBHI peaM3aliy KOHCTUTYIIHOH-
HBIX IPaB rpaXkJaH Ha OXpaHy 340pOBbS M OJArONPUATHYIO OKPY)KAIOIIYIO
cpeny), TO JIEHCTByMOIIee 3aKoHOoJaTeslbcTBO Poccuiickoit denepaunu
MO3BOJISIET TaK WJIM HHAU€ BOCCTAHOBUTH HapyLICHHOE IIPaBo [7].

Taroke ISl PeooNeHNs HE3AKOHHOTO OCBOOOXKACHUSI OBIBIICH yIpaB-
JISTFOLIEH OpraHU3aIMy OT OTBETCTBEHHOCTH 3a HEHaJUIeXKalllee HCIIOTHEHHE
KHUJIAIIHO-KOMMYHAIBHBIX YCIIYT 10 OOCITY’KHBAaHHMIO MHOTOKBAapTUPHOTO XKH-
JIOTO JIOMa M B IIEJISIX 00ECTICUEHHsI €AMHCTBA NIPAKTUKH NPUMEHEHUS CyJaMH
3aKOHOJATENBCTBA, PETYINPYIOIIETO OTHOIICHHS II0 OIUIaTeé KOMMYHAIIbHBIX
YCIIYT | 5KHJIOTO TIOMEIIEHNS], 3aHIMaeMOT0 TPaXXJaHAMH B MHOTOKBAPTHPHOM
JIOM€ TIO IOTOBOPY COIIMAIFHOTO HaiiMa MM MPUHAJICKAIETO UM Ha IpaBe
COOCTBEHHOCTH, a TAK)KE YUUTHIBAS BOSHUKAIOIINE y CyIOB TP PACCMOTPEHUH
JTAaHHOM Karteropuu naeia Bompocsl, [Inenym Bepxosroro Cyna Poccuiickoit
Oeneparmu, pyKoBoACTBYSCH CT. 126 Konctutymm Poccuiickoit deaeparyy,
cT. 2, 5 ®@enepaabHOr0 KOHCTUTYLIIMOHHOTO 3aKoHa OT 5 deBpains 2014 rona
No 3-®K3 «O BepxoBaom Cyzae Poccuiickoii denepanumny, MOCTaHOBISIET
JIaTh CJIEAYIOIINE Pa3bsICHEHUS:

ITocranosnenue I1nenyma Bepxosnoro Cyna P® ot 27 utons 2017 r.
Ne 22 «O HEKOTOPBIX BONPOCAX PACCMOTPEHHsI CYJaMH CIIOPOB MO OILIaTe
KOMMYHAIIBHBIX YCIIYT W )KWJIOTO ITOMEIICHHUS, 3aHUMAaEeMOT0 TpaXIaHAMH B
MHOTOKBapTHPHOM JIOME 110 JOTOBOPY COIMAIIFHOTO HaliMa WJIM NpHHAJyIe-
XKaIllero UM Ha TpaBe COOCTBEHHOCTI:

Y. 3. Ha oTHOIIEHHUS IO NPEIOCTABICHNIO KOMMYHAIBHBIX YCIYT HAHHU-
MaTeJIsAM KHJIbIX HOMCHIGHI/Iﬁ IO AO0TOBOPY COLMAIIBHOTO HaﬁMa, a TaKXe
COOCTBEHHHMKAM JKUJIBIX l'IOMeH_IeHI/Iﬁ B MHOTOKBApTUPHBIX JOMax, UCIOJIb-
SYIOIIUM XHWUJIBIE TTOMEHICHUA JJIA MPOXKHWBAHUA, PACIIPOCTPAHACTCA 3akoH
Poccwuiickoit @eaepanuu ot 7 deBpans 1992 roma Ne 2300-1 «O 3amure
IIpaB MoTpeduTeNei» B 9aCTH, He YPEeTyIMPOBAHHON CIICIHATbHBIMH 3aKOHAMH
(4. 4 ct. 157 XK PD) [2; 10].

Jeno c ananormuHOM cuTyanmei Obuto0 paccMorpeHo KanaBHHCKHM
paifoHHBIM cynoM ropopa Hikxero HoBropona mo mckoBoMy 3asiBICHHUIO
cooctBeHHnKa KkBaptupsl B MKJI, ocHOBbIBas cBom TpeOoBaHUS Ha
MIOJIOKEHHSAX 3aKOHA O 3alluTe MpaB MoTpeOuTens. lVcren HEeoJHOKpaTHO
oOparacst K OTBETYHKY (B XOJIe PaCCMOTPEHUS Jella CMEHWIIACh YIPaBJIsiio-
11asi OpraHu3alys, a OTBETYMK NPEKPATUII OCYLIECTBIISTH YIIPABICHHUE JTOMOM)
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¢ TpeOoBaHMSIMHA 00 yCTpaHEHHH HEIOCTaTKOB BCETO J0OMa (TepMETH3alus
TIAHETHHBIX CTHIKOB, PEMOHT M BOCCTaHOBJICHHE YJaCTKOB (acaa), HO paboTsI
[0 TEPMETH3AIMN CTHIKOB NMPOBEICHBI He OblIM. Takke HMCTEIl yKa3bIBall,
YTO JEWCTBYET B 3alUTy IIPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB HEOIpE-
JETICHHOTO KPYTa JINII.

B xonme paccMoTpeHHs TPaXXIaHCKOTO Jela yCTAaHOBICH (aKT HEHaa-
JISKAIIETO COJEpXKaHUM CHOPHOTO JO0Ma YIpaBIsIOIIeld OpraHu3aluei,
YTO NaéT OCHOBAHMS JJIsl YACTHYHOTO YIOBJICTBOPEHHs TpeOOBaHHUN HMCTIIA,
KakK OTpeOuTes.

Cyn nepBoli HHCTAHIIMK MPUIIENT K MHEHHIO, YTO B pacCMaTpUBaEMOM
cllyyae OCHOBaHWH JUIsi yJOBJETBOPECHUsI TPEOOBAaHMH HCTIA B IIOJHOM
00béMe (Tpou3BecTH pPabOThl MO BCEMY MHOTOKBapTHPHOMY JIOMY) He
nMeeTcs, a COOCTBEHHHKH WHBIX KBAapTHP BIPaBE CaMOCTOSATEIIHHO
3aIIMINATh CBOM IIPaBa.

Hcrenn He cormacwicsi NaHHBIMH BBIBOZAMH M OOpaTWiICS C areln-
JSIIMOHHOH kasio00#, 000CHOBBIBAS CBOM IOBOABI TEM, UTO HCTEII JCHCTBYET
B MHTEpPECaX HEONPEIEIECHHOTO KPyTa JIMI, B CHIy MOJOXeHHus 4. 1 cT. 46
I'paxnanckoro npoueccyansHoro koaekca Poccuiickoit @enepaunu. B ciy-
Yasix, IPeIyCMOTPEHHBIX 3aKOHOM, OpTraHbl TOCYAAPCTBEHHOMN BIIACTH, OPTaHbl
MECTHOTO CaMOYIpaBJICHHUs, OPraHU3alluK WK TpaXkIaHe BIIPaBe 0OpaTUThCS
B Cy/JI C 3asBJICHHEM B 3aIIUTY IIPaB, CBOOO]] M 3aKOHHBIX HHTEPECOB APYTHX
JIMII TI0 MX Mpoch0e IuO0 B 3alUTy NpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB
HeolpeieNIeHHoro kpyra juil. Kpome Toro, ucter; oOpaTuicst B CyA Ha OCHO-
Banun 3akoHa P® ot 07.02.1992 N 2300-1 «O 3ammre npaB moTpedUTemnein
(xoMMyHaNBHEIX yeiyT). B nefictByromem 3akoHOmaTenscTBe PO HEeT HOpM
IIpaBa, OrPaHNYMBAIONINX WM 3alpeIaroNIiX I'paskaaHaM oOpaiiarscs 3a
CcylneOHOM 3amMTON B MHTEpecax HEONpeNesIEHHOTO Kpyra JIMIl Ha OCHO-
BaHuu 4. 1 cr. 46 I'TIK PO u onHoBpemenHo 3akoHa P® «O 3amure npas
norpeduTeneid» B ciydae, Korga oOpalieHne HalpaBJIeHO Ha oOecredeHune
0€30MacHOCTA U 3[I0POBbS TpaXKaaH, a JAeicTBHe/0e31eiCTBIE OTBETUHKA
MOTJIO TIPUBECTH K HACTYIJICHWIO HETAaTHBHBIX YKAa3aHHBIX MOCIIEICTBHU
(ITocranosnenue ITneayma BepxosHoro Cyna P® ot 23.06.2015 1. Ne 25) [4;].

ITomumo Tipodero, Cyj MEPBOM MHCTAHIIMK HE YUEII, 94TO dacaabl 3/1a-
HUS — BHEIIHUE CTEHBI J0Ma U HECYIIHe KOHCTPYKIMH (B T.4. MEKITaHEIbHbIC
1IBBI), 00CTykHBaroiee 0oJiee OHOM KBAapTUPHI (coriacHo . 3, 4. 1 cT. 36
KK PO «IIpaBo cobcTBeHHOCTH Ha 0O0lIee MMYIIECTBO COOCTBEHHHKOB
TIOMEIIEHNH B MHOTOKBAapTHpHOM Jtome» 1 4. 1 c1. 290 'K P® «Obmmee nmy-
IIECTBO COOCTBEHHHWKOB KBApPTHUP B MHOTOKBAPTHPHOM JIOME») OTHOCSTCS
K 00I11e/IOMOBOMY MMYILIECTBY, KOTOPOE B MHOTOKBapTHUPHOM JIOME TIpHUHA/IIe-
KUT Ha TpaBe o0wIel 0JIeBOl COOCTBEHHOCTH M HCTILY, KaKk COOCTBEHHUKY
ofHOW u3 kBapTup. Mcxoas M3 BhIIECKa3aHHOTO, UCTEL[ CAMOCTOSTEIBHO
B TIpaBe 0€3 y4acTHs HHbIX COOCTBEHHHKOB U JKUTEJIEH KBAPTUP yKa3aHHOTO
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noMa oOpaTuThes B ¢y Ha ocHoBaHMH 3akoHa P® ot 07.02.1992 N 2300-1
«O 3amuTe mpaB NoTpeduTENeH» (KOMMYHAIBHBIX YCIYT) K YIPABIIAIOMIEH
OpraHW3alil TpH OOHApyXEHHH HEAOCTATKOB BBINOJHEHHON paboThI
(oxa3aHHOHN yCIyrH) B OTHOIICHWH HE TOJIBKO CBOEH KBAapTHPHI, HO U BCETO
noMa (TIOCKOJBKY BiajeeT OOIIeJOMOBBIM MMYIIECTBOM Ha IpaBe oOrie-
JI0JIEBOI COOCTBEHHOCTH) C IETBbI0 00s3aTh OKa3aTh YCIIYTH HaJUICKAIIETO
KavyecTBa, U O€3BO3ME3HO YCTPAHUTh HEJOCTATKU BBHIMOJHEHHOH PabOTHI
(oxazanHo# yciyrn) [4].

Kpowme Toro, cornmacuo 4. 3 ct. 320 ['TIK P® anemnsaiuoHHy0 %aio0y
MOJajiM TaKk)Ke M WHbIe JHuna — coOctBeHHUMKH kBaptup MKJI, kotopsie
He ObUIM IIPUBJICYEHBI K YYacCTHIO B JIeJie U BOIPOC O MpaBax U 00 o0s3aH-
HOCTSAX KOTOPBIX ObLI pa3peméH cyaom [2].

JloBo OTBETYHKA B alEIUIIIMOHHON Kajg00e 0 TOM, UTO BBITOJHEHHUE
YKa3aHHBIX Pa0OT Ha 00IIEM UMYIIECTBE J0Ma 3a CYET OTBETUHKA IIPUBEAET
K BO3HMKHOBCHHMIO HEOCHOBATEIHHOTO OOOTaIlleHHWs Ha CTOPOHE HOBOH
YIPaBISIONEH KOMIIAaHUH, KOTOpast IMOIYYHUT IUIaTy OT COOCTBEHHHKA TIOMeE-
meHus (MCTHA) 32 BECh KOMIUIEKC paboT M YCIYT HO COAEPKAHHUIO OOIIETo
HUMYILIECTBA, HO 3aTpaT Ha COJAEPKaHHE M PEMOHT HE MPOM3BEIET Cy[
BTOpOﬁ HWHCTAaHI MU MPU3HAT HE COCTOATCIbHBIM, ITIOCKOJIbKY COGCTBCHHHKI/I
ykazanHoro MK/ BHocunu mnaty 3a conxep’kaHHe U PEMOHT OTBETYHKY,
HO YCIIYT B JIOJDKHOM 00BEME He MOJIyYHIIH, PABHO TaKKe, Kak U Iepepacyér
Y BO3BPAT JICHE)KHBIX CPEJICTB 32 HE OKa3aHHbIEC YCIIyTH.

C yu€ToM TOTrO, UCTEI M WHBIE XHUTEIU JIOMa MHOTOKpPAaTHO oOpa-
IIAIMCh K OBIBIIEH YMpaBiAIONMIed KOMIAHUHM C IENbI0 BOCCTAHOBJICHUS
ME)KIaHEeJBHBI IIBOB CIIOPHOTO JIOMA, a MCK OBUI MOAaH JI0 CMEHBI yIIpaB-
nsroried komnaany, 23.12.2021 1. mo gemy Ne 33-13503/2021 pemennem
CcyaeOHOM KOJUIErHH 110 TPAXXIAHCKUM AeiaaM Hikeroposckoro o61acTHOTO
cyna pemreHne KaHaBUHCKOTO pallOHHOTO cyna IO Jeldy H3MEHEeHo Oe3
HarnpasJIeHUs JieJla Ha HOBOE PAacCMOTPEHHE — UCKOBBIE TPEeOOBaHUS HCTLA
Y/IOBIIETBOPEHBI B TIOJIHOM 00BEME.

Tem He MeHee, cyneOHast MPAaKTHUKa MO BCEH CTpaHe He equHOOOpa3Ha,
a o0IIero Mo/xo/1a K PelIeHHI0 BOMPOCOB M0 MPHUBJICYEHUIO K OTBETCTBEH-
HOCTH OBIBIIHX YIIpaBJIAOOINX OpFaHI/I?,aHI/II\/'I HCT. HepeqncneHHHe 3aKOHBI
B JIeJIax IIPY aHAJIOTUYHBIX TUIIOBBIX CIIOPAX TPAKTYIOTCS CYJAMHU MTO-PA3HOMY.
B 2020 r. I[Tmeaym Bepxosrnoro Cyma Poccuiickoit ®enepanyi mocTaHOBHI,
YTO apOWTpa’kHbIE alleJUIILHOHHBIE W KacCalliOHHBIE CYyJbl OOS3aHBI
MIPOBEPSITH CBOM PELICHUS Ha NPEIMET COOTBETCTBHS IIPABOBBIM ITO3ULIUSIM
BepxoBHoro cyna Poccum, BbICKa3aHHBIX B KOHKPETHBIX jenax. Ha Ham
B3I MMeIIo OBl OOJIBIIOE 3HAYEHHUE JUIsl IPABMIIBHOTO PACCMOTPEHHMS eI
BepxosHomy Cyny P® npuHATb peieBaHTHBIE IIOCTAHOBJICHUS B OTHOIICHUN
U Cy/I0B OOILEeH FOPUCIHKIIMH, ITOCKOJIBKY PACCMOTPEHHBIE CIIOPHI C YIPaBIISIO-
UM OPTaHU3ALUSIMHA TIEPUOIMUECKH TOXOST 10 «BBICOKON MHCTAHIIUU.
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OMBPUOHOB B I'PA’KJIAHCKOM IIPABE POCCHUHU
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CURRENT PROBLEMS OF THE LEGAL STATUS
OF EMBRYOS IN RUSSIAN CIVIL LAW

Eldar Khalifaev
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Russia, Saratov

AnHoTanusi. B HacTosimei cratbe 00CYKAat0TCs IPOOJIEMHBIE aCTIEKTHI
HACJICIOBAHMS, CBSI3aHHBIE C Y9aCTHEM KPHOKOHCEPBHPOBAHHBIX AMOPHOHOB.
CraButcs BOIIPOC O MMPABOBOM CTAaTyCC 3M6pI/IOHOB. ABTOp npeajaract CBoe
BUACHUC DTOTI'0 BOIPOCA, BBLACIACT PA3/IMYHBIC MOAXOJblI K MOHWUMAHHWIO
craryca 3M6pI/IOHOB. B 3akmroueHun crateu npejiaratorcs uaeu rnmpaBoBoro
COBCPHICHCTBOBAHUSA OTHOCHUTCIIBHO IIPABOBOTO CTaTycCa 3M6pI/IOHOB B
Poccuiickoit ®enepanuu.

Abstract. This article discusses the problematic aspects of inheritance
involving cryopreserved embryos. The question of the legal status of embryos
is raised. The author offers his vision of the issue, and highlights different
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approaches to understanding the status of embryos. The article concludes
with ideas for legal improvement regarding the legal status of the embryos
in the Russian Federation.

KiueBble cjioBa: MTpaBOBOH CTaTyc; SMOpPHOH; HaclieIOBaHHE;
3aIIUTA MPaB.

Keywords: legal status; embryo; The Right of Inheritance; protection
of rights.

B Hacrosiee BpeMs B OOJIBIIMHCTBE CTPaH, B TOM uucie 1 B Poccun
pacTer MOIMyJISIPHOCTh TPOLENYPbl KPHOKOHCEPBALMKM OHOJIOTHYECKHX MaTe-
puasioB (cnepma/siIeKIeTKH/SMOpHOHbI). Tak, COriaacHO OTYETy perucrpa
BCIIOMOTATENBHBIX penpoayKTHBHEIX TexHomoruit (BPT) Poccuiickoit acco-
uamy penpoaykuun yenoseka (PAPY) exeroaHo Gosnee cTa THICSY YETIOBEK
ncnoib3ytoT Meton DKO mis HacTyrureHrs: OepeMEHHOCTH, a €)KETOHBIA POCT
npotokosoB OKO pacret Ha 15% B cpenHeM [6].

CremyeT y4uThIBaTh, YTO YacTh MOTYyYEHHBIX 3MOPHOHOB IOABEPraeTCs
3aMOpPO3Ke JUIA MX JaTbHEHIIETO NCTIOIb30BAHMS.

O pocTe MOMyJSIPHOCTH 3aMOPO3KH OMOJIOTMYECKUX MaTepuajioB MOXKET
CBHJIETENILCTBOBATH TO, uTO, HaunHas ¢ 2018 roma B Poccuiickoit denepanmu
cTajla BO3MOXXHBIM KPHOKOHCEpBalUs 3MOPHOHOB, a TaKKe HX IEPEeHOC
3a CYET CPEACTB 00S3aTENILHOTO MEIUITMHCKOTO CTpaxoBaHus [8].

Takum 00pa3oM, B CBA3M C Pa3sBUTHEM HAYKH U TEXHOJIOTHH, MO3BO-
JSIFOIIMX 3aMOPO3KY SMOPHOHOB M JallbHEHIINHA MX TEPEHOC B OpPraHu3M
KEHIIMHBI JJIsI POKAEHHS peOCHKa, CTAHOBHUTCS aKTyaJbHOW Ipoliema
MIPaBOBOrO craryca SMOpHOHA, CPOK XpaHEHHsS KOTOPOTO HE OTPaHHYEH.
W3 3Toro BeITEKaeT ele ofHa mpobsiemMa, KOTopasi CBA3aHa C NPH3HAHHEM
SMOpHOHa CyOBEKTOM HACJIEICTBEHHBIX TIPaB.

CornacHo cratee 1116 I'pasknanckoro konekca Poccuiickoit denepanyu
K HACJIEIOBAaHHUIO MOTYT MPHU3BIBAThCA TPaKIAAaHE, HAXOASAIINECS B KHUBBIX B
MOMEHT OTKPBITHS HACJIE/ICTBA, & TAKKE 3a4aThle MIPH KU3HU HACJIeT01aTels
1 POIMBIIHECS KUBBIMH IIOCJI€ OTKPBITHS HacieacTa [9].

Takum o00pa3oM pmaHHas CTaTbsg OMNpPENENIeT [Ba KPHUTEPHS IS
HACJIeIHNKA, OBITh 3a4aThIM IIPH XU3HHU HACJIEIOAATENS U POAUTHCS KUBBIM
Iocyie OTKPBITHS HACTIEICTBA.

Bcraer Bonpoc 0 mMpUMEHMMOCTU JaHHOM CTaTbH IO OTHOLIEHUIO K
KPHOKOHCEPBHPOBAaHHBIM SMOPHOHAM, SIBJISIOTCS JIM OHHM HacJeTHUKaMH?

Eciu mepenoc smMOproHa M OepeMEHHOCTh HACTYIWIM TIPH KU3HH
HacJesio/1aTens, To 6e3 COMHEHUH OH OyZeT SIBISITHCS CYOBEKTOM 3THX IIPaBo-
OTHOLICHUH, HO YTO, €CIH NEpPEeHOC SMOpHOHA M POKAEHHE IMPOHM30MIeT
CIyCTS ABaALATh, a TO M TPUILATH JIET.
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Jlnst menedt uecieoBaHust HEOOXOAMMO JaTh ONPEACICHHE IMOPHOHY.
C MeOuIMHCKOM TOUYKH 3pEHHs 3MOPHOH — 3TO PAaHHSA CTagus Pa3BHTHUS
YeJI0BEeKa, HAUMHAs OT OIUIOJOTBOPEHHOTO SHIIA.

Taroke ciemyer y4ecTh, UYTO 3adaTHe, 3TO IIPOIEcC, 00YCIIOBICHHBIH
aKTOM OIUIOJJOTBOPEHHS M B pabOTax Mo SMOPHOIOTHUH YEIOBEKA CPOK pas-
BUTHSI SMOPHOHA BCETIa OTCUUTHIBACTCS OT JHs OINIONOTBOpeHus [4, c. 272].
Hcxons U3 3TOro, MOXKHO CAETATh BBIBOA, YTO OJUH U3 KPUTEPHEB, a IMEHHO
3ayaTHe NpH KHU3HU Haclienoaaress GopMabHO COOMIOCHO.

CornacHo, mpunoxeHuto Ne 1 mpukaza MuH3ApaBCOIPa3BUTUS OT
27 nexabps 2001 roma Nel687H «O METUIIMHCKUX KPUTEPHUIX PONKIACHUS,
(opMe JTOKYMEHTa O POKIACHUH U MOPSIKE €ro BbLIAYE» KUBOPOKICHUEM
SIBIIICTCS MOMEHT OTAEJICHMS IUIoa OT OpraHM3Ma MaTepH IMOCPECTBOM
POZIOB TIpH cpoke OepeMeHHOCTH 22 Henenu U 0oJiee pu Macce Tena HOBO-
poxaenHoro 500 rpamMm um Oornee (wmm menee 500 rpamMm mpu MHOTO-
IUTOJHBIX POJIax) WIN B CIydae, eCIM Macca Tela peOeHKa NMPH POXKICHUH
HEHW3BECTHA, IPH JUIMHE Tela HOBOPOXKACHHOTO 25 cM M OoJee IpH HAINYNU
Y HOBOPOJKAECHHOTO NPHU3HAKOB XMBOPOXKICHMS (IBIXaHHE, CepalcOneHNe,
MyJbCalisl ITyTIOBHHBI FJIM TPOWU3BOJbHBIE JABIKEHHS MYCKYJIATyphI
HE3aBUCUMO OT TOTO, Mepepe3aHa MyNOBUHA U OTIENWIACH JIM TUIalieHTa) [7].
Takum obpas3omM, ciexyeT CUHTaTh POXKACHHEM M CIydad, Korja pebeHoK
POKIAETCsl TIPH TOMOIIM JKCTPaKOPHOPAILHOTO omionoTBopeHus: (OKO)
CO BCEMHU KPHUTEPHSIMHU XKHUBOPOXKIEHHS. V3 3TOr0 MOXKHO 3aKJIIOYUTh, YTO
KpUTepHH, ykasanHsle B yacTu | crateu 1116 'K PD cobmroneHsl.

OnHako poMaHO-TEpPMaHCKasi CHCTEeMa IIpaBa BCE XKe MPHUACPKUBACTCS
TaKOW KOHLETILIMH, COTJIACHO KOTOPO# SMOPHOH NMPHU3HACTCSI 0OBEKTOM IIPaBa,
HEXXEJH CyOBEeKTOM. DTO MOXKHO MpOCieanuTh B 3akoHe P «O TpaHCIUTaH-
TallMy OPraHoOB M (WJIM) TKaHEH dYerioBeKay», T/ie B CTaThe BTOPOI HPOIMCAHO,
YTO SIMIEKJICTKA, SIMYKU WM SMOPHOH SIBIISIOTCS PENPOYyKTHBHBIMH TKAHSMH,
COOTBETCTBEHHO 00BbekTaMu [3].

C npyroii CTOPOHBI, HEKOTOPBIE TOCYJapCTBa MPHU3HAIOT 3MOPHOHOB
B KagecTBe cyOBeKkTOB mpaBa. Tak, m.3 craten 40 Koncrurynnn Upnannuu
3aKperuIsieT 3a HePOXKACHHBIMHU JETHMH TPABO HA XKM3Hb M TapaHTHPYeT B
CBOWX 3aKOHAX yBa)KEHHME, 3aIIUIIAeT U MOICPKIBACT HACTONBKO, HACKOIBKO
3TO BO3MOJKHO, CBOMMH 3aKOHaMH 3TO mpaBo [5]. Takxke cTOHT cka3aTe O
cyne6HoM pasbuparenbcTse Davis v. Davis 1992 rona, rie 3aMOpOXEHHBIN
SMOpPHOH cTa)l 00BEKTOM criopa cynpyros. Cymy HpencTosio pelmTh UMeeT
JIM KTO-TO M3 CYNpPYToB IpaBO Ha 3MOpHOHBI. OIHAKO Cyj NpUILEIN K clie-
JYIOIIUM BBIBOJIAM: YEJIOBEYECKasl )KM3Hb HAYMHAETCS C MOMEHTA 3a4aTus;
TKaHW SMOpHOHA 00JalaloT TaKUMU KadyecTBaMH, KaK WHIUBHIYAJILHOCTB,
YHUKQJIHOCTB; YEJIOBEUECKHH SMOPHOH HE SIBJIAETCS OOBEKTOM IpaBa col-
CTBEHHOCTH, 110 CYTH CyJ IPU3HAJ, YTO 3aMOPOKEHHBIN 3MOPHOH SIBIISICTCS
cyowsekToM mpasa [1].
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Taroke, 9T0 KacaeTcsi MeXITyHAPOIHBIX aKTOB, TO COTJIACHO JICKJIapaIliH
mpaB pederka 1959 r., pebeHOK HyXITaeTcs B CIICIMATbHON OXpaHe U 3a00Te,
BKITIOYAst HAJISKAIIYIO MIPAaBOBYIO 3aIUTY, KaK 10, TAK H IIOCIIE POKICHIUS,
YTO TOXKE MOJKET CBHAETENBCTBOBATH O NMPHU3HAHWU SMOpPHOHA CYOBEKTOM
mpasa [2].

Ecmu B pamMkax pocCHHCKOTO 3aKOHOATENILCTBA MIPEICTABUTH CHTYAIINIO,
Koraa aMOpUoOH poauics ciycts 10 jet nociie cMepTH ero GHOJIOTHYECKOTO
0TIa, TO (aKTUYECKH OH OYCT SIBIATHCS €ro HACICIHUKOM U UMETh MPaBO
TpeOoBaTh CBOIO JIOJII0 M3 HACJIEJICTBEHHOW Macchl. PemieHneM B JaHHOM
ciydae OyneT npuMeHeHue nojoxenuit cratei 1149 TK PO u 1105 I'K PO,
TaK KaK OH SBJIACTCA O6§I3aTeJ’ILHLIM HaCJICAHHUKOM U B [[aHHOﬁ CUTyalun
UMEeT IpaBo TPeOOBaTh BO3MELICHUS HEOCHOBATEIBHOI'O OOOTalIeHHS.
OpHako, eclny TMPHUICPKHUBATHCSA JaHHOW MO3HMINHU, TO OBUTH HApYIICHBI
nosnoxxenus cratb 1166 'K P®, rme ckazaHo, 4Tto pazlien MMYyILECTBa
HEBO3MOXXCH IPY HAJIMYUH 329aTOT0, HO eIlle He POAMBIICTOCS HACIICTHUKA,
YTO CBHICTEIBCTBYET O HAIMYNHM MHOXeCTBa KOUIm3mid. Takmm oOpazom
MHOXKECTBO BOIIPOCOB, CBSI3aHHBIX C MPAaBOBBIM CTaTyCOM SMOPHOHOB,
B YACTHOCTH B HACJIEACTBEHHOM IIpaBE POCCHUHCKUM 3aKOHOJATEIHCTBOM
HE yperyJIupOBaHEI.

YyuuteiBas BBIIIECKA3aHHOE, MOKHO MPEAJIOKUTH CICAYIOIIUE BAPUAHTHI
pereHus mpobem:

1. Pa3paboTka HOPMATHBHO MPABOBOIO aKTa, 3aKPEILISIONIET0 IPAaBOBOM
craTyc "MOpHOHa;

2. TlocpencTBoM cymneOHON CHCTEMBI IaTh Pa3bsCHEHUS O MPUMCHCHUH
HOPM TPaXKIaHCKOTO TIpaBa, IJIe TOBOPUIIOCH OBl O BOBMOXXHOCTH Ha3HAYCHHUS
KPHOKOHCEPBHUPOBAHHOTO SMOPHOHA B KaYECTBE HACIICIHUKA ITyTeM YKa3aHHS
ero B 3aBemanuy. COOTBETCTBEHHO, CO3/IaHUE U BEACHHE PETHCTPa SMOPHOHOB
JUTS UX UICHTH(DUKAINH.

ITo HameMy MHEHUIO, BBINICHU3JIOKCHHBIC MTPCIJIOKEHMA, HAITPABJICHHBIC
Ha JIOTIOJTHEHHWE W KOPPEKTHPOBKY JCHCTBYIOIIETO 3aKOHOAATEIBCTBA, CMOTYT
Pa3pCIIuTh aKTyaJIbHBIC HpO6HeMBI, CBA3aHHBIEC C MPABOBBIM CTAaTyCOM
SMOPHUOHOB.

HOIIBO)IH HUTOTH, MOXHO CKa3aTb, 4YTO MbI HNPUACPKHUBACMCA TOH
MTO3MIIAH, COTJIACHO KOTOPOI SMOPHOHBI TOJIKHBI IIPU3HABATHCS B KAUECTBE
cyOBEKTOB IIpaBa, BeJlb HE CTOUT OTPUIATh PA3BUTHE COBPEMEHHBIX TEXHO-
sorui B MeuiiHe. CTOUT OTMETHTB, YTO MPoOJieMa, CBS3aHHAs C PU3HAHHEM
KPUOKOHCEPBUPOBAHHBIX 3MOPHOHOB CYOBEKTAMU HACTICIOBAHMS, HE SIBIISICTCS
ennHCTBeHHOU. Tak ¢ OBICTPHIM Pa3BUTHEM HAYKH M TEXHUKH 3aKOHOJATEITIO
TpeOyeTcsi COBEpLICHCTBOBAHUE 3aKOHOJATENBCTBA B COOTBETCTBYIOLIEM
TeMIIE.
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Abstract. The analysis of the current legislation in the field of specially
protected natural territories revealed a number of gaps in the regulation of
specially protected natural territories.
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Oco00 oxpaHsieMble NPHUPOJAHBIE TEPPUTOPUH IPEICTABISIOT COOOM
LEHHBIN pecypc 3eMenbHOro Gouna Poccuiickoit ®enepannu, oxpaHsemas
DKOCHUCTEMA C TOUKH 3PEHMSA DKOJIOTHH, BAKHBIA C COLMANBHON TOUKH 3PEHMS
KaK I0Ka3aTellb OTBETCTBEHHOT'O OTHOLICHUS K OYIyITHM ITOKOJICHHUAM.

Kak ormeuator A.Il. AancimoBs, A.Il. AnmekceeBa «0co00 OXpaHseMBIE
MIPUPOJHBIE TEPPUTOPUH, TOJOOHBI 30HAM 3KOJOTHYECKOTO OenCTBHA,
SIBIISIFOTCSL TEPPUTOPHAMH C OCOOBIM 3KOJIOTO-TIPAaBOBBIM CTaTycoM» [3].
Pexxum 0c000 OXpaHsAEMbIX MPUPOAHBIX TEPPUTOPHH PETYTHPYIOT JECATKH
HOPMAaTHBHBIX MEXIYHAPOAHBIX, (helepabHbIX 1 PETHOHAIBHBIX MPAaBOBBIX
akToB. B Poccuiickoit ®enepannnu, nomumo 3emensHoro Konexca, mpaso-
BOM pEXUM JaHHBIX TEppPUTOpUMl perynupyercs denepanbHbIM 3aKOHOM
or 14 mapra 1995 r. Ne 33-03 «O06 0c000 OXpaHSIEMbIX MPUPOJHBIX TEPPH-
Topusix» [ 1], aHanMM3 KOTOPBIX MO3BOJISIET CIENATh HECKOJIBKO BBIBOJIOB.

@DenepaibHBI 3aKOH HE COJEPKHUT TOYHOTO ONPEAETICHUS MOHATHUS
«IIPaBOBOM PEXHM 0c000 OXpaHAEMBIX IPUPOIHBIX TEPPUTOPHUI» HIIH
«PEXHUM OXPAHBI», YTO TO3BOJISET PAa3BUBATh PA3HOCTOPOHHEE TOJIKOBAHHE
sTOoro moHATHs. B Hambonee oOmeMm Buie, MOJ NMPABOBBIM PEXHMOM
0c000 oXpaHseMOH NPHUPOAHOW TEPPUTOPHEI MOHUMAETCS COBOKYITHOCTD
3alpeIIeHHBIX M Pa3pPEUICHHBIX BHJOB JESITEIFHOCTH HA TEPPUTOPUH MO
0co0oit oxpaHoit. OTHAKO B 3aKOHE MPOCIEKUBAIOTCS IPOTHBOpeuns. Tak,
I'.C. BensieBa, yka3pIBaeT, 4YTO MPABOBOW PEXUM — BTO OCOOBIN TOPSAIOK
MIPaBOBOTO PETYINPOBAHHS OOIIECTBEHHBIX OTHOIIEHHUH, OCHOBAaHHBIN Ha
OTIpeIeTIECHHOM COYETaHUH TPABOBBIX CPEICTB (B TOM YHCIE CIIOCOOOB MPaBo-
BOTO PEryJIMPOBAHISA), TAPAHTUI W MPUHIUIIOB, CO3AIOIINNA OIaronpHusTHEIE
(mebmaronpusATHBIC) yCIOBUS JAJS YAOBIETBOPEHHUS HHTEPECOB CYOBEKTOB
IpaBa ¥ HaNpaBICHHBI Ha [OCTH)KEHHE ONTHMAFHOTO COIHAIBHO-
3Ha4MMoro pesynsrara [3, C. 12].

Hpyrue asropel A.B. Mansko u A.B. Kocak onpenenunu npaBoBoi
PEKHM KakK OCOOBIM MOPSOK IPaBOBOTO PETyIHPOBAHMS, BBIpAXKAIOMIUICS
B OINPENENEHHOM COYETaHHU IOPUANYECKHUX CPEICTB, CO3JAIOLIMI KeTaeMoe
COLIMAJIBHOE COCTOSTHUE U KOHKPETHYIO CTETICHb OJIaronpHsTHOCTH JHO0 He
0JIaronpHUATHOCTY IS YOBJIETBOPEHHSI HHTEpECcOB cyObekToB npasa [ 1, C. 8].
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Takum 00pa3om, 0COOBIH PeKUM OXPaHBl U UCTIOIB30BAHUS TEPPUTOPUH
MIPEACTABISIET COOOH TMHAMIIHYIO KaTETOPHIO, COIEPKaHIE KOTOPOIt 3aBUCHT
OT LeJel Co3maHus 0COOOW TePPUTOPHH, a TAKkKe OKpYXKaromiel 00CTaHOBKU
(nampuMep, BOSHUKHOBEHHE YPE3BBIYAMHBIX CHTyaHil (10’Kap, HABOJHCHHE)
OyzmeT ero W3MEHATH). B CBsA3M C 3THM, BOZHUKAIOT MPOOJIEMBI BEPHOTO
TOJIKOBAHMS, HEOIPEACICHHOCTH YCIOBUI OXpaHBl M COOFOCHMS 3aIUTHBIX
MEXaHM3MOB Ha JaHHOH TEppPUTOPHHU, a 3HAYUT TpeOyercsl ueTkas Kiac-
cUdUKaIy IPaBoOBOrO PEKUMA.

Bo-nepBbIX, MOKHO BBIIEIUTH OCOOBIE PEXHMMBI OXPaHbl U HCIIOJIb-
30BaHUs 0CO00 OXPaHsAEMbIX IPUPOJHBIX TEPPUTOPHI B 3aBUCUMOCTH OT €€
Buja (Hampumep, OCOOBbIH PEeKMM OXpaHbl U HCIIOJIB30BAaHHS ITaMSATHUKA
MIPUPOJIBI, OCOOBIH PEXUM OXPaHbI M UCTIOJIb30BaHMs HALMOHAIBHOTO HapKa
W T.I.).

Bo-BTOpBIX, cleqyeT IOMOIHUTEIBHO BBIICIATH IKCTPaOpIAHHApHBIC
(upe3BbIYaiiHBIE) PEXKUMBI OXPAHBI M NCIIOJIb30BAHMS, CBS3aHHBIE C BBEACHUEM
JOTIOJTHUTENBHBIX OTPaHWYECHUH U3-3a MPUPOTHBIX WM TEXHOTCHHBIX (Dak-
TOpOB (HampuMep, Mokap, HAaBOAHCHUE, PA3IUB HE(YTETIPOAYKTOB U T.1.).

B nepuon neicTBus Ype3BhIYAlHBIX PEKUMOB JOIOJHUTEIBHO MOTYT
OTPaHMYMBATECS IIPaBa TPaKIaH M IOPUIUUECKUX JIHUI[, CBA3aHHBIE C HX
HaXO0XKJCHHEM Ha 0c000i1 TeppUTOpPHH, a TAK)KE YCTAaHABIUBATHCS JOIOTHU-
TeNbHbIE 0053aHHOCTH, ¥ YCHJINBATHCSA OTBETCTBEHHOCTb.

B-TpeTpux, BHYTpH OJHOTO BHJIA OXPaHIEMOM TEPPUTOPHH MOXKHO
HaOJI0AaTh PUMEPhI (PYHKIIHOHAILHOTO 30HHpOoBanus. Tak, m. 1 cT. 15 ®3
«O06 0COOBIX TEPPUTOPHUAX» MPEILYCMATPHUBAET, YTO B LEJISIX YCTAHOBICHUS
pPEeKMMa HallMOHAJILHOTO IMapKa OCYLIECTBIISIETCS 30HUPOBAHHE €ro TEppH-
TOpPHHM C BBIZICJICHHEM: &) 3allOBEIHON 30HBI; 0) 0c000 OXpaHsAeMOil 30HbI;
B) PEKPEAIIOHHON 30HBI; T') 30HBI OXPaHbl 0OBEKTOB KYJIBTYPHOTO HACJIEANS
(TaMATHUKOB WCTOPHH W KyJNbTyphl) HaponoB Poccuiickoit deneparmu;
1) 30HBI XO3IHCTBEHHOTO HAa3HAYCHHUS; €) 30HbI TPAJAUIIHOHHOTO SKCTECHCHB-
HOTO TIPHUPOAOTIOIb30BAHUS.

OTMeTHM, 9YTO MHOTHE PETHOHAIBHBIE 3aKOHBI 00 OXpaHe TePPUTOPHHA
B 3TOM IUIAaHE HAMHOTO MIMpPEe pacCMaTpUBAIOT MAaHHYIO HpobieMy u
MIPEIIOIarafoT BBEACHHE PA3INYHBIX PEKUMOB OXPAHBI BHE 3aBHCHMOCTH
OT OXpaHAEMOU TEPPUTOPUHU.

Taxum 06pa3om, B CBS3H C OTCYTCTBUEM 30H OTBETCTBEHHOCTH MOXKHO
cornacutbes ¢ VA, InbHHBIM, yKa3bIBAIOIIUM, «HEOOXOJMMOCTh 30HUPO-
BaHMs, YTOOBI KXKABIH (haKTHUYECKH 3HAJ TO, YTO €My IO NPABY «MOXKHOY,
«IOJDKHO» U «HENB3s1», YTOObI OH KaK Obl BOOYHIO OCS3all IIPEAEIbl CBOETO
IIPaBOBOI'0 «CTAaTyca» B YBEPEHHOCTH, YTO OHH MOTYT OBITH H3MEHEHBI
TI0 TIpaBy, HO HE IIPOTHB IIpaBa U He B 00xox erox» [2].
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B cBs3m ¢ 3THM mojaraeM, 4YTO, BO-TIEPBEIX, 0CO00 OXpaHIeMOM
TEPPUTOPHEH HOIDKHA paccMaTpHBaThCA KakK TEppUTOpuUs, oOnamarormas
CHEUHUaIbHBIM TIPaBOBBIM cTarycoM. OOmUA MNOPSAOOK HPU3HAHUS
TEPPUTOPHUU 0cO00 OXpaHAEMOI, BHECEHHE U3MCHCHHI B TPAHUIBI, CHATHE
cTaTyca, yIpaBJIeHUE U MOPSIJOK OXPaHbI — BCE 3TH MOJIOXKEHHS, CBSI3aHHBIC
C MPaBOBBIM CTaTyCOM, JOJDKHBI OBITH ompeneneHsl Ha (enepamsHoM (D3
«0O06 0c000 0XpaHseMO TEPPUTOPUI»), & TAKIKE PETHMOHAIIEHOM YPOBHSIX.

Bo-BTOpBIX, HajzeJIeHUE TEPPUTOPHUU CTATYCOM OCO00 OXpaHseMOH
TEPPUTOPUU TIO3BOJIUT YCTAHOBUTH Ha HEW PEXUM OCOOOW OXpaHbl U
UCIIONIb30BaHMsA, KOTOPBII BKIIIOYAET B ce0s1 COBOKYITHOCTD 3aIlpEIIEHHBIX 1
Pa3pCICHHBIX BUAOB JCATCIBHOCTH. HpI/I 3TOM HCO6XO}II/IMO 3aKpCINTh
MIPUOPHUTET PEryJupoBaHus 3a (eaepaibHbIM 3aKOHOAATEIbCTBOM Haj
CMEKHBIM IIPUPOTHO-PECYPCHBIM 3aKOHOAATEIHCTBOM.

Takum 00pa3oM, YCTAHOBJIEHHE OXPAaHHBIX 30H 0CO00 OXpaHAEMbBIX
MIPUPOTHBIX TEPPUTOPHH CYIIECTBEHHBIM 00pa3oM MOBIHUIET Ha MPaBOBOH
PESKUM 3eMENBHBIX YYaCTKOB, HaXOMSIIMXCS B WX IpaHHuLax. V3meHeHwus,
CBSI3aHHBIE C YCTAQHOBJICHHEM OXPaHHBIX 30H, BIEKYT HW3MEHCHHE
KaZacTpOBOW M PBIHOYHOW CTOMMOCTH 3€MENbHBIX YYacTKOB H, Kak
CJIE/ICTBHE, MPABO MPaBoOOagareneii 3eMeIbHbIX y4acTKOB TpeOOBaTh OT
OpraHOB TOCYJapCTBEHHOH BJACTH BO3MEIIEHHs YOBITKOB B paMKax
IPaXKAaHCKOTO U 36MEJILHOTO 3aKOHO/1aTe IbCTRA.
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2.3. TEOPUS 1 UCTOPUS ITPABA U TOCYIAPCTBA;
NCTOPUA YYEHUU O ITIPABE U TOCYJAPCTBE

HCTOPUKO-TIPABOBOM AHAJIN3 PA3BUTHS
HHCTUTYTA COYHACTUA IO 3BAKOHOJATEJBCTBY

POCCHUHA
Heuaee Hukuma Cepzeesuu
acnupaum,
Tocyoapcmesennvtii ynueepcumem "/[yona”,
P, 2. [lyona

I'nywroe Anexcanop Heanoeuu

0-p 10puo. Hayk, npogheccop,
Tocyoapcmeennvtii ynueepcumem "/[yona”,
P, 2. [lyona

AnHOTauus. B jmanHOi paboTe aBTOp wuCcienyeT mpobOIeMbl
KBaTU(PUKAIIMY TPECTYIUICHAUH, COBEPIICHHBIX TPYIIOH iuil. B HacTosmiee
Bpems TnaBa 7 obmieit yactn YK P® BkirodaeT B ce0s HOPMBI, KOTOpHIE
3aKpEIUITIOT MHCTUTYT COYYacTHs B COBEPIICHUH INpecTyIuieHus. Hammane
JAHHBIX HOpPM OOyCJOBICHO TeM, 4To okoiio 40% BceX COBepIIaeMBIX
MIPECTYIUICHUH COBEPIIAIOTCS HE OJHHUM, 8 HECKOJIBKUMH JINIIAMHU, KOTOPBIC
B TOU VT HHOM (hOpME COTIACOBBIBAIOT CBOM JICHCTBHSA (Oe3eHCTBUA).

KioueBble cjioBa: coydactue, rpymma Jjui, (GOpPMBI COydacTws,
HUHCTUTYT COYy4YacCTHUs.

AKTyanbHOCTh BBIOpaHHOI TEeMBI OOYCIIOBICHa HEO0OXOAMMOCTHIO
TEOPETHYECKOH pa3pabOTKH MpOOIeM CTAHOBJICHHS M Pa3BUTUSI MHCTUTYTA
coyyactust B Poccun. D10 1o3BoMT 0000IIUTE OBIT HAKOIUIEHHBIX 3HAHUH
10 TPO0OJIeMe COY4acTHsi, MOJTYYUTh HOBBIC 3HAHMS, KOTOPbIE HEOOXO MBI
JUIsl yriTyOJNEHHOTO TO3HAaHWS SIBIEHHS, WX HCIIOJIb30BaHHUSA B y4eOHOM
Ipolecce Mpy U3yYEHUU YTOJIOBHOTO IIPaBa, X ydeTa MPU COBEPLIEHCTBO-
BaHUM YTOJOBHOTO 3aKOHA U MPAKTUKH €T0 MPUMEHEHUs], a TAKXKE aTh OLIEHKY
mpobJeMaTHKe TPYNIOBOH MPECTYITHOCTH U €€ 3HAYSHUIO B HICTOPHH.

Bonbmioe BHUMaHNE W3YyYEHUIO HCTOPUHU COBEPILICHUS MIPECTYIICHUH
B COYYacTHH YIESUIM B CBOUX JUCCEPTALUAX CIEAYIOIIHE AaBTOPBI
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O.3. bynauna, C.A. baneeB, a Take B.M. Jlebene, A.A. MeHpmux,
B.M. brikoB, A.U. I'ypos, I'.'M. MuHBKOBCKHI1 U Apyrue.

OOBEKTOM HCCIEOOBAHUS SIBISIOTCA OOIIECTBEHHBIE OTHOIIEHHS,
BO3HUKAIOIINE B PE3YJIBTATE COBEPIICHUS IPECTYIUIEHUS B COYYACTHH.

IIpeameToM BBICTYNAalOT HOPMBI HCTOYHUKOB IPaBa, PEryIHpYIOIINE
00BEKT HcchenoBaHus B JIOPEBONIIOIMOHHBINA TIepro M B [10CTpeBOIIONMOH-
HBIN IepUoA.

B kauecTBe METO/IOIOTMYECKON OCHOBBI OY/IyT HCIIOJIB30BATHCS HAPSIY
C TPamUIMOHHBEIM OOIICHAYYHBIM TUAJICKTHYCCKUM METOIOM IO3HAHUS,
TaKKe MPUMEHSIEMbIE B IOPUCTIPYACHIIMH YaCTHO-HAYUYHBIE WU CHEIHAIBEHO
IOpUNYECKHE METOIbI IO3HAHMSI, @ UMEHHO UCTOPHYECKUN, CPAaBHUTEIHHO-
MIPaBOBOM, (POPMATHHO-TIOTHUECKUH, a TAK)KE CTATUCTUYCCKUU. DMIUPH-
YECKUM MaTEpPHUAIOM MOCITYKUT KPUMUHATIUCTHYECKAs! CTATUCTHUKA U OITUCAHUS
KPUMHHOTEHHOH 00cTaHOBKH Poccuu B IepHOIbI CBOCH UCTOPHH.

Hayunas HOBHM3Ha UCClIENOBaHMSI 3aKJIIOYAETCSI B OTCYTCTBHM CHCTE-
MaTU3UPOBAHHOIO, MEPUOJUZHPOBAHHOIO CIHCKAa HCTOYHHUKOB, KOTOPBIN
MTO3BOJIII OBI IIEIOCTHO OMPECNUTh HAYalIo IEPHOAa PAa3BUTHS, BEIICIUTh
ONPENENICHHbIE €r0 3Talbl, U MPEACTaBUTh B KAauecTBE NEPUOAM3ALINH,
a MIMEHHO B3aMMOHWCKJIIOYAIONIEr0 CIHMCKAa HMCTOYHHUKOB IIpaBa OT Hadaja
Pa3BUTHsI HHCTUTYTA COy4YacTHs, O HACTOSIIEr0 MOMEHTa. DTO U ABJSAETCA
TJIaBHOM MPaKTUYECKON 3HAYMMOCTBIO UCCIIEIOBAHMUS.

CoyvacTtue BIepBBI€ MMOSBIIIOCH B HOpMax Pycckoii IIpaBsl, koTopsie
IIpeIyCMaTPHBAIN HaKa3aHHUE 3a COBEPILIEHHE KPaXH. DTOT UCTOYHHK COJEp-
Kall B ce0e TaKkylo HOpMY: «AjKe KpaJIeT KTO CKOT B XJIEBY MJIM KJIETH, TO JKe
OyzeT OJUH, TO TUIATUTH eMy 3 TpuBHBEI 1 30 KyH; Oy/IeT I HX MHOTO, CEM II0
3 rpuBHBI 4 110 30 KyH IUIATUTH. ... AXe KpaJeT CKOT B MOJIE, WX KO3, HIIU
oBel, W cBuHer, 60 KyH; OyJIeT I uX MHOTO, TO BceM 110 60 xym» [7, C. 583].
Tak ke paccMaTpUBalioOCh YUCIIO COYYACTHUKOB B OOIIECTBEHHO OMACHOM
JIesTHUM — B OJlHOM ciayyae 18, a B nipyrom — 10. Pe3tomupys ckazanHoe,
B Pycckoii IlpaBae yxke Toraa MOXHO YBUIETh 3a4aTKH (DOPMHUPOBAHUS
WHCTUTYTa PaBHOW OTBETCTBEHHOCTH IS COYYAaCTHHKOB MPECTYIUICHUS.
OTaenpbHBIMH TMPECTYIUICHUSMH YK€ TOTJa CUYHTAIUCh YKPBIBATEIHCTBO
MIOXUIIEHHOTO, BUHOBHBIX JIUI[ U OKa3aHWE MM KaKOro-IuOO COACHCTBHA
(ct. 58, 106 Tpowmirkoro crucka, cT. 16 Akagemuueckoro crucka) [2, C. 60]
TakuM oOpa3om Pycckast IIpaBna yxe Tornma ycTpaHsia OJHY W3 MpoOiieM
COYYacCTHsI, 8 UMCHHO, HCKIFOUMIIA U3 COYYacTHs Bce (POPMBI IIPUKOCHOBEH-
HOCTH.

B HOpMaTHBHBIX TIPaBOBBIX akTax mepBod mosoBuHbl XV| Beka coaep-
JKHUTCS IPABOBOM cTaTyc coydacTus. COTJIacHO YCTaBHOW KHHTE pa300itHOro
MIpHKa3a, TyOHBIE CTAPOCTHI JOJDKHBI OBLTH 3aHUMAThCS JACATEIIEHOCTBIO 110
MOMCKY U 3aJIep’KaHUI0 BCEBO3MOXKHBIX ILIAEK, a TaKXKe pacciieZlOBaHUEM
MIPECTYIUIEHUH, KOTOPbIE OHU COBEPLLIMIIH.
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Iocne cmeptn Bana I"po3Horo u Hayaia CMyTHOTO BpeMeHH (KOHEII
XVI nagano XVII Beka) mpecTymHOCTH emie OOJbIIe aKTHBU3UPOBANIACH,
a BMECT€ C TEeM U IPECTYIUICHHS, KOTOPhIE COBEPIIATNCH OPTaHU30BAHHOM
rpymmoii. Tak Ha3bpIBaeMbIe CTAaHOBEBIC Pa300HUKH 3aHIMAIIMCH HAIlaJJCHIEM
1 TpabexoM KYTIIOB, Y HUX OBUIM CBOM YKPEIUICHHEIC Jlarepst (KOTOphIe KaK
pa3-Taku ¥ Ha3bIBAJINCh «CTAHBD) W HAXOJMINCh OHH NPEHMYIIECTBEHHO
B necax. Cioydanuch HamaJeHHs JaXke Ha Iielible AepeBHU. Tex, KTo ObuI
orpabJieH yOuBaiM U CKUT'aIM MX JoMa. M HeyMBHUTENBHO, YTO JAHHBIH BUJ
MIPECTYIHOCTU CTaBUJI IIOJ] BONIPOC CaMO CYILECTBOBAaHHE rOCYAapCTBEHHOMN
BJIACTH, B CBSI3M C 3TUM, ro3jHee B yxe B 1649 r. B CobopHOM VYiiokKeHUH
BBIICTSINCh BMECTE CAaMUMH COYYaCTHHUKAMH TPECTYIUICHMA W BUABI
coy4acTusl, a UMEHHO CKOIl M 3arOBOp, KOTOpBIE Jlajiee peoOpa3oBalIiCh B
(hOPMBI COyJacTHsI, CUMTAIOIIMECS YICHBIMU TIEPBBIMU (POpMaMH MPECTYITHOTO
coobrectsa [9, C. 44]. B cr. 18 YiioxeHuUs! yKa3bIBaJIOCh, YTO «CAMOBOJIb-
CTBOM, CKOTIOM U 3aT'OBOPOM ... KTO YYHET ... Ha KOO rpaOuTH, W TOOHUBATH:
U TeX JIOZEH, KTO TaK YYHWHHT, 32 TO IMIOTOMY K Ka3HHTE CMEPTHIO, 0€3 BCAKOH
nowmage» [6, C. 265]. ITo muenmo H. C. TaraHueBa HOpMbI YJIOXKEHUS YETKO
(OpPMYyIHPYIOT OTCYTCTBHE pPa3rpaHUYEHHS OTBETCTBEHHOCTH 33 COBEPIIICH-
HOE JEsHHEe, W 4YTO BCE, KTO COBEPIUMI IPECTYIUICHHE IIOABEPTatoTCs
O/IMHAKOBOMY HAaKa3aHHIO: «ITOCOOHUKH U yYaCTHUKH IIPU Hae3/e Ha UyXKOH
JIBOP CKOIIOM, 3aTOBOPOM, OKOHYHMBIIEMCS CMEPThIO, HaKa3bIBATHCH clabee
BHHOBHBIX, & B IOJINTUYECKUX JETHUSIX U pa3doe HapaBHe» [7, C. 583].

[anee B Aptuxyne BounckoM 1715 r. nomydunu cBoe passutue He ¢op-
MBI COY4acTHs, a TIpeJIeNIbl OTBETCTBEHHOCTH COYYAaCTHUKOB MPECTYIUICHUS:
«...©KeIM KTO KYIUT WM MPOJACT, BEalou, KpaJeHbIe BEIIH, 1 CKPOET, CO-
JIePXKHUT TIpH cebe Bopa, OHBIH KO BOp caM Haka3aH ObITh UMeTh» [6, C. 8].
OTOMY MOCIY>KHJIO YBEJIMYEHHE KOJIMYECTBA IMPECTYITHBIX I'PYIIL, B KOTOPBIX
BCE Yallle CTAIH IOSIBIATHCS CONNATHI-Ne3epTHphl. B mepBoit ereptu XVIII
Ha BCEX HAIpaBIICHUsX, OT [leTporpasa AeCTBOBAIM XOPOIIO OPraHW30BaH-
Hble maiiky, HacuwmThiBaronue ot 100 mo 200 denoBek, KOTOpBIE MOTIH
3aXBaTUTh Jaxe 1enblil ropoa. UyTth mo3aHee, B 1740-X, cTaiau MOSIBISTHCS
rpaburenu U3 9ncia opUIEPCKOTO COCTaBa, KOTOPBIE COBEPINAIN IIPECTYII-
JICHWS TPSMO Ha YIHWIE WIM BIAMBIBAsCh B IOMa XOPOIIO 0OECHEeYeHHBIX
KyMIoB, youBaym 1iensivu ceMbsivu [10, C. 9-10]. Tlo MHeHHMIO aBTOpa, YCTaB
O6marounHmust 1742 1. cra;m OTBETOM Ha MOJOOHBIE BHIIICTIEPEUNCICHHEIC
coObITHS, ipoucxosmue B Poccny. OH Kak pa3-Taky M 3arperiai co3/aBarh,
HedopMasIbHbIE 00IIECTBa, TOBAPHUIIECTBA, OPaTCTBa M MHBIE 00bEINHEHNSI.

Iono6noe IlerpoBckoMy YcTaBy OnaroyMHuMs IOJIOKEHHE HAILIO CBOE
oTtpaxkeHue B CBojne 3akoHOB Poccuiickoit Umnepun B 1842 r., B koTopoM
yKa3blBajlach HE TOJIBKO HE3aKOHHOCTh CO3JlaHusi oO0IlecTB 0e3 BegoMma
MOJULIEUCKUX OPraHOB, HO M IPU3HAHME M HAKa3aHHE HapylIUTeIeH, Kak
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rocygapcTBeHHbIX npecTynHHKOB [3, C. 8]. IIpuumHONW 3TOTO CUHTAJIOCH,
YTO TAaKWe TPYIIBI MOTYT HPECIeN0BaTh BPEAHBIC Ul TOCYAapcTBa LENU
WJIN CIIOCOOCTBYIOT ITOCEIEHHIO CMYTBHI.

B VnoxxeHnn o yroJoBHBIX W HCIPAaBUTEIBHBIX Haka3zaHUAX 1845 r.
BU/IaMH COYJaCTHS NMPHU3HABAINCH: YINHEHHE NPECTYIUICHH 110 MPEeABapu-
TEIBHOMY COTJacuio (croBop) mwim 6e3 oHoro (ckor). CKoIl 03Hadan coBep-
LIeHUe JEsSHUE IPYNNON JHIl B CJIEACTBUE BHE3aIHO BO3HUKILIErO yMbICIa
(yuactue Bo ciry4aitHoit npake). OH mpennosaray oOmui yMbICeN U IeHCTBHS
BO BPEMEHHM M MECTe, OE30THOCHUTENBHO K XapakTepy W 00beMy JesHHMS.
CroBop Tak k€ 03Ha4aJl COBMECTHOE BBITIOJTHEHHE 33 [yMaHHOTO, HO B OTJINYHE
OT CKOIIa, MOT NpEAToaraTb COBEPIICHUE HE OJJHOTO, & HECKOJIBKUX JeSHUH
OJIHOBPEMEHHO WM B pa3HOe BpeMs, B OJAHOM U pa3HbIX MecTax. Kpome
WCTIOJTHUTEINICH B HETO MOTJIM BXOAWTH MHBIC JIMIA (CITydaifHbIe WM UCTIOJN-
HSIOIME UHBIe poin). OTBETCTBEHHOCTH 33 HETO JIOITyCKaNach U B CIIydae,
€CIIM COOOIHUKY HE PHUCTYIIAIH K BBIITOJIHEHHIO 33yMaHHOTO.

Torma ke B 0COOEGHHOHM 4YacTH YIIOXKEHHUs Hadall PacCMaTpUBATHCS
HOBBIH BHJ COyYacTHs — «maiikm». Ha3piBamock WX co3manue (Torma 3To
Ha3bIBAJIOCH «COCTABJICHUE»), KPOME TOTO, OTATYAIOUINM OTBETCTBEHHOCTD
00CTOSITENILCTBOM CUUTAJIOCH COBEPIICHUE UMH MPECTYIHBIX JesHui. Camo 1o
ce0e, MOHATHE «IlaliKa» B YTOJIOBHOM 3aKOHE TOTO BPEMEHH HE OTPa)alioCh.
H.C. TarasmeB cyuTai, 4To 3TO: «COTJAIICHNE HECKOJIBKHUX JIMI] Ha COBEp-
IIEHHE HECKOJBKUX OMPEICNCHHBIX WM HEONPEAETICHHBIX, OJHOPOIHBIX,
Pa3HOPOJHBIX IMPECTYIHBIX AeAHUI». Ee cyTh OH BHIEN «B MOCTOSHHOM
XapakTepe cooOIIecTBa, B O0PAIEHNN WICHAMH IIaiKH IPECTYITHOH JesTelb-
Hoct B pemecio» [1, C. 20]. Haubonee pacmpocTpaHCHHBIMH YepTaMU
SIBISUIMCH: JUTUTEIIbHAS TIPECTYIIHAS IEATENBHOCTh, HAIMYHME IIMPOKO PacIpo-
CTpPaHEHHBIX NPECTYNHBIX CBSA3EH 4Yepe3, KOTOPBIE MOXHO JIETKO COBITH
HE3aKOHHO JIOOBITOE, a TaKXKEe OTIMYHOE YMEHHE CKPBITH CIEAbl JSSHUS U
CKPBITHCSI CAMHM.

M3-3a oTCyTCTBHUSI 3aKOHOAATENBHOTO 3aKPEIUICHUS! TIOHATHM «IlIaiKay,
«001mIecTBO», «COOOIIECTBO» y NMPABOOXPAHUTEIHHBIX OPTaHOB M YYEHBIX
TOTO BPEMEHHM BO3HUKAIN TPYAHOCTU B Pa3sTPAHWYCHHUN TAHHBIX HOHSITHH.
[Momy9anock Tak, YTO 3TH HOHSATHS YacTO HCIIOJH30BAJIH, KaK CHHOHHMBI, YTO
IUIOXO OTPAKAJIOCh Ha PaccieoBaHUM IpecTyIuieHnid. Kpome Bcero mpowdero,
HECIIH OTBETCTBEHHOCTh TaKXe MOCOOHWKH, YKPBIBATEIH, MOJCTPEKATEIH,
TO €CTb BCE T€, KTO, 3Has, O MPECTYNHOW NEATEIbHOCTH TOH WM WMHOU
«UIalKI» BCAYECKH COACHUCTBOBANIM MM, HAlpUMEp, MO3BONSAS YKPBIBATHCS
B UX JIOMaXx.

B nauane XX Beka npecrynHocts B Poccniickoit imnepuu eme Gosbiie
YKOPEHMJIACh, OKpEIUIa U CIUIOTHIIACH JUISl POTHBOIIOCTABIICHUS OOLIECTBEH-
HOMY HOPSIKY U 3aKOHY. TpaguLuu U «3aKOHBD NPECTYIHOr0 MUpa 3acen
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B YMax LeJIbIX OKOJIEHHUH MPECTYITHUKOB, a TAKXe IPOHUKIIHN BO Bce chepbl
oOlmecTBeHHOM *n3HA. MIMeHHO mosTomy 22 mapta 1903 1. Hukomaii Il yreep-
I YTOJIOBHOE YJIOKEHHE, KOTOPOE YCTaHABIMBAIO OOLIHME MOJIOKEHHS
0 IPECTYIUICHUAX, KOTOPHIC COBEPLIMIN HECKOJBKO JIMI, Jada COIJIacHs
Ha yJ9acTHe ¥ (WIM) y4acTHe B COOOIIECTBE M B INAaiKe, B TOM YHCJIE B
Clly4asix, KOrJia JIMIO He y4acTBOBAJIO B COBEPLICHHH MMM NPECTYIICHHS,
OJTHAKO TOJIBKO B CIIydasix, 0c000 yKa3aHHBIX 3aKOHOM. IIprMepoM Takoro
yKa3aHUsl BJISETCS CT. 279: «cocTaBlIeHHE IIaeK M yYacTUE B HUX, €CJIM OHU
00pazoBaIKCh IS MOJ/ICIKA MOHET, OWUJIETOB, JOKYMEHTOB; OBPEXKICHUI
Yy>KOTO UMYILECTBAa; BOPOBCTBA, pa300eB, BEIMOTaTeJIbCTB, MOLICHHHYECTB;
JUI IPUOOpETeHNS, IPUHATHUS Ha XpaHEHHE U APYTUX IEUCTBUI C Uy)KUM UMY-
LIIECTBOM, JJOOBITHIM IPECTYIHBIM IyTEM).

Ha ocHOBaHHMHM BBIILICH3JIOKEHHOTO, ABTOP BBOAUT IIEPUOAW3ALHIO
WCTOYHHKOB MHCTUTYTa COYYacTWs Ha OCHOBAaHHWH TOTO, B KAaKOH BPEMEHHOM
NPOMEXYTOK TOT WJIM MHOM JOKYMEHT mosiBruIcs. JlaHHas KiacCH(HKAIHA
MO3BOJUT 0000IHUTh 1 OOHOBHUTH JAHHBIC, KOTOPBIC HMEIOTCS B HAYKE Yro-
JIOBHOTO IPaBa, a TaKKe IOMOXKET CHOPMHPOBATH KOMIUICKCHBIH MOIXOX
B M3YYCHUH HHCTUTYTA COYyYaCTHSL.

Tabnuuya 1.
Iepuoan3anusi MICTOYHMKOB HHCTUTYTA COY4YaCTHUSA
I'on m3panus Ha3spanue ucroynnka
1016 . Pycckas [IpaBna
1617 1. YcraBHas KHUTA paz00HHOrO MpHKa3a
1649 1. CobopHoe ynoxeHue
1715 . ApTHKYJ BOUHCKUH
1842 T. VYcras 6marounHus
1845 . VY0XKeHUH 0 YrOJIOBHBIX U UCTIPABUTENIbHBIX HaKa3aHHSIX
1903 r. VrosnoBHOE ynoxeHHe
1910 r. WHCTpyKIMSA YMHAM CBICKHBIX OTAEIECHUH
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HHCTUTYT COYYACTUA B IPECTYIVIEHUN
B KOHTEKCTE CPABHUTEJIBHOI'O-ITPABOBOI'O
AHAJIN3A 3AKOHOJATEJIBCTBA POCCHHA
N 3APYBE/KHBIX CTPAH

Heuaee Hukuma Cepzeesuu

acnupanm,
Tocyoapcmeennwiti ynugepcumem "Ifyona”,
P, 2. [lybna

I'nywkoe Anexcanop Heanoeuu

0-p 10pud. Hayk, npogheccop,
Tocyoapcmeennwiti ynugepcumem "Ifyoua”,
P, 2. Jlyona

BOonBIIMHCTBO YrOJOBHBIX 3aKOHOJATENBCTB CTpPaH 3amajga pery-
JUPYIOMUX HHCTUTYT COYYacTHs CTPOUTCS Ha AKIECCOPHOW TEOpHH,
Takux Kak, Hanpumep, OPI", @paniuy, 1 B yroJoBHBIX 3aKOHOAATEIbCTBAX
Coenunennsix llITaToB AMepuky.

JanHas Teopus Oputa 3akoHOAaTeNnbHO odopmieHa B YK @panmmn
1810 roga ¥ MCXODUT M3 MPHU3HAHUS AKIIECCOPHOIO, TO €CTh HECAMOCTOS-
TEJILHOTO, IPUAATOYHOTO XapakTepa coydactust [2, C. 45]. Tak, dpaniy3ckuii
kpumuHanucT I'appo otmeuan: «CoyuyacTue UMeEET BIOJHE aKLECCOPHBII
XapakTep: 3aBUCHT OT TJIaBHOTO JEHCTBUS M OT HETO 3aUMCTBYET CBOH
MIPECTYIHBINA XapaKTepy.

B mpouecce cBoero pa3Butusi AKIecCOpHas TEOPHsl COY4acTusl IpeTep-
Tesna onpeAeIeHHble U3MEHEHUS U CTajla TUMUTUPOBAHHON. JIMMUTHpOBaH-
HOCTb BBIPA)Ka€TCsl B TOM, YTO OTBETCTBEHHOCTH COYYaCTHHMKA JOCTaTOYHO,
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9YTOOBI ITIABHOE AESTHIE OBIIO MPOTHBONPABHEIM M HE 00513aTEIFHO BUHOBHBIM
(B cimydae HEBMEHSIEMOCTH). [IpuMepoM JIMMHUTHPOBAHHON aKIECCOPHOCTH
MokeT cykuth § 29 YK ®@PI, B COOTBETCTBHHM C KOTOPHIM KayKABIH Y9aCTHHUK
OTBEYACT 32 CBOIO BUHY O€30THOCHTEIBHO K BUHE APYTOTO.

B aHanornyHOM HampaBICHHH Pa3sBUBACTCA M HMHCTUTYT COY4acTHs
B OpaHIy3CKOM YrOJIOBHOM TpaBe. Tak, COOTBETCTBUM C AKLECCOPHBIM TOHU-
MaHHEM MPHUPOABI COyYacTHs, OTBETCTBEHHOCTh COyYacTHHKA 00YCIIOBJIEHa
JBYMsI 0OCTOSITEIICTBAMH:

a) pealbHBIM COBEPLICHUEM HCIIOJHHUTEIEM OKOHUYCHHOTO IPECTYILICHUS
WM K€ HaKa3yeMOoTro MOKYIIEHUs Ha HETO;

6) coBeplICHHEM HCIOIHUTENIEM NPECTYIUICHUS WM IpocTynka [15,
C. 528].

B sToM cnydae, ecTh cxoxkecTh ¢ PocCHIICKMM 3aKOHOAATENBCTBOM,
€CIIM TTIaBHOE JIESTHHE, T.€. OOBEKTHBHYIO CTOPOHY COCTaBa IMPECTYIICHUS,
COBEPIINUT HEBMEHIEMOE JIMLO, TO MPECTYIICHUE COBEPLUICHO €AHHOINYHO,
MIOCKOJIBKY HEBMEHAEMOE JIULIO U JIMLO, €r0 UCIOJIb30BaBIIEe, HE SBISIOTCS
COy4aCTHHKaMH. XOTs, I€HCTBUTENBHO, OCIEAHEE MOAIEKUT OTBETCTBEH-
HOCTH.

@®paHIly3ckas JOKTPUHA COYYacTHs, CTPOMTCSA Ha NMPUHIUIAX aKIec-
COpPHOCTH U 3aBHCHMOCTH OTBETCTBEHHOCTH COYYAaCTHHKOB OT IOBEHCHUS
1 OTBETCTBEHHOCTH HcrnoiaauTend npectyienus [§, C. 145]. CoydacTHuK —
3TO JIMIO0, KOTOPOE AaKIIECCOPHO MPHUCOCTUHSIETCS K COBEPIICHUIO
NPECTYIJICHUs] Ha3BaHHBIMU JIMIIAMH, MIPOBOLMPYS MK o0jeryast ero ocy-
miectienue [10, C. 371].

U3 aroro ciexyer, 4To, BO-NEPBBIX, MOBEICHHE, KaK HCIOIHHUTENS,
TaK ¥ COY4aCTHHKA UMEIOT OJIHY U Ty K€ KBaJH(UKAINIO; BO-BTOPBIX, €CIH
TIOBEICHUE HCIIOJNHHTENS] HE MOMJEKHUT KBUIM(PHKALUM B YrOJIOBHOM
TIOPSIIIKE, TO JIMIO, KOTOPOE COJEHCTBOBAIIO MM KaKUM-TO 00pa3oM IIOMOTaJIo
CBEPILICHUIO NPECTYIUICHUS, COYYaCTHUKOM HE SIBJISIETCSI.

Kak yxe ormedanocs, 4to, XoTs B YK ®@panunu u 0003HauEHbBI BUIBI
COYYaCTHHKOB, OJHAKO B OTJIMYHE OT POCCHICKOTO YTOJIOBHOTO 3aKOHA,
B YTOJIOBHOM 3aKOHOJaTelIbcTBe DpaHINK OTCYTCTBYET CTpOifHAs cucTeMa
JIEJICHUsT COYYaCTHUKOB MPECTYIUICHHUsE Ha BHbI [6, C. 249].

B YK ®panmmu permaMeHTanysi COy4aCTHUKOB HOCUT (hparMeHTapHBIN
XapakTep, TaK COYYaCTHUKH KIACCH(UIMPYIOTCS HEMOCPEACTBEHHO Ha
UCTIONHUTENSL M CcOydacTHUKA. McrmonHuTeneM NpecTyIUIEHUs SBIISETCS
JIUIO, KOTOPOE€ COBEpIIAET MPECTYNHOE IEUCTBUE, MBITAETCS COBEPLIMTH
npecryruienne wiu npoctynok [10, C. 37]. U, xoTs, onpeeneHue TepMUHa
«COYYaCTHHK» BO (DPAHILy3CKOM YrOJIOBHOM 3aKOHO/ATENIbCTBE OTCYTCTBYET,
TEeM He MEHee, B COOTBETCTBHH cO cT. 121-7 VK coy4acTHUKOM NpecTyIIIeHUs
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WJIN TIPOCTYTIKA CUUTAETCA JINI0, KOTOPOE YMBIIIIEHHO OKa3aHHEM ITOMOIIN
00JIer4nII0 X MOATOTOBKY MIIH ero coBepreHue [11].

BonbIIMHCTBO OUCKYCCHH B MPaKTHKE (PPAHILy3CKUX CYIOB CBS3aHO C
KBaJM(UKAIWEH JeHCTBHI COyJacTHHKA TIpU dKcuecce ucnomHuTens. Vicxons
13 aKIECCOPHON TEOPHH COYYacTHs, 3TO IPUBOJUT K TOMY, YTO 3KCIECC HC-
TIOJIHUTENS 3aCUUTBIBAacTCs M coydacTHUKY. 1o nelictByromemy YK @panuuy,
COTJIACHO AKLECCOPHOM MPUPOJE COydyacTHs, COYYaCTHHK MOICKUT TaKOMY
e HaKa3aHHIo, uTo U ucrojauutens [5, C. 115].

VYronoBHO-IpaBoBasi JOKTpUHA ['epMaHMM, KOTOpas TakkKe HCXOIUT
U3 aKIECCOPHOH Teopuu, COyyacTUEM IPU3HAET Y4acTHE HECKOJIbKUX JIUI]
pa3iuuHBIM 00pa30M B COBEPILEHUHU YMBIIUICHHOTO IPECTYITHOTO JCSHUSL.

B repmanckom YK, xak u B YK ®panuun, oTcyTcTBYyeT 3aKOHOAA-
TenpHas AeduHuMA coydactusi [9, C. 67]. B neicTByromeM yrojioBHOM
rxonekce OPT" 1971 1. (B pen. 1998 r.) pernamMeHTUpPYIOTCS BHIB COYIaCTHUKOB
1 OCOOCHHOCTH MX HaKa3yeMOCTH. B COOTBETCTBHH C yroJOBHO-TIPaBOBOH
TeopHel, TEepMaHCKHM 3aKOHOAATEIhCTBOM M MPABOIPUMEHUTEIbHON
MIPAaKTHKOHN BBIACIAIOTCS JIBE OCHOBHBIE ()OPMBI COBMECTHOTO yJacTHs B
MIPECTYITHOM JAESHWH, 3TO, BO-TIEPBBIX, HCIOIHHUTEIBCTBO, & BO-BTOPBIX,
MOJICTpeKaTenbCTBO U MocobHmdecTBo [1, C. 119]. B rmase Tpetseit YK ®PI”
YKa3bIBAETCS MOHITHE HCIIOMHUTENbCTBA (§ 25) KaK MCHOIHUTENh HaKa3bl-
BaeTCs TOT, KTO COBEpIINAeT NMPECTYNHOE HCSHHUE caM WM MOCPEICTBOM
JIpYroro JWia, ToJCTpekarenbcTBa (§ 26) Tak ke Kak HUCHOJHUTENb
HaKa3bIBa€TCS IOACTPEKATeNb, KOTOPBIH MpPEIHAMEPEHHO IOACTPEKaeT
Jpyroe JUIO K NpeHaMEePEHHOMY COBEPIICHHUIO IIPOTHBONIPABHOTO JICSHHS,
u mocoOHMuYecTBa (§27) Kak MOCOOHMK HAKa3bIBa€TCS TOT, KTO TIpe-
HaMEpEeHHO COAEHCTBOBAJ APYTOMY JIMIY B IPEJHAMEPEHHOM COBEPIICHUH
MIPOTUBONPABHOTO AestHus [12].

TeM cambIM, HEMELKHH 3aKOHOJATEINb yJeNseT OCHOBHOE BHUMAaHHUE
HE Ha JIMYHOCTb, & Ha AESTEIHHOCTh, COCTABIIAIONLYI0 OOBEKTHBHYIO CTOPOHY
COYYJacTHSL.

Ha ocHoBe AKIeccopHO# TEOpHH HMOCTPOCHO YTOJOBHOE 3aKOHOIA-
TeIbCTBO GOJIBIIMHCTRA TAaTOB B AMepuke. Tak, mo YK mrrara Hero-Mopk
COYYaCTHHK — 3TO JIMIIO, KOTOPOE «II0JICTPEKAeT, MPUKA3hIBAaCT, HACTAHBACT HA
COBEPIICHNY MPECTYIUICHHUS HITH YMBIILIEHHO TOMOTAET) HCTONHATEO [ 13].

ITo obmemy mpaBy Bce COYYaCTHHKH JEJSATCS Ha 2 TPYIIIBL:
WCTIOJTHUTEIHN U TIOCOOHHKH.

HcnonnureneM B aMEepUKaHCKOM YrOJIOBHOM IpaBe IPU3HAETCA HE
TOJIBKO TOT, KTO CaM COBEpLIAET MPECTYIUIEHUE, HO U TOT, KTO MCHOJIb3YET TaK
Ha3bIBAEMOT0 «HEBMHOBHOT'O areHTa» (ICUXHYEeCKH OOJIbHOTO I peOeHKa)
1 BOOOILIE JIMIO, B ACHCTBUAX KOTOPOrO OTCYTCTBYET BHHA (IIOCPEACTBEHHOE
MIPUYUHEHUE Bpe/a).
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B cBoro ouepenp NCTIONHUTENH ASIIATCS Ha: UCTIONHITeNeH 1-i u 2-i cTe-
MIEHEN.

Wcnonnurens 1-i creneHu - 3TO JIMLO, KOTOPOE CaMO COBEPIIAET
npectymieHne. Eciu HECKOIBKO JHII yYacTBYIOT B COBEPIICHHH OTHHX
MIPECTYIIHBIX NEHCTBUI, TO BCe OHH OyIyT HECTH OTBETCTBEHHOCTH Kak
coucrnonauTeny. OIHAKO U TIPU Pa3HOPOIHBIX JEHCTBUSAX MOKET HATH PEUb
0 COHCIOJNHHUTENbCTBE. Takke NMPU3HAIOTCA UCIONHUTENSIMH |- cTeneHn
OMOCPEOBaHHbIE UCIOTHUTEIN (KOTAA I COBEPIIEHUS MPECTYIUICHUS UC-
MOJIB3YIOTCS JIE€TH, HEBMECHSEMbIE, )KUBOTHBIE, TEXHUUECKUE TIPUCTIOCOOIICHIS).
OTBETCTBEHHOCTh HACTYIIAET, €CJIM Y JIMIA ObLIO HAMEPEHUE COBEPLINTH Ipe-
CTYyIUICHHE.

VicnionHuTens 2-# CTENEHH - JIUI0, KOTOPOE OKa3bIBAJIO TIOMOIIb WIIH
colleiicTBHE BO BpEeMsI COBEPIICHHS MPECTYIUICHUS HIIH B TOM K€ MeCTe.

B cBoto oduepenp TOCOOHUKH JeNATCs Ha:

1) TTocoOHuK 10 aKTa COBEPLICHHS MPECTYIUICHHUSI — 3TO JIUIO, KOTOPOE
ITOMOIIIBIO, COBETAMH OKA3bIBANO COJICHCTBHE B COBEPIICHHH IPECTYIUICHUS.
[Momomp 3akmovaeTcss B MPEIOCTABICHUN TEXHHMUYCCKUX, MaTEPHATBHBIX
CPENCTB, CKIIOHGHHH K COBEPIICHHIO TpecTyIureHus. OTimane mocoOHMKa
OT WUCIIOJHUTEIS 2-i CTENEHU B TOM, 4TO MOCOOHHK HE JOJI2KEH OKa3bIBaTh
TIOMOIIb B MOMCHT U Ha MECTC COBEPIICHUA NPECTYIIIICHUA.

2) IlocoOHuk mocne ¢akra COBEpIICHHUS TMPECTYIUICHHS — 3TO
YKPBIBATEJIH JIULI, COBEPIIMBIINX MPECTYIJICHHE. ITOT HOCOOHUK MOMOTaeT
HCIIOJTHUTEISIM ¥ TIOCOOHHMKaM JI0 (pakTa COBEpIICHHs TIPECTYILICHHs n30exKaTh
MTOUMKH, TIPEIaHus CYIy, HECCHHUS] OTBETCTBEHHOCTH U HAaKa3aHUS. JTO MOXKET
OBITh BCSIKasl MOMOIIB (TeXHUYeCKas, (rHAHCOBas, a TAaK)Ke aKTHBHEIC JeH-
ctBus B panbcudukaiun gokaszarenscts) [7, C. 134].

B VK oTaenpHBIX MITATOB MOSIBHIJIOCH TaKKe JEICHHE COYYaCTHHKOB
Ha TOZCTpeKaTesel 1 TOCOOHMKOB B CHITY BIMSIHUSI KOHTHHCHTAJIEHOTO TIPaBa,
TJie TaKoe JelieHHe MPOBOAMUTCS. B npyrux mrarax (GUTypHl MOCOOHUKOB U
MOJICTPEKATENEH NIO-IIPEKHEMY HE BBIIEIISAIOTCS.

B HEKOTOPBIX YIOJIOBHBIX KOJACKCAX IMITATOB, HC IIPOBOJUTCA JACIICHUEC
COYYaCTHHUKOB Ha BUABI, a BCE OHU MMEHYIOTCA «OCHOBHBIMU YHYaCTHHUKaAMM)).

Tak, cormacho ct. 31 YK mrara KanudopHuus, «Bce nuia, 3amHTEpe-
COBAHHBIC B COBEPIICHUM TPECTYIUICHNA, BHE 3aBUCUMOCTH OT TOTO, 6y}1€T JIN
0HO (heNOHMEH MM MHUCAUMHHOPOM, HEITOCPEICTBEHHO JIH OHU COBEPINAIOT
JiesiHUe, TpeJCcTaBisioee co0oi mpecTyluieHHe, JUOO IOMOTalT HIIH
CHOCOOCTBYIOT €r0 COBEPILICHHIO JIN0O, €CIIM OHM HE IPUCYTCTBOBAIH, HO
JIaBaJIM COBETHI WJIM MOOLIPSIM K €ro COBEpUICHHIO, & TAaKXKE BCE JIMILIA,
KOHCYJBTUPYIOIIKE, JAIOLIUE COBETHI WU MOOMIPSIOIIKE JeTel B BO3pacTe
10 14 ner, coBepIIUTh JI000€ TPECTYIUICHHE MM KOTOpPBIE HCIIOIb3YIOT
MOIIICHHAYECTBO, YXUIPEHUS WIH CHUIY, COCTOSHUE OIbSHCHUS MU WHBIM
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crocoOOM 3aCTaBISIOT KaKoe-JHMOO JIMIIO0 COBEPIIUTD JI000E TPECTYIICHHE
WIN KOTOPBIE TTOCPEACTBOM yIpO3, MOJBEPIaHUs ONACHOCTH, NMPHKa3a WU
HACWIWSI IPUHYKIAIOT JPYTOE JIMLO COBEPIIUTS JI0OOE MpecTyIUIeHHE, OyayT
OCHOBHBIMH YYaCTHHKaMH JIFO00TO IPECTYIUICHHSI, COBEPIICHHOIO MOJI0OHBIM
obpazom» [14, C. 37].

TpeboBanus, OTHOCAIIMECS K MOBEACHHIO M YMBICIY COYYaCTHHKA,
BbIpabOTaHHbIE TPAIUIOHHOW aHIJIO-aMEPUKAHCKOM JOKTPHHOM, COXPaHSIOT
CUIIy B Ka4eCTBE YCJIOBHH YTOJOBHOH OTBETCTBEHHOCTH COYYacTHMKA 3a jeii-
ctBus ucnonauten [15, C. 673]. CoyyacTue JOIKHO BBIPAXKaThCS B AKTHUBHBIX
JeUCTBUSX, @ HE B MIPOCTOM NPHUCYTCTBUU HAa MeCTe NpecTymieHus. Takoe
HEBMEIIATEILCTBO HAKA3bIBACTCS UCKIIIOUUTENFHO B ClIydae, Korja y JMIa
OblIa opHUANYecKast 005 3aHHOCTb IPEAYNPEIUTh COBEPILICHUE NPECTYIUICHHSI.

AHaNOrNYHO TOMY, KaK U B AHIUINH, JIOIyCKaeTCsl COy4acTHe HE TOJIBKO
B YMBIILIJIEHHBIX, HO U B HEOCTOPOXKHBIX NpecTyruieHusx [4, C. 89]. [Ipusenem
Takoi nmpumMep. /IBa aBTOMOOHINCTa YCTPOMIN TOHKH Ha IIOCCE, B PE3YJIbTaTe
Yero oAWH W3 HUX cOmn memexona. [pyroit Boxutens OyneT oTBeYaTh B
Ka4eCTBE COYyYaCTHHKA HEOCTOPOXKHOTO MPECTYIICHNUSI.

Cdepa yromoBHOH OTBETCTBEHHOCTH 33 COYYacTHE pacUIMpseTcs
TaKXke 3a c4eT MosiokeHu YK HEeKOTOpBIX MITaTOB O TOM, YTO COYYaCTHHUK
OTBEYaeT 3a JI00bIe Pe3yIbTaThl IPECTYMHBIX JeHCTBUI HCIIOTHUTENS, €CIIN
OHU OBUIM «pPa3yMHO NPEIBUAUMBI B KaueCTBE BEPOSTHOTO IOCIEICTBUS
JTaHHBIX jeiicTBuit»y (cT. 609. 05 YK mrara Munnecora) [3, C. 233].
370 erme OAMH NPUMEP HUCTIOIH30BAHMSA KOHCTPYKIIHH «Pa3yMHOTO YETOBEKay
TIPU PEIIEHNH BONIPOCa 00 OTBETCTBEHHOCTH 32 SKCIECC MCTIOIHHUTEIIS.

[NocoGHn4ecTBO mMocie (akTa COBEpPIICHHS NPECTYIUICHHS B TEUECHUE
JIOJITOTO BpEeMEHH paccMaTprBanochk U B AHrmim, U B CIIIA kxak ocobas popma
coyyactus. OTMETHM, YTO TeIeph K€ HAMETWIACH TEH/CHIUS BBIACIUTDH
€ro B CAMOCTOSITENBHBII COCTAaB.

CamocrosiTesnsHOE TIpecTyIuleHne coctapisieT B YK mraroB npuobdpe-
TEHHE MMYIIECTBA, MOXUIIEHHOTO JPYTUM JHIOM. B 3TOM ciydae TpeOyercs
YCTaHOBIICHHE JBYX 0OCTOSATENBCTB:

1) umymecTBo ObLIO, NEHCTBUTENHHO, TOXUIIICHO;

2) 0OBHHSEMBIH IOIYYWII €r0 BO BJIAQJCHUE WM PACTIOPSDKCHHE XOTS
Obl Ha caMo€e HeMpoAo/KUTENBHOE Bpems [3, C. 233].

Crout cKa3aTh, Ui OTBETCTBEHHOCTH 3a NMPHOOpETEHHE MOXHUIIIEHHOTO
JpYyruM MMYyLIECTBa He TpeOyeTcs OOHapy>KeHHMs BHHOBHOTO B XHIIEHHH,
TIOCKOJIbKY JICHCTBUSI, IPH NMPHOOPETEHUH MOXHIIEHHOTO OYAyT CamocTosi-
TEJIHBIM MPECTYIIIICHUEM.

Takum 00pa3oM, yroJoBHOE 3aKOHOJATENILCTBO 3apyOEKHBIX CTpaH
BO MHOTOM OTJIMYAeTCs OT POCCHHMCKOTO YrOJOBHOIO 3aKOHOAATENIbCTBA
HOpMaMH Ipasa.
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B menom HE0OXOIMMO MPHU3HATH, YTO IPH CTPYKTYPUPOBAHIH HHCTHU-

TyTa COy4acTHs W KOHCTPYHPOBAHUH YTOJOBHO—IIPABOBBIX INPEATNCAHUM,
PETYIHPYIONNX OTBETCTBEHHOCTh 3a COYYacTHE, OTEUYECTBEHHBIH 3aKOHO-
JaTelb JOCTHT OONBIINX yCIEXOB, 4eM HHOCTPaHHbIE HOPMOTBOPIIBL.
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AHHOTa[II/lSI. B cratbe AHAJIM3UPYIOTCH HpO6J’I€MBI npenoaaBaHuAg
IOPUANYCCKUX AUCHUIIIMH B BBICHINX yLIeGHI)IX 3aBCICHUAX HH)I(CHCpHOfI
HarpaByieHHOCTH. OGOCHOBBIBAETCSI HEOOXOAUMOCTH KPUTHIECKOTO MEPEOCMBbI-
CJICHUA TOAXOJ0B K MNPEINOoJaBaHUIO OPpUIUYCCKUX AUCHUIIIIMH B HHXKC-
HEPHBIX BY3aX, NOJYEPKUBAsl HU3KUN YPOBEHb IIPABOCO3HAHUS U IIPABOBOMU
KyJNbTypHI CTyeHTOB. O003Hauast CTEeNeHb OCTPOTHI IPOOIIEMBI, TIPeIaratoTCs
CBOMU IIYTH MOBBIIICHUA O6H1€FO YpPOBH:A HpaBOBOﬁ I'PaMOTHOCTHU CTYACHTOB.
B pe3yJIbTaTe MCCICA0BAHUS ObUIH CACJiaHbl CJCAYIOIIUE OCHOBHBIC
BbIBOJIbI: OCHOBHBIMHU HEJISIMU TMPENIOJaBaAHUA HOPUANYCCKUX AUCHUIUIMH B
HWHIXCHCPHBIX BYy3aX SBJIAKOTCS HOBBIIICHUC HpaBOBOﬁ T'PaMOTHOCTH U TIpaBO-
CO3HaHHUA CTYACHTOB; IMOATOTOBKA CHCLUATINCTOB, CIIOCOOHBIX OKa3bIBaTh
MPAaBOBYIO MOAACPIKKY B OTpAC/IU; AHUAJICKTUYCCKAA CBA3b MCIK/AY YPOBHEM
IIPaBOBOI'0 CO3HAHUA CTYACHTOB U KAYECTBOM UX HOPHUANYICCKOIO o6p33013aH1/1;1
SIBIISIETCSl OJJHUM U3 KITFOYEBBIX (PakTOpPOB A GHEKTHBHOTO 0Opa30BaTEIHLHOTO
rporiecca.

Abstract. The article analyzes the problems of teaching legal disciplines
in higher educational institutions of engineering orientation. The necessity
of a critical rethinking of approaches to teaching legal disciplines in
engineering universities is substantiated, emphasizing the low level of legal
awareness and legal culture of students. Indicating the degree of severity
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of the problem, the authors propose their own ways to improve the overall
level of legal literacy of students. As a result of the research, the following
main conclusions were made: the main objectives of teaching legal disciplines
in engineering universities are to increase legal literacy and legal awareness
of students; training of specialists capable of providing legal support in the
industry; dialectical connection between the level of legal consciousness
of students and the quality of their legal education is one of the key factors
of an effective educational process.

KnroueBrle cioBa: IMpaBoBasd KYJIbTypa, CTYACHTHI; TEXHUYECKUMN By3;
MIPpaBOBasi FPaMOTHOCTh; IPABOBOE CO3HAHME; TIPaBoOBast KyabTypa; MO MAIN.

Keywords: legal culture; students; technical university; legal literacy;
legal consciousness; legal culture; MF MADI.

[Ipobnema ypoBHS NHpaBOBOH KyJIbTYyphl M TIPABOBOTO CO3HAHHS B
Poccun n B Mupe Bcerna aktyainbHa. He3Hanne npaB u 00S3aHHOCTEH seaet
HEBO3MOXHBIM JOCTIKCHHE IOPUANYECKH 3HAYMMBIX LW, HE3aBUCHMO
OT TOTO, B KaKOi NMpaBOBOIl cuCTEME JKMBET YEJIOBEK. JTa MpodiaeMa Xapak-
TepHa He ToJIbKo Ju1s Poccuu, HO Taxoke u 11t cTpaH Esponsl, CIIA u apyrux.
Camplii 1eiCTBEHHBIN HHCTPYMEHT JUTS PEIIEHHS 3TOTO BOIIPOCA — ITOBBIIICHHE
mpaBoBo# rpamoTHOCTH. B Poccun 6a30Bble OCHOBBI NPAaBOBOW TPaMOTHOCTH
3aJI0%KEHBI €lI€ B IIKOJIBHOW MpOorpaMme, HO, Kak MOKa3bIBaeT IMpPaKTHKa,
3HaHUS IIKOJIFHUKOB B 00JAacCTH mpaBa ()parMEHTapHBI U MOBEPXHOCTHEI.
IOpunuueckre By3bl IpeiIaraloT OTIMYHYK) BO3MOKHOCTh BUEpAIIHUM
IIKOJIbHUKAM KAa4eCTBEHHO MOBBICUTh YPOBEHb IOPUIMUYECKUX 3HAHWH, HO
KOTZIa pedb HJET O CTYJEHTaX TeXHHYECKHX BYy30B, IIpoOeMa MOBBIIICHHS
YPOBHS IIPaBOBBIX 3HAaHMIT BCTaeT Hanbosiee ocTpo. B mocnetne necsatueTus
B CBSI3H CO CIIEIM(UKOH COIMATbHO-3KOHOMUYECKOTO Pa3BUTHS T'OCYlapcTBa
3HaUEHUE MNPaBOBOM TI'PaMOTHOCTH CTYAEHTOB Bo3pacTaeT. Kak crpaBeminso
oTMeuaeT KoBOEHKO, «B CETOMHAIIHEH Cpelie CTYyJACHTaM TEXHHYECKHX BY30B
4acTO MPUXOIUTCS CAMOCTOSTENBHO KOHTPOJIUPOBATh BECH IPOU3BOJICTBEH-
HBIM IIPOLECC, BKIJIIOYAs 3aKIIOYEHHUE DPA3IMUYHBIX JIOTOBOPOB IOCTaBKH,
a Tak)Ke UM HeOOXOIUMBI IMNPOKYE 3HAHWS B TAKUX OOJIACTSX, KaK TPYIOBOE,
(hrHAHCOBOE, TPAXKJAHCKOE, YTOJIOBHOE MPaBO, 3aKOHOB O 3alIUTE TPaB IOTpe-
Ourenei u T.1.». [4, c. 308-310 ]

Cyzd 1o oneITy NpenoAaBaHus PaBOBbIX AUCHUILINH CTyaeHTaM M®
MA/I, oxauM 13 GakTOpOB, MPEMSTCTBYIOINX KaueCTBEHHOMY 00y4YEHHIO
CTYZI€HTOB IPaBOBBIM BOIPOCAM, SBJISETCS HAIMUYKME IPABOBOTO HUTMIN3MA B
nx cozHaHuU. Oco0oe OTHOIIEHHE K JIeATENFHOCTH OpPraHOB IrOCyJapCTBEHHON
BJIACTH, HEBEPHE B CHJIY 3aKOHA, BOT YTO XapaKTEpHO Ul OyIyIINX MHXKE-
HEpoB. DTO HEBEPUE CBA3AHO, B MEPBYIO OUEPElb, C HU3KOH IOpUANYECKOI
IPaMOTHOCTBIO CTyAEHTOB. HecMOTpsi Ha M3ydeHHE, B paMKax IIKOJBHON
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MPOTpaMMBI, TaKUX IPABOBBIX AHCIUIUINH, Kak «CoIraibHBIE HAYKI,
«OcHOBHI TIpaBay, «O0mecTBo3HaHKe», «[lonMTHKA 1 TIpaBo» | Ap., OHA BCE
emeé ocTaroTcs HE OCBEAOMIICHHBIMH O MEXaHM3MaxX pa0OTHI BaKHEHIIHX
WHCTHTYTOB TOCYNApCTBEHHOI BiacTu. B To ke BpeMs, HENb3sl OTPHUIATH
Hangre (akTOB HAPYIISHHS IIPaB U CBOOO] YeIIOBeKa U TpakJaHnHa B PO.
JlanHoe 0OCTOSATENBCTBO W SBIACTCA ONHUM W3 HETATHBHBIX (aKTOPOB,
BIIMSIIOIMX HA Pa3BUTHE MPaBOBOIO HUTHWIIM3Ma Cpelu CTyAeHToB. Ompoc
cryneatoB M® MAJIU moka3biBaeT, 4TO OOJBIIMHCTBO U3 HHUX CUYHTAIOT
U3yYCHHUE IpaBa HEOOXOMUMBIM M 00A3aTCIBHBIM, MOCKOJBKY IpPaBOBBIC
3HaHUS MIOCTOSIHHO UCITIONB3YIOTCS UMHU B NOBCEAHEBHOM KM3HHU, a TaKKe
OyIyT MCHOJIB30BaThCS B JANbHEHIIEM B MPO(ECCHOHAIBHON AESITEIbHOCTH.
B CBSI3M C BBIICU3IIOKEHHBIM MPEACTABISIETCS] HEOOXOIUMBIM OTMETHTH,
YTO OJHOW M3 OCHOBHBIX 3aJad NPEHOIaBaHUS IPABOBHIX IUCIMIUINH B
TEXHUYECKUX BY3aX SBILSIETCS TIOBHIIICHHE MIPABOBOM TPAMOTHOCTH CTYCHTOB,
TIOBBIIICHNE WX MPaBOBOW KyJIbTYPHI M MPAaBOCO3HAHMSA. Peamm3arus 3THx
3aad BO3MOXKHA, B IIEPBYIO OUYepeNb, IyTEM pPa3bsCHEHNU CTYACHTaM CYTH
UX TIPAaBOBOTO CTAaTyca M MEXaHW3Ma 3allUTHI IIPaB M CBOOOJ YEIOBEKa U
rpaxaanuHa. [5, c¢.123] Bompoc 0 BaXHOCTH MpenoJaBaHUs MPABOBBIX
quctumiid B M® MAJIM wacto momuumaetcs. [Ipennaratorcs camble
pa3HooOpa3Hbie METOABI OOpHOBI C MPABOBBIM HUTHIU3MOM CTYICHTOB:
IOPUIMYECKOe 00pa3oBaHKE, MPABOBOE BOCHHMTAHUE, (POPMHUPOBAHHE YBa-
KEHHS K 3aKOHY, Pa3BUTHE COTPYIHHYECTBA 0OPa30BaTENbHBIX YUPEKICHHH
C IPYrMMU UHCTUTYyTaMu obniectBa. ClieyeT COTIacuThCS C TEM, UYTO Kade-
CTBEHHAsl MOATOTOBKa BBICOKOKBATHU(DUIMPOBAHHBIX KaJpOB B IPaBOBOI
ctepe sBisieTcss omqHIM U3 3()(HEKTUBHBIX CIIOCOO0B OOPHOBI C TPaBOBBIM
HUTWIM3MOM. Bens B Oymymiem oHH OyayT paboTaTh B pa3iH4YHBIX TOCY-
JApCTBCHHBIX OpraHax W OyIyT aKTHBHO YYaCTBOBaTh B Pa3padOTKe TexX
WK MHBIX HOPMATHBHO-TIPABOBBIX akToB [3].

OdeBHIHO, YTO TPaBOBas KyNbTypa (GOpMUPYET B YeTOBEKE, MPExXIe
BCET0, YBOXHUTEIHHOE OTHOIICHHUE K IMPABOBOM CHCTEME TOCyIapcTBa, KOTOpoe
BBIPA)KAaeTCsl B 3HAHUM CBOMX IPaB M 00sS3aHHOCTEH KaK y4aCTHHKA IPaBO-
OTHOIIEHHH, (POPMUPYET OCHOBHI YBOKUTEIFHOTO OTHOIIECHHUS K HeMy. Bee
9TO 00pa3yeT Tak Ha3bIBAEMOE «IIPAaBOBOE MOBeAeHHE». Tarke, mpaBoBas
KyJnbTypa JaeT BO3MOXXHOCTH (DOPMUpPOBATh B CO3HAHWHU JIIOJIEH TaKoOro
TIOHSTHSI, KaK IOPUINIECKasi OTBETCTBEHHOCTh, HEMPHUATHE IECTPYKTUBHOTO
moBeIeHNs B chepe mpaBa Kak CO CBOCH CTOPOHBI, TaK M CO CTOPOHBI APYTHX
s [1, ¢. 125-131].

B T0 xe BpeMs1, aHATU3UPYs OMBIT MPETIOIABAHMS IPABOBBIX AUCIUTLIHH
B M® MAJIN, Henb3s HE OTMETUTh 3aMHTEPECOBAHHOCTH CTYAECHTOB B
W3YYCHUH IOPHIUYECKUX BOIPOCOB, CBA3aHHBIX C WX Oymymied mpodec-
CHUOHAJIBHOH AeSATeNbHOCTbI0. He BBI3BIBAET COMHEHUI, UTO BBICOKUM YPOBEHb
MPaBOBOM KYJBTYphl CTYIAEHTa TEXHUYECKOrO By3a JOJDKEH CTaTh OJHOM
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13 TIEPBOOYEPEIHBIX 3a7ad B INPENoJaBaHUH. VICIOIb30BaHNE PA3IMYHBIX
MIPUEMOB B y4eOHOM IPOLECCE CHOCOOCTBYET MOBBIICHUIO YPOBHS NPaBOBOH
TPaMOTHOCTH, OCHOBaHHOW Ha 3HaHWHW NpaB M oOs3aHHOCTEH. OgHHM W3
MIPUMEPOB NEAArOTUYECKOTO OIBITa 10 MOBBIICHUIO MPABOBOW KYJIbTYPHI
1 mpaBoco3HaHus cryaeHToB M® MAJIN crano mpuBIeYeHHE CTYICHTOB
MIIQIIIMX KYPCOB K YYaCTHIO B Pa3IMYHBIX MEPONPHATHAX, HOCBIMIEHHBIX
UX KOHCTUTYIIMOHHBIM IIpaBaM M 00s3aHHOCTSM. CTYIEHTBI CTapIINX KypcoB
TOTOBSIT Al HUX MOJAPOOHBIE PEKOMEHJAIMU 10 OCHOBAaM POCCHICKOTO
3aKOHOJATEIbCTBA, B YACTHOCTH, 0 TAKMM BOIIPOCaM, KaK peanu3anyus npasa
Ha 00pa3oBaHue, COIMaIbHOE 00ecTieYeHHe, IPaBo Ha TPYA, Ha KIS U T..
Heo0xonuMo Takxke yalie OpraHH30BBIBAaTH BCTPEUYH C IMPEJICTABUTEISIMU
IIPaBOOXPAHUTEIIbHBIX OPIraHOB.

BaxHo Takxke B y4yeOHOM MpoILEcce HCIIONB30BaTh Pa3HOOOpa3HbIC
(OpMBI 1 METOIBI 00y9EHHS, KOTOPBIC MO3BOJIIIIN ObI CTYACHTAM TEXHHIECKUX
By30B Oojee 3((EeKTHBHO ycBaWBaTh IPaBOBBIC 3HAHWA M CHOPMUPOBATH
HaBBIKH, HEOOXOAUMBIE B Oyaymmiem At paboThl B TPYAOBBIX KOJIJICKTHUBAX.
[2, c. 55-60].

Hcxonst n3 BBIICU3II0KEHHOTO, MOYKHO CAEJIATh CIEAYIOIINE BBIBOIBI:

1. OcHOBHBIMUH HnesMHU MnpenoJiaBaHusd MPaBOBBIX AWUCHUIIIMH B TCXHU-
YECKUX BYy3aX SBIIOTCS IOBBIILIEHUE IIPAaBOBOM I'PAMOTHOCTH, IIPABOBOMU
KyJbTYpPbl U MPABOBOI'O CO3HAHMS CTYAEHTOB, IMOArOTOBKA CIEIHAIMCTOB,
CHOCOOHBIX OKa3bIBaTh IPABOBYIO TOAJEPIKKY B cepe NPOMBIIIIEHHOCTH,
pa3BuTHs UHGYOPMAIIMOHHBIX TEXHOJIOTHH, 3KOJOIHYCCKOr0 MEHEKMEHTA,
UT. I.

2. AHaIM3 NaHHBIX, MOJYYEHHBIX B pE3yJbTaTe ONpoca CTYICHTOB
WHKCHEPHBIX CIICIMAILHOCTEH, MMOKa3al, YTO OCHOBHBIM (DaKTOPOM, CAEp-
KMBAIOIINM TIOBBIILIEHHE YPOBHSI IIPaBOBON TPAaMOTHOCTH, SIBIISIETCS TIPABOBOM
HUTHIIN3M, KOTOPBIH SIBIISIETCS] OTPaXKEHNEM MacCOBOTO PABOBOT'O CO3HAHMS.

3. AKTHUBHAsI IPOCBETUTEIbCKAS ACATEIBHOCTh NPABOOXPAHUTEIBHBIX
OpraHoOB 6y,l:[eT HUMETH MPAMOEC BJIMAHUE HA YPOBECHL IMPABOCO3HAHUA M, KaK
CJIEJICTBHE, HA yPOBEHH IMPABOBOIl IPaMOTHOCTH OYIYIINX CIICI[HATINCTOB.

4. B kagectBe OmHOTO W3 3((EKTHBHBIX METOJOB H CIOCOOOB
TIOBBIIICHUA TPABOBOI'0 CO3HAHHUA CTYJACHTOB MJIAJIIINX KypPCOB, MPEAJIaracTcsa
BOBJICUCHHUEC CTAPIIECKYPCHUKOB B ITPOLECC UX MPAaBOBOTO ITPOCBECUICHUA.
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2.4. YTOJIOBHOE ITPABO U KPUMHUHOJIOT' U4,
YI'OJIOBHO-UCITOJIHUTEJIBHOE ITPABO
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HAJIOI'OBBIX IPECTYILIEHUAM
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ASPECTS OF CRIMINOLOGICAL AND FORENSIC
CHARACTERISTICS OF TAX CRIMES

Tatyana Skvortsova

Master, Far Eastern Institute (branch)

Federal State Budgetary Educational Institution of Higher Education
VGUYU (RPA of the Ministry of Justice of Russia) in Khabarovsk,
Russia, Khabarovsk

Annoramusa. KpumuHaneHast 00CTaHOBKA B cpepe HAIOrooOIoKeHHE Ha
TIPOTAKCHUU PsAZia JICT XapaKTCPU3yeTCs pOCTOM MPECTYITHOCTH, €€ MaCCOBbIM
XapakTepom, BBICOKOM CTENEHBIO JJATCHTHOCTH. HeCMOTpSI Ha NPUHUMACMbIC
MEpHbI 10 MUHUMU3AUN HaJIOFOO6JIO)I(€HI/I$I, YKIIOHCHHUEC OT YIUIAThl HAJIOTOB
MPOAOJIKACT OCTABATHCA CJIO>KHOM SKOHOMUYECKOH K HpaBOBOﬁ HpO6J‘IeMOI7L
B cratbe paccMaTpuBarOTCA OCHOBHBIC CIIOCOOBI 06Hapy)KeHI/IiI HaJIOTOBbLIX
NIPECTYIUIEHUH, UX CIIEIBI.

Abstract. The criminal situation in the field of taxation on over the years
has been characterized by an increase in crime, its mass character, high
latency. Despite the measures to minimize taxation, tax evasion continues
to be a complex economic and legal problem. The article discusses the main
ways of detecting tax crimes, their traces.
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OCHOBHBIM TOCYJapCTBEHHBIM HHCTPYMEHTOM PETyIUPOBAHMS SKOHOMHU-
YeCKUX OTHOIICHWH W TEHACHLMH CIYXUT Hajoromas cuctema. Hamorum -
3TO HEOOXOMMOE 3BCHO SKOHOMHUYCCKUX OTHOIICHHUI B OOLIECTBE C MOMCHTA
BO3HUKHOBEHUS TOCYAapCTBEHHOCTH.

OCHOBHBIM HCTOYHHKOM (POPMHPOBAHUSI OFOJKETA SBIISIOTCS HAJIOTOBBIC
cOopbl U miarexu. C y4eToM COOpPaHHBIX CPEACTB (POPMHUPYIOTCS OCYaAap-
CTBEHHBIC M COLMAJBHBIC TIporpaMmMel U (pormp!. [TomiMo gucTo hruHAHCOBOM
(YHKIMN HaJOTOBBIA MEXaHHW3M WCIONB3YeTCsl Ui SKOHOMHYECKOTO
BO3ICHUCTBUS TOCYAapCTBa HA OOIIECTBEHHOE MIPOU3BOICTBO, €TO TUHAMHUKY
U CTPYKTYpY, 0OBeMBI WM KadecTBO mHOTpeOiieHMs. Bce 3T0 ompenmenser
HCKITFOYUTEIBbHYIO 3HAYNMOCTh HAJIOTOBOI CHCTEMBI B CTPYKTYpE TOCYIapcTBa
u oOmecTBa, HEOOXOOMMOCTh BBIIIOJHEHHS BCEMH UWICHaMH OOIIeCTBa
HAJIOTOBBIX 00S3aHHOCTEH.

Bce HanoroBele mnpaBOHapylIeHUs, NpeaycMoTpeHHble Komekcom
Poccuiickoit Deaeparin 00 aMUHACTPATUBHBIX MPABOHAPYIICHUSX (1ayiee —
KoAIl P®) [3], cormacyroTcs ¢ NpaBOHAPYIICHUSMH, yCTaHOBICHHBIMU
Hanorossim konekcom Poccuiickoit @eaepanuu [4]. Paznuna 3akmrodaercs
B ToM, 9t0 HK P® mpemxycmaTpuBaeT OTBETCTBEHHOCTH HAOTOILIATEIHITHKOB,
B KaueCTBE KOTOPBIX MOTYT BBICTYTIATh KakK (hYM3MUYECKHE, TaK U IOPUANICCKHUE,
a KoAIl P® — oTBETCTBEHHOCTh JOJXKHOCTHBIX JIML OpTaHU3alyH, [IPU 3TOM
MIPUBIICUYCHIE OPTaHU3AINH K OTBETCTBEHHOCTH 32 COBEPIICHHE HAIOTOBOTO
MIPaBOHAPYIICHHUS HE OCBOOOKIACT €€ JODKHOCTHBIX JIHI[ OT TPUBIICYCHUS
WX K aIMAHUCTPATHBHOW OTBETCTBCHHOCTH.

Opnako nmeHHo B HamoroBom kozexce Poccuiickoit @enepanuu 1aHo
OTIPEJICIICHO TOHATHS «HAJIOTOBOE MPaBOHAPYIIEHHE». TaKOBBIM SIBIISETCS
JIesTHUE, COBEPIIICHHOE BUHOBHO BOTIPEKH TPEOOBAaHUSIM 3aKOHOJATEIHCTBA
0 Hajorax u cbopax, 3a koropoe HK P® ycraHOBIieHa OTBETCTBEHHOCTb.
B oTimume oT HaNOrOBOTO MPAaBOHAPYIICHHUS 3aKOHOIATEEHOTO ONPEICTICHIS
«HAJIOTOBOTO TIPECTYIUICHUS» HE HUMEETCS, M OHO BBITEKAeT JHIIb W3
co/iep KaHU MO/I3aKOHHBIX aKTOB, @ TAK)KE aKTOB TOJIKOBAHUS 3aKOHA.

JIMYHOCTh MPECTYIMHUKA — HEHCIIONHUTENSI HAJIOTOBOM 00S3aHHOCTH.
E€ cTpyKTypHBIMU 3JIEMEHTAMU SIBIISIFOTCS CIIOCOO MTOATOTOBKU HAJIOTOBOTO
MIPECTYIUICHUS, CIIOCO0 COBEPIICHHS HAJIOTOBOTO IPECTYIUICHHS, CIIOCO0
COKPBITHS CJICJIOB HAJIOTOBOIO MPECTYIUICHHUS, CIIOCO0 MTOCTKPUMHUHATIHHOTO
MOBEACHHUS [IPECTYITHUKA — HEIJIaTebIINKa HaJoTa.
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Hanpumep, ITOMKHOCTHOE JIHIO, TaKO€ KaK T€HEPAIbHBIH AUPEKTOP
OO1mecTBa yMBIIUICHHO COBEPIIAET ACSHHUE, IPEyCMOTPEHHOE YTOJIOBHBIM
3aKOHOM, OCTaBJIAAS CIIE[bI HAJIOTOBOTO IIPECTYIIICHUS.

K umcny MHBIX MPUYMH BBICOKOTO YPOBHS JIATEHTHOCTH HAJIOTOBOM Ipe-
CTYITHOCTH CJIEAYET OTHECTH:

e 1300peTaTeNFHOCTH HATOTOBBIX MPECTYITHUKOB;

e THIATEIbHYI0 MAacKUpPOBKY COBEPILIAEMbIX MMH HAJIOTOBBIX MPECTYII-
JICHUH,

e OTCYTCTBHE SBHBIX CJIEJOB, YKa3bIBAIOUINX Ha COBEPILEHHE HAJO-
TOBBIX IIPECTYIUICHUH;

e Hajuuue OOJIBIIIOTO MPOMEXYTKA BpeMeHH (0T rojia u Ooee) Mexmy
MOMEHTOM COBEPLICHHS 1 MOMEHTOM BBISIBJICHHS HAJIOTOBOTO IIPECTYIICHNUS.

OtaenbHBIE aBTOPHI B KAUECTBE MCKYCCTBEHHBIX IIPUYHH JIATEHTHOCTH
Ha3bIBAIOT HEJIOCTATKU B JICSITEIFHOCTH OPTaHOB, B OOS3aHHOCTH KOTOPBIX
BXOJIUT PACKPBITHE HAIOTOBBIX MpeCTyIieHuii [1, C. 64].

CornacHo cratuctuke CyxpebHoro Jlemapramenra mpu BepxoBHOM
Cyne Poccwuiickoit denepaliiy 9uciio oCyXAeHHBIX 1o acT | crateu 198
B 2018 romy cocraBuio 62 yenosek, B roxy 2019 — 46 denosek, B roay 2020 —
26 yenoBek [6]. JlaHHbIe MU(PHI MOKA3BIBAIOT HAM TIOJIOKUTEIBHYIO TUHAMUKY
B 00JIACTH PACKPBITHSI HAJIOTOBBIX MPECTYIUICHUH U paboThl MPAaBOOXPAHHU-
TENbHBIX OPTraHoB.

BmecTe ¢ TeM OQHON M3 OCHOBHBIX IPUYUH CHUXKECHMS IIOKa3aTeseH
MIPOTHBOACHUCTBHUS HAJOTOBOW MPECTYMHOCTH CTAJI0 M3MEHEHHE MPOIETyp
BBISIBJICHUSI HAJOTOBBIX NPECTYIUIEHHMH W BO30YXIEHMS YTOJOBHBIX el
paccMaTpuBaeMOi KaTErOpuH, YCTaHOBJIIEHHBIX B3aMMOKOPPECIOHANPYIO-
LIMMH NIOJIOKEHUSIMU MyHKTa 3 cTarbu 32, myHkrta 15.1 ctaten 101 HK PO
u crateu 140 YIIK PO [8, c. 600].

HesHaunTtenbHple MoKa3aTeny BBISBICHHS HAJOTOBBIX MPECTYIUICHUH
HaJIOTOBBIMH OpraHaMH T10 CPAaBHEHHIO, HANPUMEp, C ITOKA3aATESIMHU JIEATEIb-
HOCTH paHee JaeWcTByomneil denepanbHON CIyKObI HAJIOTOBOW TOIHUIIMH
00ycCIIOBNIeHBI 3aa4aMy, QYHKIUAMH, a TAKXKe OTPEAesIIeMONR MU KOMIIE-
TEHIMEH HaJIOroBOTO OpraHa.

OcHOBHas 3a7a4a HaJIOTOBOTO OpraHa — HAJIOTOBOE aIMHHUCTPHUPOBAHUE
1 HAJIOTOBBIIl KOHTPOJIb, B PaMKax KOTOPOTO 3TOT OPraH MPOBEPSET IPAaBUIIb-
HOCTb UCUHCJIEHUS U JICHCTBUTEIHLHOCTD YIUIATHl HAJIOTOB M COOPOB, a NpH
HaJIMYUH OCHOBAaHMH NPUBJICKAET HEJOOPOCOBECTHOI'O HAJIOTOIJIATEIIBIKA
K mrpadHOH 0TBeTCTBEHHOCTH. C y4eTOM 3TOro HaJIOTOBBIH OpraH HE HaJIeleH
IIPaBOM IIPOBEIEHHS ONIEPATUBHO-PO3BICKHON nesiTenbHocTH (namee — OPD),
MIOCPEACTBOM KOTOPOH M BBISBISIETCS] OOJIbIIAsl 4acTh MOAOOHBIX IPECTYII-
neruit. Ilpu 3ToM MmO cBOeMy NOHMCKOBO-NIO3HABATENBHOMY MHOTEHIMATY
9TOT BHJ MPaBOOXPAHUTEIBHON AEATEIBHOCTH 3HAYUTENBHO NPEBOCXOAUT
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MEpOIPHUATHS HAJOTOBOTO KOHTPOJS, IIOJHOMOYHSMH Ha IPOBEACHUE
KOTOPBIX HaJleJIeH HAaJIOTOBEIN OpraH.

EctecTBeHHO, TMOSIBIIEHHME W POCT KOJHMYECTBA HEIUIATEIBIINKOB
HAJIOTOB — 3TO OAWH W3 Ba)KHEHININX MPU3HAKOB HEI()(HEKTUBHOCTH ICH-
CTBYIOIIEH CHCTEMBI HAIOTOOOJIOKEHUS M HAJIOTOBOTO aJMHHHCTPHPOBAHUSL
[IpotnBopeiicTBHE NEBHAHTHOMY TIOBEICHHIO B chepe HAJIOTOOOIIOKEHHUSI —
OJIHa U3 aKTyaJlbHBIX IpoOJsieM B Poccun.

CornacHo nanHbM ['eHepansHOM pokypaTypsl Poccuiickoit denepanuu
(Ha ocHoBaHMM (OpMBI (enepasbHOr0 CTaTUCTHYECKOTO HaOII0ACHUs
Ne 4-EI'C u BemomctBennoro otuera MBJ] Poccum dopmber 1-A) mo
COCTOSIHUIO Ha STHBAph-OKTA0ph 2021 rofa u OTHOCUTEIBHO COMOCTABUMOIO
IeproJia MPEIIECTBYIOIIET0 Iojla YUCIO MPECTYIUIEHUH AKOHOMHMYECKOH
HAIPaBJICHHOCTH BO3POCIIO MOYTH Ha 5,6 THIC. (THBapb — OKTA0ps 2019 T.:
97,1 THIC., stHBaph — OKTsI0pH 2021 1.: 101,7 THIC.). OKO0MO 40 % TIOCTaBIEHHBIX
HA Y4YeT TMPECTYIUICHUI YKa3aHHOW KaTeTOPHH SBIIIHCH MMU30JAMH IPECTYI-
HoW mesrenpHOCTH (+7,5 %, 39,5 THIC.).

Caeimre yetBepTH WK moutu 28 Thic. (+1,8 %) mpecTymieHunit 3koHo-
MHYECKOH HAaNpaBIICHHOCTH COBEPIICHBI B KPYIMHOM H 0C000 KPYITHOM
pa3smepe. MarepualbHblidi  yiiepO, OIICGHCHHBIH Ha JOCYyJcOHOW CcTamuu,
npeBbicua 577,7 mupa. pyo. IlyreM m10oOpOBOJIBHOIO MOTAIICHUS, H3bATHSI
HMyIIeCTBa (JICHET, IEHHOCTEH), a TaKkke C YUeTOM NPHUHSITHIX Mep B BHJE
HaJIO)KEHHs apecTa Ha aKTUBBI 00ECHedeHO ero BO3MEIIeHHE IOYTH
Ha 76 % wmm 437,2 mupa. py6. (suBaps — okTsiOps 2020 1.0 49 %) [5].
BrlmeykasaHHasi CTaTUCTHKA OTpakaeT TUHAMUKY NPECTYIUIEHHH 3KOHO-
MHUYECKOH HaNpaBICHHOCTH IIOCIEIHUX JIET T03BOJIIET CHENATh BEIBOJ
HE TOJIEKO O PE3KO MPOTPECCUPYIOIIEM X POCTE, HO M 00 YBEITUYECHUH JHUCIIa
3apETUCTPUPOBAHHBIX MPECTYILICHHUIA, YTO TOBOPUT 00 YIIYUIICHHH TIpodec-
CHOHAIEHOW JIESTEThHOCTH M aKTUBU3AIlMM HAJIOTOBBIX WM TPABOOXPAaHH-
TENBHBIX OPTraHoB.

Yro ke sIBISIETCS TPUYMHOMN BBICOKOTO YPOBHSI IIPECTYITHOCTH B cepe
HaJIOT000JI0KEeHHUA? 371eCh CTOUT OTMETHTh, YTO HAJIOTOILIATE/IBIINK B
MIEPBYIO OYepeb CTPEMHUTCS K TOMY, YTOOBI HATOTOBBIN MEXaHMU3M KaK MOXKHO
MEHbBIIIE BIUSUT Ha 3(P(GEKTUBHOCTh €ro JeATeNbHOCTH. lIpnopureTHRIMU
MOMEHTaMH ISl JTaHHOTO CYObeKTa CTAHOBATCS (DMHAHCOBBIE [TOKA3aTEeNH, U
MMEHHO C 3TOW MO3WIMHU HAJOTOIUIATENBINNK OICHHBAeT 3()(hEeKTHBHOCTH
Hasoroo0yoxeHust B crpane. [lo-rpexxHemMy OOJIBIIMHCTBO HAJIOTOILIATENb-
LIMKOB CYUTAIOT, YTO HAJIOTH HEMOMEPHO BBICOKH, M MPEIIIOUUTAIOT CKPHIBATh
cBoM J0xobl. KOoHEYHO ke, CyIECTBEHHYIO POJb ISl TOCYyJapcTBa B OLIEHKE
yILIAThl HAJIOTOBBIX CyMM HMIPalOT pa3Mepbl HAJIOTOBBIX OTYUCIECHHH, OJHAKO
HE CTOMT 3a0bIBaTh U NPO BHYTPEHHHUE PACXOJbl HAJIOTOILIATEIbIINKA, KaK
IIPAaBUJIO, HE YYUTHIBAEMbIE TOCYAAPCTBOM U BbI3BaHHBIE 3aTpaTaMu Ha caM
TIPOIIeCC YIUTaTHI HAJIOTOB U COOPOB.
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K OCHOBHBIM KOMIIOHEHTaM KPHMHHAJIUCTHYECKON XapaKTEPUCTHKH
pacciIenoBaHus OTHOCATCS: MPHEMBI M CIIOCOOBI COBEPIICHHUS TPECTYIICHHH,
TUIWYHBIE CIIE/bl IPECTYIUICHHH, OCHOBHBIEC CIIOCOOBI BBISIBICHUS M N3YUCHUS
(uccnenoBaHUA) TaKUX CIIENOB, CJICACTBEHHBIE BEPCHH W HAIPABICHUA
paccienoBaHus, CyneOHO-CICICTBEHHBIE CUTYalllH, CKIaIbIBAIOLINECS HA
JTanax pacciaeJOBaHUsl.

K nambonee pacrpocTpaHEeHHBIM CIIOCOOaM COBEPILICHHs HaJIOTOBBIX
MIPECTYIUIEHUI MOKHO OTHECTH:

e T[IepeuuciCHHE ACHEXKHBIX CPEACTB KpeauTopaM IIyTeM Heperayuu
PYKOBOAUTENIEM OpraHU3aluy (PMHAHCOBBIX MOPYUYEHUH J1eOUTOpaM MpOU3-
BECTH OIIaTy, MHHYS PaCUeTHBIN CYET OpraHU3aluy B OaHKe;

® JCIIOJIb30BAaHNE HAJIMYHBIX JAEHEKHBIX CPEICTB, MUHYS pacdeTHbIC
c4era, B OTHOIIEHMH KOTOPBIX BBIHECEHBI PEIICHUS O MPUOCTAHOBICHUU
omnepauui 1o cueraM B cooTBeTCTBUU co cTaThbeil 76 HK P® u Ha xotopsie
BBICTABJICHBI TIOPYYEHUS HAJIOTOBOIO OpraHa Ha CIUCAHUE U NEPEYHUCICHUE
B OrojpkeTHYI0 cucteMy Poccuiickoit @enepanni HeOOXOIMMBIX TEHEKHBIX
CPEICTB;

® JCIIOJIB30BAaHUE [EHEXXHBIX CPEICTB C OIOPKETHOTO CUeTa, Ha
KOTOpbIE BO3MOXXHO NMPUOOpETEHHE BEKCeNiel C 1eNbl0 MX JalbHEWIIero
HCTIOJIB30BaHUs JI1 PacyeTOB C KOHTpareHTaMu;

® OTKPBITHE HOBBIX PAacCUETHBIX CUETOB M OCYIIECTBICHHE PAacUeTOB
IIPY HaJIMYUU JEHCTBYIOIIUX PEIIECHUN O NMPUOCTAHOBIIEHUU OIEpaluil 110
cyeram;

e He c/ava JeHEXHOI HaJIMYHOCTH B Kaccy;

e yTauBaHWE MH(POPMALIMH O JICHEXHBIX CPEACTBAX MM 00 NMYIIECTBE
U O JIOKyMEHTax, MX YIOCTOBEPSIOIINX (B TOM YHCIIE OyXTaJdTepCcKUX M MHBIX
YUYETHBIX JOKyMEHTOB);

® OTYYXKXJECHHE UMYILIECTBA B Hopsake nmyHkra 1 crateu 235 [pax-
naHckoro koaekca Poccuiickoit denepanmu (nanee — 'K PO) [2] (B ToM umcie
COBEPIIIEHUE COKPBITHS MYTEM 3aKIIOUEHHUS «3aJHUM)» YHCIOM JIOTOBOPOB
3aJ0ra, JOTOBOPOB KYIUTU-TIPOJAXKH H T.1I.);

e TfIeperavya HaJOTOIUIATENBIIMKOM HMYIIECTBA B 3ajor OaHKaM B
KadecTBEe 0OECTICUCHHUSI FICTIOJTHEHHS 0053aTeNbCTB 10 KPEIUTHBIM JI0TOBOPAM,
3aKJII0YaEMbIM B3aMMO3aBUCHMBIMH JIMLAMH, C IOCIEAYIOUIEH mnepenauen
HMMYIIECTBAa HAJIOTOMJIATEIbIINKAa OaHKY IO COIJIAIIEHUSM OO0 OTCTYITHOM
B CBSI3M C HEUCIIOJHEHHEM B3aHMO3aBHCHMBIM JINIIOM CBOHUX 0053aTEIbCTB
10 KPEIUTHBIM JOTOBOPaM;

® COKpBITHE UMYIIECTBA IIyTEM MOAMNUCAHUS HAJIOTOILIATENBIINKOM,
yIJIAYUBABIIUM JIM3UHIOBBIE IUIATEXKH, C JIM3UHIOJATENIEM JONOIHUTEILHOTO
COITAlIEHUs, N0 YCJIOBUSM KOTOPOI'O HOBBIM JIM3UHIONOJIy4aTeNIeM CTaHO-
BUTCS TPEThE JIMIO, KaK MPaBUJIO, B3aUMO3aBUCUMOE C JODKHUKOM, C IOCIIe-
IyIOIIel perucTpaiueii 00beKTa TU3WHTa Ha JAHHOE TPEThE JIUIIO;
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® OCYIICCTBJICHUE B MEPUOJ NEHCTBUS MPUHITHIX 00ECIICUNTENBHBIX
Mep TOCPOYHOTO PACTOPKEHHS paHee 3aKIFOUEHHBIX C apeHAaTOpaMH JJOTO-
BOPOB apeHIIBI IPOM3BOJICTBCHHBIX IIOMEIICHUH U BHI30BA paHee pa3MeIIeH-
HBIX B JIaHHBIX MTOMEMICHUSIX OCHOBHBIX CPEJICTB M MAaTEepPHAIBHHBIX 3aIacOB
U T.0.

3agacTyro ciegsl O HAJIOTOBBIX MPaBOHAPYIICHUSAX COIEpXKATCA B
CIEIYIOUINX JOKyMEHTaXx:

e JIOTOBOpax Ha BBINOJIHEHHWE palboOT (OKa3aHUE YCIYT), MOCTaBKY
MaTepHaIbHBIX [IEHHOCTEH, KypHallax-Op/iepax, BEAOMOCTSIX, JAHHBIX aHAJIH-
TUYCCKOI0 yuc€Ta, HAKJIaAHbIX U T.II.;

® YUYPCAUTECIbHBIX TOKYMECHTaX MPECAIPHUATHA,

® OTYCTHOCTH MPCANPUATHUA 110 TEM IIE€pHUOJaM, 3a KOTOpLIﬁ HaJIOTU U
CTpaxoBBIC B3HOCH HE YIUIAYCHEL,

® IUIATEeXHBIX JOKYMEHTaX (IMOPYUCHHUAX, HHKACCOBBIX TPEOOBAaHUSIX,
MMOPYYCHHSAX) TI0 HAJOTaM M CTPaXOBBIM B3HOCAM, HAXOJAIIHMECS B OaHKE U
HEOIUTaYCHHBIC HA MOMEHT IIPOBEPKH;

® JIOTOBOPAX C MOTPEOUTEISIMA TIPOTYKIIHH;

® JIOKYMCEHTax O ABMXKCHUU JACHCKHBIX CPCACTB IO KACCE MPCAITPUATHA
3a IPOBEPAEMbBIN MTEPUOJ

® TJIpUKasax Io MNPEANPUATHIO O JIMIAX, UMCIOIINX IMPaBO MOANMNCHIBATH
(hUHAHCOBO-XO35MICTBEHHBIC JJOKYMEHTHI, KAaCAIOIIUECs PACXOIOBAHMS HAHY-
HBIX JTCHEKHBIX CPCIACTB,

e KapToyKax ¢ oOpas3raMy MOAMHKCEH JHI, MMEIOIINX MPaBoO Ha pac-
opsHKeHUE Oe3HATMIHBIMU CPEACTBAMH IT0 OAaHKOBCKHM CUETaM H T. 1.

[IpuBeneHHBI HEOKOHYEHHBIH TepeueHb CBHICTEIBCTBYET O IOCTa-
TOYHO OOJBIIOM KOJHYECTBE JOKYMEHTOB, KOTOPBIE MOTYT COICp)KaTh B
cebe TPU3HAKN HAJIOTOBBIX MPECTYIUICHHUI, YTO OOBICHICTCS MHOTOOOpazueM
CUTYAIlHid, C KOTOPBIMH CTAKUBAIOTCS MPABOOXPAHUTEIBHBIC U KOHTPOJIH-
pYIOIIEe OpraHbl, MHOTOYHCICHHOCTBIO CIIOCOOOB YKJIOHEHHS OT YIUIAThI
HaJOTOB W pa3HOOOpasueM OOCTOSTENHCTB, TOJUICKAIINX JTOKA3BIBAHUIO
10 YTOJIOBHOMY JIETY.

ITomumo NEPECUYUCIICHHBIX JTOKYMEHTOB HMCTOYHUKAMH CJICI0B B
MarepuanbHOi cdepe B OTACNBHBIX CIIy4asX MOTYT SBJIATHCSI W HWHBIE
OyxranTepckue JOKYMEHTHI, HallpUMep, YepHOBBIE 3aMncH, HeopuinampHas
ydeTHast JOKyMEHTalMsl, JOKYMEHTHI C ITPpU3HaKaMu (pU3n4ecKkoro mnojyora
(ucnpaBiieHys1, TOMUCKH, MOAYMUCTKH U T.11.). HecMoTpst Ha To, YTO yKa3aHHbIE
JOKYMEHTBI HE SIBJISFOTCS O(QHIMAIBHBIMA, OHH JIOJDKHBI SIBJITECS OOBEKTOM
OIIEpaTHBHOI'O MHTEpeca, a CoJepKalliecss B HUX CBEACHHs JOJDKHBI 1OJI-
BEprarhCs TIIATEIFHOMY M3YYEHHMIO Ha TPEeIMET COBEPILEHHS HAJIOTOBBIX
MIPaBOHAPYIICHHUH.
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Takum o0pa3om, B 3aKITIIOUEHHE CIEAyeT aKIEHTHPOBAaTh BHIMAaHUE
Ha TO, YTO CHCTEMa M XapaKTep 3aKOHOJAaTeJIhCTBAa O Hajorax M cbopax,
peryiupymoliee OTHOUIEHUS] O YCTAaHOBJIEHWIO, BBEACHHUIO M B3HMAaHUIO
HaJIoroB M cO6opoB B Poccuiickoit dexepannu, a Tak)ke OTHOIICHHSI, BO3HH -
KalolllMe B IMPOLIECCE OCYIIECTBIEHUS HAJIOTOBOTO KOHTPOJISA, M IEHUCTBUSA
YYaCTHHUKOB HAJIOTOBBIX NIPABOOTHOLLEHUH, & U3 HUX BBITEKAIOLINE HAJIOTOBBIE
MPECTYIUIEHUS MO CBOEH NPUPOJE XapaKTEPU3YIOTCS JOCTATOYHO OTpPaHU-
YCHHBIM O0BEMOM MaTEpHAaJbHBIX CICIOB MPECTYIMHOW JCATEIbHOCTH.
B ocHOBHOM yKa3aHHBIE CJEJIbI IPEACTABICHB! B BUJE UHTEIUIEKTYAIbHOTO
MoJJI0Tra, TO €CTh 3aBEJIOMO JIOXKHBIX CBEJCHUI B JOKYMEHTAaX HaJOrOBOIO
ydeTa U HaJoroBoi ordeTHOCTH. O CIIOKHOCTH Ke PadOTHI CO clelaMU B BUJIE
I/IHTeJ'IJ'IeKTyaJ'II)HOFO nmoajiora B KpI/IMI/IHaJ'II/ICTI/IKe yHOMI/IHaJ'IOCL qacTo.

B ocHOBe MexaHH3Ma COBEPUIECHUS HAJIOTOBOI'O NPECTYIJIEHUS JIEKUT
HapyIIeHNe HaJOTOILUIATENBIINKOM 3aKOHOJATEIhCTBA O HAJIOTaX M cOopax,
a 3HAYNUT YCIICIIHBIN M 3aKOHOJATEIIFHO OOOCHOBAHHBIN UTOT PacCIICIOBAHMUS
HAJIOTOBBIX MPECTYIUIEHUM OCHOBaH Ha MaTepHallax HAJOTOBOTO KOHTPOJISL
HaJIOT'OBBIX OPraHoB, [I€ COJEPIKATCs BHIBOJbI HAJIOTOBOTO OpraHa O HAJIMYUHU
B JCHCTBUSAX HAJOTOIUIATENBIIMKOB M UX MPEACTABUTENIEH COOTBETCTBYIOIIETO
BHJa HAJIOTOBOI'O IIPABOHAPYIICHHUS, ¥ IIPUHATO PEIIEHNE O IIPUBJICYEHUH K
OTBETCTBEHHOCTH 3a €r0 COBepIleHKe. B 3TOH CBSI3M KpUMHHAIIUCTUYECKUI
ACTIEeKT HWCCJICJIOBAHMS HAJOTOBBIX MPECTYIUIEHWH OOYCIIOBIEH HEO0OX01u-
MOCTBIO KpI/IMI/IHaJ'II/ICTI/I‘IeCKOFO yﬂCHeHI/IH HaAJIOTOBBIX HpaBOHapyHIeHI/II\/'I,
KakK HpI/I‘II/IHHO-CJ'IeI[CTBeHHOFO JBHXXCHUS OT dTaria OTBETCTBECHHOCTHU B paMKax
Hanorosoro kogekca P® k yrogoBHOMY NpeciieJOBaHUIO.

B urtore oxgHu U Te ke NEHCTBHUS HAIOTOILIATENBIINKOB (MO0 X Tpea-
CTaBUTEICH) MOJUIeKAT KPUMUHAIUCTHICCKOMY HCCICIOBAHUIO U aHAIHA3Y
B paMKax MPOBEACHUS MEPOIPUITHI HAJIOTOBOI'O KOHTPOJIA.

U Tos1bKO TaKO# LETOCTHBIN B3IJIS] HA OTBETCTBEHHOCTb, BBITEKAIOLIYIO
13 HapYIICHUs 3aKOHOATEIFCTBA B 0OJIACTH HAIOTOBBIX ITPABOOTHOIICHHH,
MO3BOJISIET TIOJJOWTH K CHCTEMHOMY, BCECTOPOHHEMY U OOOCHOBAHHOMY
pacciie/IoBaHUIO HAJIOTOBBIX MPECTYIJICHUH, OCHOBAHHOMY Ha KPUMHHAJIUCTH-
YECKOM aCIEKTe UCCIIEA0BAHNS HANOTOBBIX IIPABOHAPYILIEHUN U IIPECTYIIEHUI
B UX HEPa3pbIBHOH CBS3U.
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Ha ceromusamii geHp T71aBHOI MpoOieMol B HBIHEIITHEM POCCHICKOM
HapoJe U TOCYIAapCTBE B HACTOALIEE BPEMs SBIIETCS KOPPyNUHUA. AHau3
nocieAcTBUH obctaHoBKM B Poccum 3a mocienHWe ABaAUATh JIET MOKa-
3BIBAET, YTO KAUYECTBEHHBIE XaPaKTEPUCTHUKU MPECTYMHOCTH 3HAYUTEIBHO
noMeHsAIHCh. [loBbimenne 3¢ (HEeKTHBHOCTH MPECTYNHON AEATEIBHOCTH, €€
MIPOHNKHOBEHWE BO MHOTHE JXM3HCHHO BAXHBIE OTpaciu oOOIecTBa M
rOCy/apCTBa, YBEJIMYCHUE KOJIMIECTBA MPECTYIUICHUH B cepe IKOHOMHUKH,
UCIIONIb30BaHHE COBPEMEHHBIX MWH()OPMAIMOHHBIX TEXHOJIOTHH B IIPOTHUBO-
MIPAaBHBIX LENAX, MIUPOKOE PAcIpOCTpaHEHHE KOPPYIIUH, KOTopas 3Ha4yu-
TENBbHO CHIDKAET TEMII POCcTa SKOHOMUKH B Poccui, a Takxke NPUBOAUT K TOMY,
yTo Hapoj Poccun mepecraer JOBEpsSTh HE TOJIBKO HEKOTOPHIM YHHOBHUKAM,
HO U rocynapcty B IenoM. IlocnencTsie He3aMeTUTENIBHO pacTyled Kop-
pYNLIUH CTaHOBATCS M SKOHOMHYECKHMH CHal, U HAIIAJHOE COLUAIIBHOE
pasnenenne obmectBa. Ha ceropHsmHui A€Hb MMEHHO NPOTHBOCTOSHHE
KOPPYILUH SIBISETCS NPUOPUTETHENUIIINM HAPaBICHUEM AEATENBHOCTH PYKO-
BOJCTBA FOCYIapCTBa.

Koppymus B ceroaHsiHee BpeMs SBISETCS JOCTaTOYHO BAXKHOW MPO-
611eMOH, KOTOpasi B CBOIO OUepe/ib IMPOHHKIIA BO BCE OTPACIH JKU3HH Hapoza
1 €€ MOBBIIICHHE HEJIECTHO CKa3bIBAeTCsA Ha BCEX CTOPOHAX OOLIECTBEHHOMN
JKM3HU: YMHUPAET MPaBOMNOPSIOK, Pa3pylIalOTCsl OOIECTBEHHBIE OTHOLICHWS,
ocnmabisieTcss J0oBepHe K BBICIIMM OpraHaM TOCYJapCTBEHHOI BIAcTH,
BCJIEJICTBHE YETO CTaBSITCA I0J] COMHEHHE UX JETHTHUMHOCTB, OKa3bIBAETCS
pasnarampoiee BO3JCHCTBHE Ha PYKOBOJSIIMKA OpraH, O0OeCHEeHUBAETCS
IIpaBoCy/rie, HEOOOCHOBAHHO PACXOJYIOTCS TOCYIApPCTBEHHBIC ICHEKHBIE
CPEeCTBa M MCTOIAETCS OIO/KET M TOTa Jajee.

B Hatueii ctpaHe neneHarnpasiIeHHbIE MEpOIPHATHSI Ha O0pEOY ¢ Koppyn-
LMel rocy1apcTBo, Hauau1o mpuHuMaTh 19 masg 2008 roaa Ykaszom [pesunenra
Poccun N 815 «O mepax mo mpOTHBOJCHCTBHIO KOPPYIIUI OBUT CO3MaH
Cogser mpu IIpesunenre Poccuu mo mpoOTUBOAEUCTBHIO KOppyNuUHUU. Tem
HE MEHee, MPEe/IoIaraéMbIX pe3yabTaToB Er0 Co3/laHne HE IpHUHeCHo. B crsi3u
¢ 3TuM u3y4eHne 3pPeKTHBHOCTH OOpBOBI ¢ Koppymimeil B Poccun, a Taxxe
Croc000B €€ NCKOPEHEHUS TIPEICTABISIETCS BEChbMa aKTyaJIbHBIM.

OxHOI U3 OCHOBHBIX (DOPM HPOSIBICHHS KOPPYIIIINH SIBJISIETCS B3STOU-
HUYECTBO.

ITox B34TOYHWYECTBOM B YTOJIOBHOM MpaBe TPAKTYeTCs, KaK COBO-
KYIHOCTb YTOJIOBHO HAaKa3yeMbIX MESIHUH, CBA3aHHBIX C HapylICHHEM
MIPUHINIIA OTKPBITOH OILIATHI CIY)KEOHON ESATENbHOCTH JOJKHOCTHBIX JIUIT
U U3BJICYEHUEM MMU B HapyIIEHUH 3aKOHA MaTepHAIbHON BBITOABI 38 CUET
CBOETO JIOJDKHOCTHOTO TOJIOXKEHUS: mosydenue B3sATkH (cT. 290 YK P®),
nada B3aTkd (cr. 291 YKP®), mocpeaHMuecTBO BO B3STOUYHHYECTBE
(ct. 291.1 YK P®) u menkoe B3saTouHmdectBo (cT. 291.2 YK PD)
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Jlanmee paccMOTPHM HEMOCPEICTBEHHO MEIKOE B3SITOYHHIECTBO
(ct. 291.2 YK P®). CornacHo yrojioBHOMY TIPaBy MEJIKOE B3 TOYHHIECTBO
OTIMYaeTCA OT MOJYYCHMS WM JAYW B3SITKM JIUIIb OJHUM OOBEKTHBHBIM
00CTOSITEIECTBOM - pa3MEpPOM B3SITKH. MEIKUM B3ITOYHHYECTBO MPU3HACTCS
B TOM CIIy4ae, €CIIM CyMMa B3SITKH He npesbimaeT 10 Toic. pyo.

Haxkazanue 3a MeaKoe B3sITOYHUYECTBO, coriacHo cratbe 291.2. YK PO,
(BBenena ®enepanbupiM 3akoHOM OT 03.07.2016 N 324-03):

1. [Tony4yenue B3SATKH, Jada B3ATKH JIMYHO MJIM Yepe3 IOCpPEIHHKa
B pa3Mepe, He MPEBBILIAIONIEM JECSTH THICSY pyOseH, - HaKa3bIBAIOTCS IITpa-
(oM B pazmepe 10 JBYXCOT ThICSY pyOiIeil win B pa3mepe 3apabOTHON IUIaThI
WM MHOTO JJOXOJa, OCYXKICHHOTO 32 EPHUO IO TPEX MECSIIEB, TMOO0 UCTIPaBH-
TEeJbHBIMU Pa0OTaMM Ha CPOK JI0 OJHOTO Tojia, MO0 OrpaHMYEeHHEM CBOOOIBI
Ha CPOK JI0 ABYX JIET, JIMOO JINIIEHHEM CBOOOABI Ha CPOK /10 OJTHOTO roa.

2. Te >xe nesHUsI, COBEPIICHHBIE JIUIIOM, UIMEIOIINM CYUMOCTh 32 COBEp-
LIEHUE NMPECTYIUIEHUH, PeTyCMOTpEHHbIX cTaThsiMu 290, 291, 291.1 YK PO -
Haka3bIBalOTCs MTpadoM B pasMepe A0 OJHOTO MWIIHOHA PyOJeld WM B
pasmepe 3apabOTHOM IIAaTBl WM WHOTO J0XOJa, OCY)KIEHHOTO 3a HEPHO.
JI0 OJHOTO roja, MO0 MCIPAaBUTEIBHBIME PadOTaMHU Ha CPOK 1O TPEX JIET,
00 OrpaHHYEHHEM CBOOOJBI HAa CPOK JIO YETBIPEX JIET, JIU0O JHIICHUEM
cBOOO/IBI HA CPOK JI0 TPEX JIET.

[Ipumeuanue. JIuno, coBepiuBiiee Aady B3ATKHA B pa3Mepe, yKa3aHHOM
B HACTOSIIEH cTaTbe, OCBOOOXJIAETCS OT YroJOBHOM OTBETCTBEHHOCTH,
€CIIH OHO aKTHBHO CII0COOCTBOBAJIO PACKPBITHIO MU (MJIM) pacCieTOBaHMIO
MIPECTYIJICHUsI ¥ MO0 B OTHOLIEHHH €r0 MMEJO0 MECTO BBIMOTaTENILCTBO
B3ATKH, JIMOO 3TO JIMLO MOCJE COBEPIICHUS MPECTYIUICHHUs TOOPOBOJILHO CO-
00IIMIIO B OpraH, IMEIOIINHI MPaBo BO30YAUTH YrOJIOBHOE JEJI0, O Ja4e B3STKH.

Kak mpaBmio, Menkoe B3STOYHHYECTBO PaCIPOCTPAHIETCS TOJBKO
Ha B3ATKOJaTeNne M B3sTKOnoiydarene. [1omoOHbIe NeicTBHS MOCPEAHUKA
YTOJIOBHO HE HAKA3yEMBI.

[Mpeamer mpecTymiieHns — B3saTKa B J11000# ¢opme (ct. 290 YK PD)
pu ee pa3mepe He 6onee 10 Teicad pyOneit.

OOBeKTUBHBIE ¥ CyOBEKTHBHBIE IIPU3HAKH JTaHHOTO COCTaBa
MPECTYIJICHUS] COBMAJIAI0T C OJHOMMEHHBIMU MPU3HAKAMH IPECTYIUICHHH,
peaycMOTpeHHBIX cTaThsiMu 290 u 291 YK P®.

KBainpuuupoBaHHbIl COCTaB 3TOTO MPECTYIUICHHSI XapaKTepH3yeTcs
HaJIMYHEM CIIEIHAIbHOTO pEelUANBA — HE CHATOW M HE IOTaleHHON
cymuMmocTH 3a B3sTouHmdecTBO (cT. 290, 291 wmm 291.1 YK P®) mnnm 3a
MEJIKO€ B3 TOUHHYECTBO.

B cootBercTBHE ¢ mpuMedanueM K cT. 291.2 YK P® nuno, naemee
B3ATKY B pazMmepe, He npessbimatomeM 10 Teicsy pyoieid, ocBoOOKaaeTcst OT
YTOJIOBHOM OTBETCTBEHHOCTH IPH TEX JKE YCIOBHAX, YTO U CYOBEKT
MIPECTYIUICHHS, TIPEyCMOTPEeHHOTO cTaThel 291 YK P,

60



Hayynwvui popym: FOpucnpyoenyus, ucmopus,
Ne 1(60), 2022 2. COUUONO2US, NOTUMONO2USL U PULOCOPUsL

Wudmsmms B Pocenn (kak 1 B 110001 APyrol CTpaHe) SBISETCS OJHAM
13 BKHEHIINX MaKPOOIKOHOMHYECKHX TTOKa3aTeNei.

B Poccun o¢ummansHO wWHOIANNS paccUUTHIBaeTcs PoccraTtom.
Wuadmsuns B Poccun 1o rogaM BEITISIIUT CIIEAYIOLIEM 00pa3oM:

-2016r. — 54 %; - 2017r. — 2,5 %; - 2018 . — 4,3 %; - 2019 . —
3,0 %; -2020 1. - 4,9%

Odunmansaas nHGAnUs B PO ¢ navamna 2021r. (mo mHbopmanuu
Poccrarta) cocraBnser 7,57%

B 6azoBoM crieHapuy MHQUIALMS 0 MPOTHO3Y IEHTPAIBLHOTO OaHKa
Poccun Ha Onmxkaiiniee Oymymiee, a umeHHO Ha 2022 rox u nepuoxa 2023 u
2024 roioB o>XuAaeTcs:

-B2022 1. — 01 4,0% 1m0 4,5%; - 82023 1. — 4%; - B 2024 1. — 4%

ITo ompemenennto MHOIAMUS — 3TO €CTh HpOLECC OOECIEHEHUS
JICHET, KOTOPBIH NPOSABISIETCS KaK yCTOHYMBOE TTOBBIIICHHE OOIIETO YPOBHS
IIeH B CTpaHe (BBI3BaHA U30BITKOM JCHET B cepe 0OpaIieHus ).

Ha ceropnsmHui 1eHb, 0COOEHHO Ba)KHO OTMETHTH POCT MH(IIINT
(obecuenenue nener) B Poccun, Tak Kak JaHHBIA BEIOOP HANPSAMYIO BIIHSCT
Ha BBIOOP HOPMBI I KBaTU(UKANU AessHUS — 110 cT. 291.2 VK PO.

Takum o00pa3oMm, pe3rOMHpPYsl BBIIIECKA3aHHOE, MJIsI TOBBILICHUS
s dexkTuBHOCTH OoJiee MPaBUIIbHOM KBATU(UKAIMKA COCTaBa NPECTYIIICHHUS
ct. 291.2 YK P®, HeoOXoquMo obecreunTh MPaBONPUMEHHUTENST HAyqHO
000CHOBaHHBIMHU PEKOMEHIALIMSIMU UCXO/1s U3 AaHHbIX PoccraTa, a MMEHHO
H3MEHUTh Pa3Mep CYMMbI COTJIACHO IPOLEHTY CHW)KEHHMS MJIM MOBBILICHHS
HHQISIIH.

Cnucok qureparypsbl:

1. ®enepanbuelii 3akoH Poccuiickoit @enepanmu ot 3 mrons 2016 r. N 324-D3
«O BHeceHWHW M3MEHEHHH B YTONOBHBIH Koaekc Poccuiickoit depepamnu u
‘YronoBHoO-TIpolieccyaibHbI Kojeke Poccuiickoit @enepannny.

2. Kpamm¢wuxamus npectymienuid: yaed. mocobue / ITox pen. K.B. O6paxuesa,
H.J. Muxyposa. — M. : FOpautuadopMm, 2016.
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KOPPYIIIIUA — HASPEBIIEE ITPEIISITCTBUE
COBPEMEHHOMU POCCHUM

Ileuoee Xacan Axmemoeuu

mazucmpanm,
Bcepoccutickuii 2ocydapcmeennvlil yHugepcumem 0Cmuyuu
P®, 2. Xabaposck

CORRUPTION IS AN IMMEDIATE OBSTACLE
MODERN RUSSIA

Khasan Tsechoev

Undergraduate,
All-Russian State University of Justice
Russia, Khabarovsk

Annoranus. B cratee paccMaTpuBaeTcs psi CTpaTeruu CTpaH B Ooproe
C Koppynuuen. AKLUEHTUPYETCS BHUMaHUE Ha METOJaX PELICHHs JaHHOU
mpobneMbl Ha Tepputopuu Poccuiickoit ®enepannu u 3a e€ mpenenamu.
OHpeI[eJ'IHIOTCH MIPUYUHBI U Hp06HeMI)I, COIMYTCTBYIOIINE BO3SHUKHOBECHUIO U
Pa3sBUTHUIO KOPPYIILIHH.

Abstract. The article discusses a number of countries' strategies in the
fight against corruption. Attention is focused on the methods of solving this
problem in the territory of the Russian Federation and beyond. The causes
and problems associated with the emergence and development of corruption
are determined.

KiroueBsle ciioBa: koppynuus; Poccust.
Keywords: Corruption; Russia.

IIpomenmuii oNeIT MOKa3bIBa€T, YTO KOPPYHLMS SBJISETCS MHpEmsT-
CTBHEM DSKOHOMHYECKOTO pAa3BUTHSA, CBOETO pOJa «IIIyOOKOHW MBIPOH,
3aTATHBAIOLINNA pecypchl U OOraTcTBa CTPaHEIL.

IToaToMy, HEOOXOIUMO TOTBITATHECS HAWUTH pellieHne Ha OeCTIOKOSIIUI
BCEX BOIPOC: CYIIECTBYET JIM YHUBEPCAIBHBIN CPEACTBO MPOTHUBOJACHCTBUSA
¢ xoppynuuei? 1 ka3zanocs Obl, IPOCThIE W HOHATHBIE MEPHI HE IPUHOCAT
pesyibTaTa B OJHUX TOCYyAapCcTBaxX, HO NMPUBOIAT K 3aMETHBIM yCIIEXaM B
apyrux?
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Ha cerognsmamii 1eHb, OLCHNBAS yPOBEHb KOPPYIIMH B MUPE, MOXKHO
TOBOPUTH 00 CHMBOJIMYECKOH MOCIENOBATEIBHOCTH BCEX CTPaH Ha JjB€ 0OIIb-
e KaTeTOPHUU — T€, KOTOPBIE YCIIEITHO OOPOTHCS ¢ ATOI MpoOIeMoid, U Te,
JUTSL KOTOPBIX KOPPYIIUS MIPECTABIISET CIOXKHBIC IPETIATCTBHUSL.

Wnes BeIgeneHUs] aHTUKOPPYHIMOHHBIX INPOTPaMM, JOKA3aBIIMX Ha
MIPaKTHKE CBOIO 3(P(PEKTUBHOCTB, MPEINCTABIACT OTPOMHBIC HEPCICKTHBEI
JUISL 3aMMCTBOBAHUS TIOJIOYKUTEIIBHOTO 3apYOEKHOTO OIIBITa, 0COOEHHO B YCJIO-
BUSIX, OTCYTCTBHUSI OTEUECTBEHHOI'O pEaNbHO IECHCTBYIOIIEI0 MEXaHH3Ma
00pPBOBI C KOPPYIIITUCH.

ITonoxuTenpbHBIM NPUMEPOM B OTHOIICHUH KOPPYILUU CTpaHAMH,
KOTOpPBIE BXOJAT B EPBYIO ABAIATKY M0 PEUTHHTY KOPPYMIIUPOBAHHOCTH,
c(hOpMUPOBAaBIIMMHE Ha TOCYJIAPCTBEHHOM YPOBHE aHTHKOPPYINLHOHHYIO
crpareruto, sBistorcs OuunsHaus, Hauus, Hosas 3enannus, Ucnannus,
Cunramyp, Illeeums, Kamama, Hwunepmannei, JlrokcemOypr, Hopserus,
Asctpanus, sefinapus, BemukoOpuranus, ['onkonr, Asctpus, U3pamis,
CILUIA, Yumm, Upnannus, I'epmanus, SAnoxus.

Koppynuust mpu3HaeTcst MpaBUTEIbCTBAMHU 3THX CTPaH, KaK BECOMO
npoOieMoil HaroHanbHOW Oe3omacHocTh. IIpu 3TOM KOppymims BOCIIpHU-
HUMAaeTCs KaK BHEIIHAA M BHYTpeHHss yrposa. [loatomy Bce cuiiel 1o
OTPAHMYEHHUIO KOPPYIIMH B ITHX CTPaHAaX MAaclITaOHBI M, KaK MPaBHIIO,
HHCTUTYLIHAIN3UPOBAHEI.

PaccmoTpuM cTpaTeruy HEKOTOPBIX CTPaH OOPHOBI C KOPPYIIIHEH.

[IBenckas ctparerus: - B IIsern 1o cepenunsl XIX Beka KOppymIIus
pacugserana.

OnuH U3 XOpOIINX PE3yJIbTaTOB MOJIEPHU3ALMHI CTPaHBl CTAJI KOMILIEKC
Mep, HalleJIeHHbIX HA YCTPaHSHHE MEPKAHTHIIM3MA.

C Tex mop rocyJapcTBEHHOE PETyIMPOBAaHNE KAacaloch OOJIbIIE JA0OMaIll-
HHX XO3SHCTB, 4eM (HUpM, U OBUIO OCHOBAHO HA CTHMYJaxX (depe3 HaJorH,
JBTOTHl U CyOCHAMM), HEXKENIM Ha 3alperax W pa3peuieHusX. beur OTKpBIT
JOCTYI K BHYTPEHHHNM T'OCYIapCTBEHHBIM JJOKYMEHTaM M CO3JlaHa CBOOOIHAS
1 KBaTM(UIIMPOBAHHAS CHCTEMa NPaBOCYIMs. B To e Bpems HIBeICKWit
MapJaMeHT ¥ MPaBUTEIHCTBO YCTAHOBHIIM BBICOKHE STHUECKHE CTAHIAPTHI
JUIS aIMUHICTPATOPOB U CTAIH JOOMBATHCS MX BBHIIOIHEHUS.

CrrycTs BCero HECKOJIBKO JIET YECTHOCTh CTajla COIHATbHOW HOPMOH
cpenu Oropokparuu. 3apaboTKH PYKOBOISIIETO COCTaBa TIOHAYATY MPEBbIIATH
3apaboTku pabdounx 12-15 pas, oJHaKO ¢ TEYEHWEM BPEMEHH 3Ta pasHHLA
cHU3MWIAch A0 ABykpaTHO. Ha ceropusmnuil nens lllBenus mo-npexHemy
HMEEeT OJIUH U3 CaMbIX HU3KUX YPOBHEN KOPPYMILIUU B MUPE.

Hunepnannackas crparerns: - Cucrema OopsObl ¢ KOppynuuen B
Hunepnannax BKIOYaeT, HEKOTOPBIE BaXKHbIE MPOLEAYPHbIE M UHCTUTY-
LUOHAJIbHBIE MEPHI.
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CucteMa MOHHTOPHHIA BO3MOXHBIX TOYEK BO3HHKHOBCHHS KOPpYI-
IIMOHHBIX IEHCTBUH B TOCYAapPCTBEHHBIX U OONIECTBCHHBIX OPraHU3ALNUIX,
U CTPOTOT0 KOHTPOJIA 32 JIESTENbHOCTHIO JINII, HAXOAAIINXCSA B 3THX TOUKaX.
Cuctema noabopa JIUI Ha JOJKHOCTH, OMACHBIE B ACTIEKTE KOPPYIILIUH.

Cucrema Haka3aHHH 3a KOPPYNIMOHHBIE JICHCTBUS, IPU ITOM
OCHOBHBIM CPEJICTBOM SBJISIETCS 3alpelieHHe paboTaTh B TOCYIAPCTBEHHBIX
YUPEKACHUSAX U MOTEPs. BCEX COLMANBHBIX JIBIOT, KOTOPbIE NMPEIOCTaBIseT
roCy/iapCTBEHHas CIryx0a.

CuctemMa MOOIIPEHUN MO3UTUBHBIX JEHCTBUN JOMKHOCTHBIX JIMIL,
HarpasJeHHas Ha TO, YTOOBI YHHOBHHKY OBLIO BHITOJHO U B MaTepUaibHOM
IUIaHe, ¥ B MOPAJILHOM BECTH ce0st 4eCTHO U 3((PEKTUBHO.

Co3znaHa cucteMa rocylapcTBEHHOH Oe3omacHocTd 1o 6opsbe ¢ Kop-
pynoueil THma CrenuanbHOW IIOJNMINH, OONajaromeil 3HaYnTeIbHBIMU
TIOJTHOMOYHSIMU TI0 BBISIBJICHHUIO CITy4acB KOPPYIIIHH.

[MomoxxuTenpHEIN mpuMep MOXHO B3sATh C CHHramypa, moOeauBITHiA
KOpPYMIHIO 32 nepuox 9yTh 6onee 50 srer. Kakue e crocoObl HCIOIb30BaIH
[IpaButenscTBo Cunramypa?

Bo-nepBbIX, JuIIEHHE PYKOBOISLIMII OpraH HEMPHUKOCHOBEHHOCTH,
BO-BTOPBIX, BBEJICHHUE MPE3YMITIIY BHHOBHOCTH areHTa MPaBUTEIbCTBA, Jajiee
MIPOU30IIUIO Xopolnast HafgbaBKa K 3apaboTHOI miate Uil PyKOBOISILIETO
cocTaBa, a Takxke pasBurue HezaBucuMmbix CMU, pazobnauaronye nro0bie
MIPOSIBIEHUS KOpPpYNIMU. IMEHHO 3TH METOBI IPUBENH K yCIeXy CTpaHy U
obecreumy TOCTOMHYIO KHU3Hb €€ JII0IsM.

B mameii ctpaHe neseHanpaBiIeHHbIE MEpONpHTHS HA O0pBOy C
KOppYILHUeN rocy1apcTBo, Hayaso npuHumars 19 mast 2008 roga Ykazom Ipe-
supeHTta Poccun N 815 «O mMepax 1o IpOTHBOACHCTBHIO KOPPYIIIIUI OBLI
coznad Coset npu [Ipe3unente POccun o mpoTHBOAEHCTBUIO KOPPYTIIHH.
Tem HE MEHee, NpeArnoIaraéMblX pe3yabTaToOB €r0 CO3JaHHe HE MPUHECIO.
B cBs3u ¢ 3TuM u3yudeHue dddexriBHOCTH OOpHOBI ¢ KOppyHuKei B Poccuu,
a Takxe Croc000B €€ NCKOPEHEHHUSI MIPEICTABISACTCS BEChMa aKTyaIbHbBIM.

OmuH n3 3P PEeKTHBHBIX METOAOB TaKOW OOpPHOBI ABISAETCS CO3TaHUE
CHCTEMBI Ha OCHOBE 3aKOHOB, MPU3BAHHBIX 3aIIHIIATH OOIIECTBO M TOCY-
JApCTBO OT KOPPYNIMOHHBIX NposiBiIeHuH. Ha mpuMepe HOPMaTHBHBIX aKTOB
MOXHO BbIIeTUTh Denepanbubiii 3akoH «O0 OCHOBHBIX FapaHTHAX W30Upa-
TEJILHBIX TIPaB U MpaBa Ha y4acTue B pedepeHyme rpakaan Pdy.

B cootBercTBUM ¢ 3akoHOAaTeNbCTBOM P®, BUgaMu BOJIEU3bABICHUS
TpakAaH SBISIOTCS: pedepeHIyMbl, CBOOOIHBIE BEIOOPHI HAPOJHBIX IIPE/ICTa-
suteneil (IIpesunenta PO, nemyratos 'ocynapcteennoit lymsr deaepaibHOro
CoOpanusi, 1enyTaToB NPEICTABUTEIBHBIX OPraHOB CYOBEKTOB (enepanuu
U HapOJAHBIX MpEICTaBUTENIEH MECTHOTO CaMOYIPABIIEHUs), & TAKXKE KOHTPOIb
TpakAaH U UX 00BbEAMHEHUH 3a AEATEIHHOCTHIO OPTaHOB T'OCYIapCTBEHHOM
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BJIACTH W MECTHOTO CaMOYIPABJICHHS, ACMYyTaTOB W JOJDKHOCTHBIX JIHII
TOCYAapCTBEHHOT'O alapara.

Taxoke, ONe3HBIM HOPMATUBHO-TIPABOBBIM aKTOM B JaHHOW OTpaciH
spisiercs O3 PO ot 25 mexadbps 2008 roma N 273-03 «O mportuBoseii-
CTBHHU KOPPYIILIHN.

YcTaHOBIEHHE OCHOBHBIX NIPUHINIIOB MIPOTHBOJICHCTBHSA KOPPYIIIHH,
IIPAaBOBBIX M OPTaHU3AIMOHHBIC OCHOB MPEAYNPEXKACHUS KOPPYIIUU U
00pBOBI ¢ HEll, MUHUMU3aLUK 1 JUKBUAALMH MOCIEACTBUNA KOPPYNIMOHHBIX
npaBoHapyuieHuit @3 POD. 3auet, mpumeT, 3a4eT, IPUMET, 3aueT.

@3 PO ot 17 utona 2009 r. N 172-®3 «O0 aHTUKOPPYNIIUOHHON
SKCHEepPTH3€ HOPMATHUBHBIX IIPABOBBIX aKTOB U IPOEKTOB HOPMATHBHBIX
IIPABOBBIX aKTOBY». Llenbio co3/1aHMs TaHHOTO 3aKOHA SIBJIETCS: BBIIBICHHE
B HUX KOPPYNIMOHHBIX (P)aKTOPOB U MX MOCIEAYIOIETO ycTpaHeHus. Taxke
3aKOH YCTAaHaBJIMBAET INPABOBBIE M OPraHM3ALHOHHBIE OCHOBBI AHTHKOP-
PYIIMOHHON 3KCIIEPTH3bI HOPMATHUBHBIX IIPAaBOBBIX AKTOB M IIPOCKTOB
HOPMAaTHBHBIX MIPABOBBIX AKTOB.

Ho crexyer oTMeTnTh, YTO TpoOLECC 3aKOHOTBOPUECTBA HE SIBISICTCS
UCKJIIOUYNTEIBHBIM METOAOM OOpBhOBI ¢ Koppymimen. s pemeHus mpen-
CTaBJICHHOI TPOOIEMBI BIIOJHE Pe3y/IbTaTUBHBIM MOKET CTaTh MpHOOpeTeHne
OTIBITA y PsIia 5KOHOMUYECKH PAa3BUTHIX CTPAH.

Pemenne npobaemsr koppymnimu B Poccun, 6e3ycioBHO, OyneT cro-
cOOCTBOBaTh PEIIEHHIO HECKOJIBKUX TECHO CBSI3aHHBIX M 3aTParvBalOLINX
apyr napyra mpobimem. OTcyTcTBHE UWHTEpeca Hapoia K  BIAcTH,
HEYBEpEHHOCTh TOCYJapCTBa B CBOMX JNEHCTBHAX OTPaKalOT HAM MpoOiIeMy
HEJIOCTaTOYHOTO 00pa3oBaHMS M, CJIEIOBATEIHHO, OTCYTCTBHE MOPAJIbHBIX
LEHHOCTEN.

[To 3T0i MpuunHE, KOPPYIIH OYCHB CIIOXKHAS M «OOJIBHAS TEMa JUIs
Poccun. Tem He MeHee, N30aBUTHCS OT HEE y CTPAHBI €CTh METOABI U BO3-
MOXHOCTH. X HE0OX0IMMO OOBEANHNUTS, JUIS PE3YIbTATHBHOTO NMPUMEHEHUS
Pa3IMYHBIX Mep, a TaKXKe BECTH IOCTOSHHYIO M JKECTKYI0 00ppOy. st sToro
HEOOXOIMMO BKJIIOYUTH B AHTUKOPPYIIIMOHHBIM IUIAH TIOJIOKUTEIHHBIE
MIPUMEPEI C CTpaH, KOTOPBIE YCIIEITHO MOOOPOJIMCh U OOPOTHCS B HACTOSIIEE
BpeMst ¢ Koppymiued. CHHTamypcKoro IPOTHBOCTOSHUS KOPPYIIIHH,
3aK0HBI PO, Melaronye «[IporBEeTaHNIO» KOPPYIIINH, a TaKxKe 00Jiee JKECTKUE
Mepbl HaKa3aHUs B YTOJIOBHOM KOJIEKCE 32 KOPPYMIIMOHHBIE COCTABIISIONINE.

A Takxe, kak otmerun IIpesunent P® Ilyrun B.B.: «Henpustue
K HAapyLICHUIO 3aKOHA JOJDKHO BOCHMTBHIBATHCSA CO IIKOJBHOW CKAMbU —
W B IIKOJAX, ¥ B BBICHIMX y4eOHBIX 3aBEJICHUSIX, U B CPEAHUX YYEOHBIX
3aBe/IEHUsX, M, KOHEUHO, Ha pabore u B cembe. HyxHOo Bcerna o6 3Tom
MIOMHUTBY.
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