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CTATBU HA PYCCKOM A3bIKE

PYBPUKA

«IOPUCIIPY IEHLIUST»

MNPOBJIEMBI 3AIIINTHI KOPITIOPATUBHBIX ITPAB

Jlomoea Anna Eezenveena

Mazucmpanum,
FOpuouuecxuii uncmumym,

bencopoockuii cocyoapcmeennuiii ynusepcumem,
P®, 2. beneopoo

Hlananukun Pycnan Hukonaeeuu

HAY4Hblll pYKOBOOUMEID,
Odoyenm, 3asedyiowuii Kagheopoii epasxcoanckozo npasa u npoyecca,
IOpuouuecxuii uncmumym,

bencopoockuii cocyoapcmeennuiii ynusepcumem,
P®, 2. Feneopoo

AHHOTanus. B m1aHHOI cTaThe paccMaTpPUBAIOTCS aKTyaJbHBIE MPOOJIEMBI 3aIUTHl KOPIIOpa-
TUBHBIX IPAB Y€PE3 MPU3MY POCCUHUCKOTO 3aKOHOIATENIbCTBA. ABTOP aHAIM3UPYET ACUCTBYIOIIEE 3a-
KOHOJATEJIbCTBO B Chepe 3alUThl KOPIOPATUBHBIX MPaB, a TAKXKE MPAKTUKY €ro MPUMEHEHHS. ABTOD
MPUXOJUT K BBIBOJY, YTO pEUICHHE MPOOJIEM 3alIUThl KOPIIOPATUBHBIX BO3MOXKHO MPHU COJICHCTBHA
rocyJapcTBa M IpeajiaraceT IMyTH pelieHus CYIIeCTBYIOMmMMX mpoodseM. Heobxomumo ymyqmuiTe me-
XaHU3MBI 3alTUTHl KOPIIOPATUBHBIX MPaB I 00€CTieueHUs CTa0MIHbHOTO (PYHKITMOHHUPOBAHMS KOP-
IIOPaTUBHOI'O CEKTOPA U Ppa3BUTHUA SKOHOMHUKH B LICJIOM.

Abstract. This article examines the current problems of corporate rights protection through the
prism of Russian legislation. The author analyses the current legislation in the field of protection of
corporate rights, as well as the practice of its application. The author concludes that the solution to
the problems of corporate rights protection is possible with the assistance of the state and suggests
ways to solve the existing problems. It is necessary to improve the mechanisms of corporate rights
protection to ensure the stable functioning of the corporate sector and the development of the econ-
omy as a whole.

KiroueBble cj10Ba: KOpopaTuBHOE MPaBo, 3alliuTa KOPIIOPATUBHBIX MPaB, KOpIiopaius, npa-
BOIIPUMCHUTCIIbHAS IIPAKTHKA, SKOHOMUKA, UMYIICCTBCHHBIC IIpaBa, HCMMYIICCTBCHHLIC IIpaBa, UH-
AUBUAYAJIBHBIC IIpaBa, KOJIJICKTUBHBIC IIpaBa.

Keywords: corporation law, corporate rights protection, corporation, legal precedents, econ-
omy, rights to possessions, property rights, non-proprietary rights, individual rights, collective rights.

|. BBegenue

B coBpeMeHHOM MuUpe KOPIIOpaly UTParoT KIOYEBYIO pOJib B 3KOHOMHUKE, 0OecreunBas mpo-
M3BOJICTBO TOBAPOB U YCIIYT, CO3/1aHNE pabOUYMX MECT, pa3BUTHE MHHOBaLMH. KopropaTuBHbIe OTHO-
IIEHUsI CTAHOBSATCA BCE OoJiee CI0KHBIMM M MHOTOTPAHHBIMH, YTO TpeOyeT 3(pPEeKTUBHOTO MpaBo-
BOT'O PETYJUPOBAHUS.
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OpHMM 13 BaXKHBIX aCIIEKTOB KOPIIOPATUBHOIO IIpaBa SIBJISIETCS 3aluTa KOPIOPATUBHBIX I1PaB.
KopnoparuBHsle npaBa — 3TO IpaBa, KOTOPHIMU HAJEJIEHbl YYaCTHUKHU KOpHopauui (y4acTHHKH,
YJIEHBI, aKIIUOHEPHI U T.11.). K KOpropaTUBHBIM IIpaBaM OTHOCSITCS, B YACTHOCTH, IIpaBa Ha y4acTHe
B YIIPaBJICHUU KOPIIOPAIMEH, TpaBa Ha MMOJy4YeHHe MPUObLIN, IpaBa HA MOJyYeHHe UH(OPMAIMU O
JESITEIbHOCTH KOPIOpaLMK U O3HAKOMJIEHHE ¢ €€ OyXTanTepCcKol U NHOM JOKYMEHTaluel, paBa Ha
3alIUTy OT HEIPY>KECTBEHHBIX IMOTJIOMICHHH, IpaBa Ha 00YKAJIOBaHWE PEIISHHUS] OpPraHOB KOpIopa-
L[UH, BIEKYIUE IPayKJaHCKO-IIPaBOBBIE MTOCIEACTBUS U JPyTHE.

3amura KOpIopaTUBHBIX IPaB — 3TO COBOKYITHOCTh MEp, HallpaBJICHHbIX Ha 00ECIIEUeHUE peau-
3alMM KOPIIOPAaTUBHBIX IPaB U BOCCTAHOBJIEHUE HAPYIIEHHBIX KOPIIOPATUBHBIX MpaB. 3alliyuTa Kopropa-
TUBHBIX NPaB SBIISICTCS HEOOXOAMMBIM YCIIOBUEM JUIsl 00ECTIeYeH s CTAaOMIBHOTO (DYHKIIOHUPOBAHHS
KOPIIOPaTUBHOT'O CEKTOPA U Pa3BUTHUS SKOHOMUKHU B Liej1oM. OHa TakkKe UMEEeT BaKHOE 3HaUCHHE JJIs
o0ecrie4eHus1 CTA0MIIBHOCTH M CIIPABENIMBOCTH B OOIIECTBE

B nocnennue roael B Poccun HaOmogaeTcst poct yncia HapyleHui KOpIopaTuBHbBIX IIpaB. ITO
CBSI3aHO C PA3JIMYHBIM (PaKTOpaMH, B TOM UHCJIE C YBEIMUEHUEM YHUCIIa KOPIOPATUBHBIX KOH(IUK-
TOB, COBEPILIEHCTBOBAHNEM METO/I0B KOPIIOPATUBHOIO MOIIEHHUYECTBA, HECOBEPUIEHCTBOM 3aKOHO-
narenscTBa. K unciny Hanbosee akTyalqbHBIX MPOOJIEM 3alllMThl KOPIOPAaTUBHBIX NpaB B Poccun oT-
HOCATCS CIIEAYIOIIHNE:

1) HecoBepIreHCTBO KOPIIOPATHBHOIO 3aKOHOIATENILCTBA. Poccriickoe KOpIIopaTHBHOE TIPaBo
COJIEPKUT s IPOOJIEM U KOJUIU3UH, YTO 3aTPYyIHSAET 3alIUTy KOPIIOPATUBHBIX MPAB.

2) HeappekTHBHOCTD MPaBONPUMEHUTEIBHON MPAKTHKA B Cepe KOPIOPATHBHOTO IMpaBa.
Cynel u Ipyrue oprasbl FOCYJapCTBEHHOH BIACTH HEPEAKO HE 00ECIIEUMBAIOT HA/UIEXKAILYIO 3aLIUTY
KOPIOPaTUBHBIX MPaB.

3) Cio)HOCTb M JOPOTOBH3HA MTPOLIEAYP 3alIUThI KOPIOPATUBHBIX MPAB. 3alllTa KOPIIOPATHB-
HBIX MPaB MOKET OBbITh COMpsIKEHA ¢ OONBIIMMU 3aTpaTaMU BPEMEHH, CUJI U CPEACTB, YTO OFPAHUYH-
BAaeT JIOCTYI K MIPABOCYIMIO VI MEJIKUX M CPEJHUX AKIIMOHEPOB.

Pemenne naHHBIX mpoOneM TpeOyeT COBEPLICHCTBOBAHMS KOPIOPATUBHOIO 3aKOHOJATEIb-
CTBa, MOBBILIEHU YPPEKTUBHOCTH PABONPUMEHNUTEILHON MPAKTUKU U YIPOILLEHHs IPOLEeIyp 3a-
IIUTHI KOPIIOPAaTUBHBIX MIPaB.

B nanHoil craThe OyayT paccMOTPEHBI OCHOBHBIE TPOOJIEMBI 3alIUThl KOPIOPATUBHBIX IIPaB B
Poccun, a Takxke npeanokeHbl HEKOTOphIE MyTH pelleHus ATUX npobieM. B cratee OyayT ucnosns-
30BaHbI CJIEAYIOIINE METO/bl UCCIEIOBAHNA: aHAIU3 JICHCTBYIOIIEr0 3aKOHOAATENbCTBA, Cy1eOHON
IIPAKTUKHU, a TAKXKE HAyYHOU JINTEPaTyphl 10 JaHHOH TeMe.

Lesnbto cTaThy sBISETCA aHAIU3 MPOOJIEM 3alllUThl KOPIOPAaTHBHBIX IpaB B Poccuu u BeIpa-
00TKa MpeUI0KEHNH 0 UX PELICHUIO.

II. TeopeTnyeckue 0OCHOBBI 3alIIUTHI KOPIMOPATHUBHBIX NPaB

KopnopaTuBHEIE ITpaBa — 3TO IIpaBa, KOTOPLIC ITPUHAMJICIKAT YHaCTHUKAM KOPIIOpalHu. K KOp-
IOPAaTUBHBIM IIpaBaM OTHOCATCA IIpaBa HA Y4aCTUC B YIIPABJICHUN Kopnopauneﬁ, IIpaBa Ha IOJIy4c-
HHC HpI/I6bIJ'II/I, I[IpaBa Ha MMOJYUCHUC I/IH(I)OpMaI_H/II/I 0 JCATCIIbHOCTHU KOPIIOpallu U ApyTuUc.

KOpHOpaTI/IBHLIe npaBa ABJIAOTCA PASHOBUIHOCTBIO CY6T>€KTI/IBHBIX I'paXKJaHCKUX IIpaB. Onu
HOCAT HMYHIGCTBCHHBIIZ u HeHMYIHeCTBCHHLIﬁ XapaKkTep. KOpHOpaTI/IBHBIC ImpaBa ABJIAIOTCA abco-
JIFOTHBIMU ITpaBaMH, TO €CTh OHU IIPUHAAJICIKAT KAKAOMY YHACTHUKY KOPIIOpAlIUU B OTHOIICHHUU BCCX
OCTAJIbHBIX YYACTHUKOB KOPIIOPAIIMHU U KOPIIOpAllMX B LICJIIOM.

KOpHOpaTI/IBHbIe [MpaBa BO3HUKAIOT HA OCHOBAHUHU YUPCAUTCIIbHbBIX JOKYMCHTOB KOPIIOpaluu,
a TaK’K€ Ha OCHOBAHMH 3aKOHA. Y YPEAUTEIbHBIC JOKYMEHTHI KOPIOPAIIUU — 3TO JAOKYMCHTEI, OIIpc-
ACTIAONINE MMOPAAOK CO3JaHUsA, ACATCIBHOCTU U NPCKpAICHUA KOPIIOpAlluH. B YUPCAUTCIbHBIX I0-
KYMCHTAaX MOT'YyT OBITH YCTaHOBJICHBI TOIIOJIHUTCIIbHBIC KOPIIOPATUBHBIC IIpaBa, HEC IMPEAYCMOTPCH-
HBIC 3aKOHOM.

3aK0H MOXKET YCTaHaBJIMBATb KOPIIOPATUBHELIC ITpaBa JIs OIIPCACIICHHBIX KaTel“OpI/Iﬁ y4aCcTHHU-
KOB KOpIIOpalHnu. HaHpHMep, B COOTBCTCTBHUHU C pOCCHﬁCKHM 3aKOHOAATCIBCTBOM, TPYAOBBIC KOJI-
JICKTHUBBI aKIITHOHCPHBIX 06IJ_ICCTB HUMCIOT MIPAaBO Ha YYAaCTUC B YIIPABJICHUA 06IJ_ICCTBOM qepe3 CBOUX
HpeHCTaBHTCHCﬁ.
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CyObeKTaMu KOPIIOPATUBHBIX MPAB SBISIOTCS YYaCTHUKH KOPIIOPAIIMH. YYAaCTHUKAMHU KOPIIO-
panuu MOryT ObITh (PU3NYECKHEe U IOPUIMYECKHE JIUIIA.

KopropaTuBHbIe npaBa MOKHO KJIacCU(UIIUPOBATD MO PA3IMYHBIM OCHOBAHHSM.

Ilo xapaxmepy npas:

HmyiiecTBeHHBIE IPaBa — 3TO MPaBa, KOTOPHIE CBSI3aHbI C MOJIYYSHUEM UMYIIECTBEHHBIX OJar
oT Koproparuu. K uMyIecTBeHHbIM KOPIIOPAaTHBHBIM IpaBaM OTHOCSTCS, B YAaCTHOCTH, IpaBa Ha
MOJTyYeHHe NpUOBUIH, paBa Ha MOJTYYCHNE NMYILECTBA KOPIIOPAIMH IIPH €€ TUKBUIALNU U APYTHE.

HewnmyiecTBeHHBIE ITpaBa — 3TO MPaBa, KOTOPBIE HE CBSA3aHBI C IMOJyY€HHEM UMYIIECTBEHHBIX
Omar ot kopmopauuu. K HEMMyIIECTBEHHBIM KOPIIOPATHBHBIM IpaBaM OTHOCATCS, B 4aCTHOCTH,
IpaBa Ha Y4acTHE B YIPABICHUHU KOPIOPALKEH, TpaBa Ha MMOJyuyeHHe HHPOPMALIUH O ACATEIbHOCTH
KOPITOpAIiH, IpaBa Ha 3alIUTy OT HEAPY>KECTBEHHBIX MOTJIOMICHUI U JpyTHE.

Ilo cnocoby ocywecmenenusi:

WuauBuayanbHbIE IIpaBa — MpaBa, KOTOPBIE OCYIIECTBISIOTCS KaXKIbIM YYaCTHUKOM KOPITOpa-
IIUU CaMOCTOATENBbHO. K MHANBUAyaIbHBIM KOPTIOPATUBHBIM ITPaBaM OTHOCSITCS, B YACTHOCTH, TIpaBa
Ha IoJTyYeHHe PUOBUTH, ITpaBa Ha NOJTy4YeHne HH(OOPMAIIHH O AEATEIbHOCTH KOPIIOPALMH, IpaBa Ha
3alIUTY OT HEJPYKECTBEHHBIX TOTJIONICHUN U IPyTHE.

KosiekTHBHBIE TTpaBa — IMpaBa, KOTOPBIE OCYIIECTBISIOTCS YYaCTHHKAMH KOPIOPAIWU COB-
MecTHO. K KOJUIEKTHBHBIM KOPIIOPATHBHBIM IPaBaM OTHOCSTCS, B YaCTHOCTH, MpaBa Ha m30paHue
OpTaHOB YITPaBIICHHS KOPIOPAIIMH, TIpaBa Ha MPUHSITHE PEIICHUI 1O BOIIPOCAM JICATEIILHOCTH KOP-
TIOpAINH U IPYTHE.

Ilo cybovexkmy, 6 omHoOweHUU KOMOPO2O OCYWeCmEIsAemcs npago:

[IpaBa B OTHOIIEHNH KOPIOPAIMU — MPaBa, KOTOPIE OCYIIECTBISIOTCS yYaCTHUKAMHU KOPIIO-
panuu B OTHOIIEHWH caMoil kopriopanuu. K mpaBam B OTHOIIEHUH KOPIIOPAIMU OTHOCSTCS, B 9acT-
HOCTH, TpaBa Ha y4acTHe B yIPaBICHUH KOPIIOpaIlMel, paBa Ha MOJydyeHHe HHPOpMAaIUH O Jes-
TEJIFHOCTH KOPIOPALNH, TIpaBa Ha 3aIIUTY OT HEAPY KECTBEHHBIX MOTJIOLICHUH U IpyTHE.

IIpaBa B OTHOIICHWH JPYI'MX YYACTHUKOB KOPIIOPAIMU — MPAaBa, KOTOPHIE OCYIIECTBISIOTCS
y4aCTHUKaMH KOPIIOPAIMY B OTHOIICHHUH JIPYTUX YYaCTHUKOB Kopropanun. K nmpaBam B oTHOLIEHNT
APYTHX YYaCTHUKOB KOPIIOPALIMH OTHOCATCS, B YaCTHOCTH, NIpaBa Ha MOJIy4eHHe HH(opManuu o 1e-
ATENFHOCTH JPYTUX YYaCTHUKOB KOPIOPAIMH, ITPaBa HA 3alIUTy OT ACHCTBHH IPYTHX YYaCTHHUKOB
KOPHOPAINH, HAPYIIAIOMINX PaBa U 3aKOHHBIC HHTEPECH! YIaCTHUKA KOPHOPALIUH.

II1. Anaan3 npo6JeM 3alUTHI KOPIOPATUBHBIX NIPAB HA NMPAKTHKeE

[IpoGiieMbl 1 MPOTUBOPEUHs B 3aKOHO1aTeNIbcTBE Poccuu, cBsI3aHHbBIE C 3alIUTON KOPIIOPATUB-
HBIX MPaB, ABJIAIOTCS CEPbE3HBIM MPENATCTBUEM JJISl pPA3BUTHUSI KOPIIOPATUBHOTO CEKTOPA IKOHOMUKHU
Y 3aIUTHI IPaB UHBECTOPOB.

HecoBepiieHCTBO 3aKOHOIATENbCTBA SABISETCS OJHOM U3 HamOojee cepbe3HbIX mpodiem. B
POCCUICKOM KOPIOPAaTUBHOM 3aKOHO/IATENICTBE COACPIKUTCS PsLIL IPOOIIeM U TPOOeoB, YTO 3aTpy/I-
HSET 3allUTy KOPIOpPAaTUBHBIX MpaB. Hampumep, B 3aKOHOJIATENBCTBE HE OMpPENEIeHbl HEKOTOPhIE
MOHSATHS, KOTOPbIE UMEIOT BaXKHOE 3HAUEHUE IS 3aIUThl KOPIIOPATUBHBIX MPaB, TAKUE KaK «KOH-
(GIMKT UHTEPECOBY, «HEAPYKECTBEHHOE MOTJIOMICHUE» U JIpYTHe. JTO MPUBOAUT K TOMY, UTO CY/IbI
U IpyTUe OpraHbl TOCYIapCTBEHHOMN BJIACTH HEPEAKO HE MOTYT OJJHO3HAYHO ONPEAENIUTh, HAPYIICHBI
JIY TpaBa yYaCTHUKA KOPIOPAIUH, U KAaKOBBI IMOCJIEACTBHS TaKOT0 HapylieHus. B pesynbTare yyact-
HUKH KOPIIOPALMU HE MOTYT 3(PPEKTUBHO 3alIUTUTh CBOU MpaBa, a KOPIOPALUU MOTYT COBEpPIIATh
JEMCTBHS, KOTOPbIE HAPYIIAIOT MPaBa CBOMX YYaCTHUKOB.

HesddexTnBHOCTH paBONPUMEHNUTENBHON MPAKTUKH TAKXKe SBJISIETCS Cepbe3HOM po01eMoil.
Cynel U Ipyrye opraibl FOCyJapCTBEHHOM BJIACTH HEPEKO He 00eCIeynBaIOT Ha/IIeKAIIlY0 3alUTy
KOpIOpaTuBHBIX IpaB. Hanpumep, Cyzpl JOBOJBHO 4acTO OTKAa3bIBAIOT B YAOBJIETBOPEHUH MCKOB
YYaCTHHUKOB KOPITOpAIMil O 3alUTe UX MpaB, cChlasich Ha (hopMalbHbIE OCHOBAHUS. DTO CBSI3aHO C
T€M, 4TO CYAbU U JpyTue JOKHOCTHBIE JIMIIA HE BCETAa UMEIOT JOCTAaTOYHBIA OMBIT U KBaTH(UKa-
LU0 JUI paCCMOTPEHMSI JIEN, CBSI3aHHBIX C 3alUTON KOPIOpaTUBHBIX MpaB. Kpome Toro, oHu MOryT
OBITh MOABEP>KEHBI BIUSHHUIO CO CTOPOHBI 3aMHTEPECOBAHHBIX JIMLI, YTO MOXKET IPUBECTH K BbIHECE-
HUIO HECIIPABEIUBBIX PELLIECHU.
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CH0XHOCTh U JIOPOrOBU3HA MPOLEAYP 3aIIUTHI KOPIIOPATUBHBIX IIPaB TAK)KE OIPaHUYHUBAIOT
JOCTYII K IPABOCYAUIO I MEJIKMX M CPEJHUX aKLIMOHEPOB. 3allluTa KOPIOPATUBHBIX [IpaB MOXKET
OBITH CONPsDKEHA ¢ OOJNBIIUMHU 3aTpaTaMU BPEMEHH, CHJI ¥ CPEACTB. JTO CBA3aHO C TEM, YTO y4acT-
HUKaM KOpIIOpaluy HeoOXO0JUMO cOOpaTh JOKa3aTeIbCTBAa HApYILIEHUs! CBOMX IIpaB, IPUBJIEYb KBa-
TUQHUIMPOBAHHOTO IOPHCTA U yYacTBOBATh B CYACOHBIX 3aCEHaHUAX. DTO MOXKET OBITh 3aTPYIHHU-
TEAbHO JUISI MEJIKHUX U CPEJHUX aKIMOHEPOB, KOTOPbIE€ HMMEIOT OrpaHUYEHHbIE (PUHAHCOBBIE U
BpEMEHHbBIE pecypchl. B pe3ynbTaTe OHM HEPEAKO HE MOTYT 3alllUTUTh CBOM MpPaBa, JaXKe €ClIU OHU
ObUIH HapyIICHBI.

B cBs13u ¢ HanMuyueM BBILLIENEPEYUCIIEHHBIX TPOOJIEM CIIEyeT OTMETUTD, YTO 3¢ (PEKTUBHOCTH
CYILIECTBYIOIIIMX MEXaHU3MOB 3alllUThl KOPIOPATUBHBIX IIpaB B Poccur MOXKHO OLIEHUTh Kak Helo-
CTaTOYHYIO.

Pemenue cyiiecTByIOIMX HbIHE TPoOIeM TpedyeT KOMIUIEKCHOTO noaxona. s coBepiieH-
CTBOBAHMS KOPIIOPATUBHOIO 3aKOHO/ATENbCTBA HEOOXOAUMO YTOUHHUTH PSIJi MOHATHM, HCHOJIb3Yye-
MBIX B KOPIIOPAaTUBHOM 3aKOHO/ATENbCTBE. JTO MO3BOJIUT O0ECTIEUUTh €JMHOOOpa3HOE TOHUMaHue
9TUX TMOHATUHN CyJlaMU U IPYTMMM OpraHaMy roCyJapCTBEHHOM BJIACTH, YTO MOBBICUT IPPEKTUB-
HOCTb 3allIUThl KOPIOPATUBHBIX MPaB.

Jlia noBbieHus 3((HEeKTUBHOCTH MPABONPUMEHUTENbHON MPAKTUKU HEOOXOUMO MOBBICUTh
KBaJIM(UKALMIO CyJIe U JPYTUX JOHKHOCTHBIX JIUL, pACCMATPUBAIOIINX JIEN1a, CBSI3aHHbBIE C 3aIIUTOM
KOPIOPATUBHBIX MpaB. ITO MO3BOJIUT 00ECHIEUUTD CIPABEUTUBOE U 3aKOHHOE Pa3pelIeHne TaKuX JIell.

Jlyis ynpolieHust Mpoueayp 3aluiuThl KOPIOPATUBHBIX MPaB HEOOXOAMMO BBECTH YNPOIIEHHbIE
MPOLEAYPHI 3aLIUTHl KOPHOPATUBHBIX MPaB ISl MEJIKUX U CPEIHUX aKIIMOHEPOB, YTO MO3BOJIUT UM
3¢ deKTUBHO 3alUTUTH CBOM IIpaBa 0e3 3HAaUMTEIbHBIX 3aTpaT BPEMEHHU U CpeACTB. Takke Heo0Xo-
MO TPEIOCTaBUTh YYaCTHUKAM KOPIOpalMid MpaBa Ha BEJEHHE JIeN M0 3alIUTe KOPIOPATUBHBIX
IIpaB B YIPOLUIEHHOM MOpsAIKE. ITO MO3BOJIUT UM CaMOCTOSTEIbHO 3alUIaTh CBOM IIpaBa 0e3 HeoO-
XOAMMOCTH IIPUBJICUEHHS KBATU(PHUIIMPOBAHHOTO IOPUCTA.

Peannzanus nepeynciaeHHbIX BbILIE 33/1a4 MO3BOJUT HOBBICUTH d(P(GEKTUBHOCTD 3AILUTHI KOP-
MOpaTUBHBIX ITpaB B Poccuu 1 oGecrieunTh HaIeKHYH0 3alIUTy IIpaB HHBECTOPOB. ClieyeT OTMETHTS,
YTO IOMUMO 3TOr'0, HEOOXOIMMO pa3BUBaTh KOPIOPATUBHYIO KYJIbTYPY, OCHOBaHHYIO Ha COOIIO/IE-
HUM IPaB YYACTHUKOB KOPIOPALKHU. DTO MO3BOJIUT NOBBICUTh YPOBEHb OTBETCTBEHHOCTH YYaCTHH-
KOB KOPTOpAIliii 3a CBOU JICHCTBUS M CITIOCOOCTBOBATH MPEIOTBPAIICHUIO HAPYIICHUH KOPIIOPATHB-
HBIX TpaB.

IV. 3akarouenue

B 3akioueHre MOKHO OTMETUTh, YTO 3al[UTa KOPIIOPATUBHBIX MPAB SIBJIAETCS CI0KHOM U MHO-
rorpaHHoil 3ajgadeid. Pemienue 3Toil 3amaun TpeOyeT ydacTHsi BCEX 3aMHTEPECOBAHHBIX CTOPOH,
BKJIIOYAsi TOCYJIapCTBO, OM3HEC M TIpaxaaHckoe ooOmecTBo. OaHaKo OOMIMMH CHUJIAaMHU MOKHO J0-
OUTBHCA pelIeHus BCEeX CyIIeCTBYIOUMX Mpobdiem. ['ocyrapcTBy HeoOxo1umMo oOpaTuTh BHUMaHUE Ha
poOGJIEMBI 3aIIUTHl KOPIIOPATUBHBIX MPaB, TaK KakK ATO SBISETCS BaKHO COCTABISIONICH pa3BUTH
KOPIIOPaTUBHOT'O CEKTOPa YKOHOMUKH.
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AnHoTanus. B crathe paccmaTpuBaeTcsi MpaBOBOM CTaTyC CYOBEKTOB TYPUCTHUECKOM Jesi-
TCJIBbHOCTHU B POCCI/II/I, YKa3bIBa€TCA Ha TO, UTO IMOKa €II€ HET ONPCACICHHBIX peHIeHI/Iﬁ U CIIOCOOOB
W3MEHEHHUs 3aKOHOAATENbCTBA B 3TOM 007acTu. CyOBEeKThl TYpHUCTUUYECKOW NEATETLHOCTH HWICH-
THUYHBI HOPMATHUBHBIM KPpUTCPUAM, NPEABABIISICMBIM K Cy6’beKTaM NPpCAIIPUHUMATCIIBLCKOI'0, TAKKC
YKa3bIBACTCA, YTO TYPUCTCKHUEC OpraHu3aliii OTHOCATCA K KOMMCEPUYCCKUM OpraHu3alnsaM.

Abstract. The article examines the legal status of subjects of tourism activities in Russia, indi-
cating that there are still no definite decisions and ways to change legislation in this area. Subjects of
tourism activities are identical to the regulatory criteria for business entities; it is also indicated that
tourism organizations belong to commercial organizations.

KiaroueBble cioBa: TYPUCTHYECKaAA ACATCIbHOCTh, TYparCHTCTBA, TYpOI€paTophbl, 3aKOHOAA-
TCJIBCTBO, HpaBOBOﬁ cTaryc.
Keywords: tourism activities, travel agencies, tour operators, legislation, legal status.

Typusm craHoBuTCSs Bce 0oJiee BaKHBIM CEKTOPOM IKOHOMUKH Poccun. OnHako Ha TypuCTH-
YECKOM PBIHKE CYIIECTBYIOT OINpeAETICHHbIC OTHOIICHUS MEXJIy TypareHTCTBaAaMH U TypOIepaTo-
pamu. [loka erie poccuiickoe 3aKOHOJATENLCTBO HE OMPEAETUIOCH C PEIICHUEM JaHHON MPOOIEMBL,
a 3HAYMUT U crioco0o0B ee perieHus. Ho cutyaruio Mo>KHO U3MEHHUTh HE TOJIBKO C TOMOIIBbIO IPUHSATUS
HOPMATUBHBIX aKTOB U CO3JaHMs MapTHEPCKUX OPTraHU3AIlMid, MPU KOTOPHIX Hauboliee ysS3BUMbIC
rpaXkaHe CMOTYT 3asiBUTh O CBOEH mpoOieme u JOOUThCS U3MEHEHHI B 3aKOHOAATeILCTBO Poccum.

Cornacho ct. 1 @enepanpHoro 3akona ot 24.11.1996 r. Ne 132-®3 «O6 ocHOBaX TypUCTCKOI
nesitenbHOCTH B Poccuiickoit denepanum» TypucTckas IeATeIbHOCTh — 3TO TypOIepaTopcKas U Ty-
pareHTcKas JIesATEeIbHOCTh, a TAK)KE MHAas JEATEIbHOCTh MO OpraHu3anuu nyremecTsuil.[3] BaxHo
y4ecTh TOT (PAKTOP, UTO MOHATHE «TYPHUCTCKAs ASITENLHOCTHY B 3aKOHE MOJHOCTBIO HE PACKPBITO,
JaeTcs MepevyrcleHUe ee COCTABISIIOMMX. TakKe CTOUT 0OpaTUTh BHUMAHKE, YTO HET 3aKOHO1aTeNb-
HOT'O ONPEJENICHHS «MHOU AedaTelIbHOCTHY. Kak mpaBuiio, moJ1 onpeaeieHueM «MHOM 1eITeTbHOCTH
MOAPa3yMeBAETCs AEATEIbHOCTh IO OPTraHU3aINH [TEPEBO30K U Pa3MELIEHUs TYPUCTOB, SKCKYPCHUOH-
Has JIeATEIbHOCTb.
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BaxHO yKa3arh, 4TO B pOCCUHCKOM 3aKOHOAATEIbCTBE HET OPE/ICNICHUs CyObeKTa TypPUCTKOM J1e-
ATEILHOCTH, MOXKHO IPEAIIOI0XKHUTE, YTO OHO MJIEHTUYHO HOPMATHBHBIM KPUTEPUSM, NIPEIbIBIISIEMbIM
K CyObeKTaM IMpeAnpUHIMATEIbCKOTO MpaBa, KOTOpble 0ToOpakeHsl B I'paskaanckom kojekce PO.

Cornacno [ucapesckoro E.JI., mog TyparenTom cieayer moHUMaTh JUI0, KOTOPOE OCYIIECTB-
JSeT NPEeAIPUHUMATEIBCKYIO JESITEIbHOCTD, CBSI3aHHYIO C IIPOABM)KEHUEM U pealln3aluei Typrpo-
IYKTa, KOTOpPBIE CO3/1a€T TYpOIIEpaTop, a TAK)KE OKa3aHUEM HMHBIX TYPUCTHUECKUX YCIYT, KOTOpbIE
HE SIBJISIOTCS CBA3aHHBIMH C pa3MELIEHUEM WM NEPEBO3KOM. [ 1]

barumes E.A. chopmynupoBall cieayroiee onpeneincHne: «CyObeKThl TYPUCTCKOW JEATEIb-
HOCTH — CyOBEKThI IPEAIPUHUMATEIBCKON 1E€ATEIbHOCTH B JIULE WHAUBUAYAIbHbBIX MPEANpUHUMA-
TeNel 1 KOMMEPYECKUX IOPUANUECKUX JTUI».[2]

JU1s MUHMMH3AIMY PUCKOB MOTPEOUTENEH JaHHOTO BUAA YCIYT, T.€. TYPUCTOB, OOJIBIINHCTBO
TYPUCTCKUX OPraHU3allii OTHOCATCA K KOMMEPYECKMM OpraHU3alUsM U OTBEYAIOT CBOUM HMYIIe-
CTBOM, corjacHo ¢ 4. 1 cT. 48 'K P®. X MoxHO pa3aenuTs Ha J1BE TPyMIIbI:

® VHAMBHyaJIbHbIE MPEANPUHUMATEIN U IOPUANYECKUE JINLA, OCYIIECTBIISIONINE MTPEeApH-
HUMAaTENbCKYIO IETEIbHOCTh B TYpUCTUYECKOU cdepe;

® HEKOMMEpPYECKHE OpraHu3alluu, JeSTEIbHOCTh KOTOPBIX CIIOCOOCTBYET COBEPUICHUIO TY-
pucTckux noes3nok. K HekommepueckuM opraHuzanusM B chepe TypusmMa MOKHO oTHecTu Poccuii-
CKYI0 acCOIIMAIMIO TYPUCTCKUX areHTCTB, Beepoccuiickoe HapoiHOE TYypHUCTCKOE OOIIECTBO U JIp.

N3yuuB npaBoBoii cTaTyc cyOBEKTOB TYPUCTCKOM JEATEILHOCTH, MOYXKHO CJIeNIaTh CIEAYIONINe
BBIBOJIBI:

® TYPHUCTCKHIl OrepaTrop — 3TO IOPUAMYECKOE JIUI0, KOTOPOE 3aHUMaeTcs (pOpMHUpPOBAHUEM,
MPOJBMKEHUEM U pealin3alreil TYpUCTCKOro MPOIyKTa, (PUHAHCOBO OTBEYAET 32 KOMIUIEKC TYPHCT-
CKUX YCIIYT U JEICTBYET B MHTEpecax TypUCTa;

® TYPHUCTCKHIl areHT — 3TO I0PUINYECKOE JIUIIO WK MHAUBUAYAIbHBIN NpeanpuHUMAaTelb,KO-
TOPBIA OCYIIECTBIISIET PEAIN3ALUI0 U MPOJABUKEHNE KOMIUIEKCA TYPUCTCKUX YCIYyT, IEUCTBYET OT
CBOEro IMEHM U B MHTEpECax Typoneparopa.

Takum 006pa3oM, MOKHO CKa3aTh, YTO CYIIECTBYIOT OIpPE/IEICHHbIE CI0XKHOCTHU, CBSI3aHHBIE C
BEJICHUE TYPareHTCKOM esATeNbHOCTH, BhITEKAOLINE U3 CHenu(UKU MpaBoBOro craryca. OTaudu-
TEJIbHOW OCOOEHHOCTBIO MPABOBOIO PETYIMPOBAHHS TYpPOIEPATOPCKON AESITETbHOCTU SIBISIETCS
Hanuuue (UHAHCOBOW TapaHTHH I'PaXKJAHCKO-TIPAaBOBON OTBETCTBEHHOCTH.
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AHHoTanus. CTaThs MOCBSAIIEHA N3YUYEHHUIO aKTyaJIbHBIX TPOOIIEM 00eCieueHUsl COXPaHHOCTH
HMYIICCTBA I10 JOrOBOPY 00 HIIOTCKEC, TaK KaK B YCIIOBUAX HECTaOWIbHOI0 DKOHOMHYECKOI'0 KJIMMAara
BO3HUKAKOT CUTyalluH, KOraa 3a€MIHUK HE B COCTOSIHUH BBIIUIATUTH 3aJ0JIKCHHOCTD 110 UITIOTEKE, YTO
MOXKET NPUBECTU K U3BATUIO U MTPOAANKE 3aJI0OKECHHOT'O UMYIICCTBA. ABTOp OTMEYACT, YTO B TaKHUX
ClIydasx HE TOJIBKO 3aCMIIUKY MOKHO ITOHECTHU 3HAYUTCIIBHBIC y6I)ITKI/I, HO U KPEAUTOPY MOXKET OBITH
3aTPYAHUTCIIBHO pCaIM30BaTh 3aJI0KCHHOC NMYIIECTBO.

B craThe Takke aHaTU3UPYIOTCS IOPUANYECKUE ACTIEKThI, CBSI3aHHbIE C 00eCIIeYeHHEM COXpaH-
HOCTH 3aJIO)KCHHOT'O UMYIIICCTBA. Oco0oe BHUMaHNE YACITACTCA paCCMOTPECHHUIO JOTOBOPHBIX OTHO-
MIEHUH MEXIY 3aeMIIUKOM U KPEIUTOPOM, a Takke 00s3aHHOCTEH | IpaB 3ayorojaepkarens. Kpome
TOTO, B CTaThe UCCIAEAYIOTCS MPAKTHYECKUE TPOOJIEMBI, BOSHUKAIOIIHNE TP 00eCTIeYeHUH COXPaHHO-
CTH 3aJI0)KEHHOT'O UMYIIIECTBA I10 JIOTOBOPY 00 UIIOTEKE.

Abstract. This article is devoted to the study of urgent problems of ensuring the safety of prop-
erty under a mortgage agreement, since in conditions of an unstable economic climate, situations arise
when the borrower is unable to pay off mortgage arrears, which can lead to the seizure and sale of
pledged property. The author notes that in such cases, not only the borrower can incur significant
losses, but also the creditor may find it difficult to sell the pledged property.

The article also analyzes the legal aspects related to ensuring the safety of pledged property.
Special attention is paid to the consideration of the contractual relationship between the borrower and
the lender, as well as the obligations and rights of the mortgagee. In addition, the article examines practical
problems that arise when ensuring the safety of pledged property under a mortgage agreement.

KiaroueBble ci1oBa: HUIIOTCKA, UMYIIIECTBO, AOTOBOP, 3aJI0I', COXPAHHOCTh UMYIICCTBA, CTPAXO0-
BaHUC MMYIICCTBA.
Keywords: mortgage, property, contract, pledge, security of property, property insurance.

HpO6J’I€MBI obOecrieueHHOCTH HacejeHus Poccuiickoit @enepaunn AOCTYIIHBIM U Ka4CCTBCH-
HBIM XHUJIBEM OCTArOTCA qpe3BanI7IHo AKTYyaJIbHbBIMHU HaA NPOTSKECHUU JJIUTCIIbHOTO BPEMCHHU. Focy—
AApPCTBO TPAAULIUMOHHO YACIACT YPCTr'yJINMPOBAHUIO JaHHOI'O BOIIPOCAa CYIIECCTBECHHOC BHUMAHUC. Axk-
TYAJIbHOCTL IIPABOBOTIO PETYyJIMPOBAHUA HpO6J’I€M obecrnieueHUs COXpPAaHHOCTH HUMYIICCTBA,
3aJIOKCHHOT'O 11O JOr0OBOPY 00 UITIOTEeKE COCTOUT B TOM, YTO UIIOTCUYHOC KPCAUTOBAHUC ABJIACTCA I~
POKO paCHpOCTpaHeHHOﬁ HpaKTHKOﬁ BO MHOT'UX CTpaHax U UMECT OOJIBIIIOE 3HAUYCHUE HJIA (I)I/IHaHCO—
BOH CHCTEMbI M1 SKOHOMUKH B IIEJIOM.

Z[OI"OBOp 00 uIoTeke npeaycMaTrpuBacT 3aJ10T" HCABUKUMOCTH UJIM MHOTO UMYIICCTBA B Ka4eC-
cTBE 00OecIeueHUsT HCTIOJIHEHUS 00513aTCIIbLCTB 3aCMIIUKa Mepea KpCAUTOPOM. O,Z[HaKO, CYHICCTBYIOT
PUCKH, KOTOPBIC MOI'yT BO3HUKHYTH B CBS3U C obOecrieueHuEM COXPAHHOCTH 3TOr0 HMYLICCTBA.
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[Tpo6nembl MOTYT OBITH CBA3aHBI C TAKUMH (aKTOpaMH, KaK yXyAlIeHHe (PUHAHCOBOTO MOJIOKEHHS
3aEeMILUKA, HEIIPAaBOMEPHBIE IEUCTBUS TPETHUX JIUL, U3MEHEHUE CTOMMOCTH UMYLIECTBA U T.JI.

[IpaBoBoe perynupoBaHue npodaemM o0ecrieueHus] COXPaHHOCTU UMYIIECTBA, 3aJI0KEHHOTO 110
J0roBopy 00 UIoTEeKe, HEOOXOAUMO ISt 0OeCTIeUeHUS 3aLIUThI TPAaB K MHTEPECOB 3aEMIIIMKOB U Kpe-
JUTOPOB, a TAKXKE JJIS MOAJCPKAHUS CTAOMIBHOCTH (PMHAHCOBOT'O PHIHKA.

[IpaBoBBIE HOPMBI OTIPEACISIIOT NIPaBa M 00S3aHHOCTH CTOPOH JOTOBOPa 00 MIOTEKE, MpOIe-
JYphl U YCIIOBHS B Cllydae HapylIeHUs 0043aTeNbCTB, a TAKKE MEPbI 0 00ECIIEUEHUI0 COXPAaHHOCTH
3aJI0’)KEHHOT0 uMyIecTBa. OHU TakKe PeryJMpyroT MpaBujia OLIEHKH CTOMMOCTH 3aJI0Tra U €ro pea-
JIM3allMU B cilydae JedoiTa 3aeMIluKa.

Takum 006pa3om, MPaBoOBOE peryIupoBaHUE MPoOIeM 0OecreueHIs] COXPAaHHOCTH UMYIIECTBA,
3aJI0’KEHHOTO 10 JJOroBOPY 00 UIIOTEKE, UMEET OOJBIIYIO aKTyallbHOCTb JUIsl 00ecrieueHus: CTabuIb-
HOCTH U HAJI&KHOCTH (PMHAHCOBOM CHCTEMBbI U 3aIlIUThl HHTEPECOB YYACTHUKOB UIIOTEYHOIO KpEeau-
TOBAHMSI.

JloroBop UNIOTEKHU SBIISIETCS OJJHUM U3 BUJIOB JOIOBOPOB 3aJI0ra U perynupyercs [ paxk jaHcKUM
kogexkcoM Poccuiickoit denepanum.

JIoroBOp MIOTEKU — 3TO COrJallleHNne MEXTy KPEIUTOPOM (Hampumep, 6aHKOM) U T0JPKHUKOM
(3aeMIIMKOM), B paMKax KOTOPOTO 3a€MILUK MPEIOCTABIISAET HEIBUKUMOCTD (OOBIYHO KBAPTUPY UITU
JIOM) B 3aJIOT KPEIUTOPY JUIsl OOecTieueH s BhITIIAThI 3aJOJKEHHOCTH 110 KPEIUTY.

OcHoBHBIE 0COOEHHOCTH O0ECTIeYeHHs] COXPAaHHOCTH UMYILIECTBA, 3aJI0)KEHHOT0 IO J0TOBOPY
UITOTEKH, BKIIIOYAIOT:

1. 3anoroBoe umymiectBo. [Ipu 3aKkiroueHnn AOroBOpa UIIOTEKH 3aEMILUK MEPEAaeT B 3aJ10T
OTpesieIEHHOE UMYIIIECTBO (HapUMep, HEBUKUMOCTE), KOTOPOE CUUTAETCS] 00ecTIeYeHUEeM UCIIOI-
HEHUs ero 00sA3aTeIbCTB MO KPEeAUTY. 3aJI0r0BOE UMYIIECTBO MEPEXOAUT B COOCTBEHHOCTh 3aJI0T0-
nepskarens (00bIYHO 0aHKa) 10 MOTHOTO MOTAIICHHS KPEAUTA.

2. OueHka unoreyHoro umyniecrsa. Ilepesa 3a10rom UMyIecTBO JOKHO ObITh OLEHEHO AJIS
OTIPEJICTICHUSI €T0 PHIHOYHOW CTOMMOCTH. OOBIYHO OIIEHKOW 3aHUMAETCs HE3aBUCHMBIHM OIICHIIHUK,
YTBEPXKJICHHBIN CTOPOHAMU clenKu. [lonydyeHHass CTOMMOCTB SIBJISI€TCSI OCHOBOM /sl ONpEEIEeHUs
MaKCUMaJIbHOTO pa3Mepa KpeauTa.

3. CtpaxoBaHHe HMMYILECTBA. 3aMHTEPECOBAHHbIE CTOPOHBI MOT'YT TpeOOBaTh CTpaxoBaHHE
UIIOTEYHOT0 UMYIIECTBA OT PA3JIMYHBIX PUCKOB, TAKUX KaK I0Xap, HAaBOJHEHME, yparaH U mpouee.
D10 0obecneunBaeT AOMOIHUTENBHYIO 3alIUTy UMYIIECTBA U IO3BOJISIET YIUIAYMBATh CTPaXOBbIE IIpe-
MUH B TE€YEHUE CPOKA KPEeIUTA.

4. O6cnyxuBaHue u peMoHT. Kak mpaBuiio, 3aeMIIMK 00s3aH MOAJIEPKUBATh UMYIIECTBO B
XOPOIIEM COCTOSTHMM M MPOBOJUTH HEOOXOAUMBIM peMOHT. baHk MoXeT nake TpeGoBaTh MpOBee-
HUS €KEroIHOro0 TEXHUYECKOT0 OCMOTPA HEIBUKHUMOCTHU, UTOOBI yOEIUTHCS B €€ COXPAaHHOCTH.

5. Peanuzanus 3anora. B ciiydyae HEBBINOJIHEHMs 3a€MIMKOM CBOUX OOS3aTENBCTB IO Kpe-
IUTy, OaHK UMEET MPaBo 3allPOCUTh MPOAAXKY 3aJI0)KEHHOI0 UMYIIECTBA AJIs TOTalIeHUs 3a10JKEH-
HOCTHU. DTO MOXKET OBbITh BBIINOJIHEHO Yepe3 CyAeOHYI0 IPOoLelypy WM IO JOTOBOPEHHOCTH CTOPOH.

6. Ilpuoputer unorexku. Mnoreunoe obecrneueHre 4acTo UMEET NMPUOPUTET Hepes IPyruMu
00s13aTeNIbCTBAMH 3a€MIINKA. DTO 03HAYAET, YTO €CJIM 3a€MILUK HE CMOXKET MOracUTh J0JIT, 3aJI0r0-
Jiep>KaTeslb UMeeT IPaBo Ha MOJyUYeHHE YaCTH WK BCel CTOMMOCTH UMYILECTBA JI0 YJIOBJIETBOPEHUS
JPYTUX KPEAUTOPOB.

B nenom, ocobeHHocTr o0ecreyeHnss COXPaHHOCTH MMYILECTBA, 3aJ0KEHHOr0 10 JI0r0BOPY
UIIOTEKH, BKJIIOYAIOT Pa3IMYHbIE MEpPbI, KOTOPbIE MO3BOJISIIOT OaHKY 00€CHeUnuTh CBOM MHTEPECHI U
MUHUMH3HPOBATH CBOU PUCKHU B CIIyyae HEBBIOJIHEHHS 3a€MIIMKOM CBOMX 0053aTENIbCTB.

3axoH Ne 102-@3 npeanuchBaeT 3a€MIIUKY CTPAXOBATh 3aJI0TOBOE UMYIIECTBO [3]. 3aeMIIMK
MOJKET I0JIb30BaThCs KYIJIEHHOM B KPETUT HEABMKUMOCTBIO, HO 00513aH 3a00TUTHCS O €€ COXPaHHO-
cti. CTpaxoBKa MOKPBIBAET PUCKU YTPATHI U MOBPEKACHUS 3TOT0 UMYIIECTBA.

CtpaxoBaHue 3a10)KEHHON HEABXKUMOCTH 110 JJOTOBOPY MITOTEKH SIBJIIETCS BAKHBIM aCIIEKTOM
3TOro Tuna caeiaku. OHO 3alUIaeT UIOTEYHOr0 3aeMIIUKA U KPEAUTOpa OT MOTEHIUAIBHBIX PUCKOB
1 (PMHAHCOBBIX MOTEPh B CIIy4ae BOSHUKHOBEHHUS OINPEICIEHHBIX COOBITHH.
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[Iporecc cTpaxoBaHus 3aJ0rOBOT0 UMYIIIECTBA IO JOTOBOPY MNIOTEKU B Poccuu BKitouaer cie-
TYIOIINE OCHOBHBIE 3TaIIbL:

1. BeiOop cTpaxoBOi KOMITAHHWU. 3aJIOTOJaTellb BHIOUPAET CTPAXOBYIO KOMITAHHUIO, KOTOpAst
Oy/IeT OCYIIECTBIATH CTPAXOBAHKE €T0 3aJI0TOBOI0 HUMYIIECTBA. B 3TOM BBIOOpE OH MOXKET PyKOBOJI-
CTBOBATHCS PA3TUYHBIMU KPUTECPUSMHU, TAKIMH KaK PEIyTalysl KOMITAHUH, YCIOBHS CTPaXOBaHUS,
CTOUMOCTb | T.]1.

2. Odopminenne ctpaxoBoro goropopa. Ilocime BbIOOpa CTpaxoBOW KOMITAHHH HEOOXOIUMO
oOpMUTH CTPaxoBOH JAOroBOp. B HEM MPOMUCHIBAIOTCS YCIOBHS CTPAaXOBAaHMUS, TAKWE KaK CPOKH,
CyMMa CTPaxOBKH, BO3MOXKHBIC PUCKHU U IPYTHUE JICTAIIH.

3. Omenka ctpaxoBoro oobekra. Ilepen 3aKkimo4eHreM CTPaXxoBOTo JOTOBOPA CTPAXOBasi KOM-
MIaHUsI POBOJUT OIICHKY CTPAXOBOTO OOBEKTa — 3aJIOTOBOro umymiecTBa. OeHKa MOXKET TPOBO-
JUTHCSI KaK CaMOM KOMITAaHUEH, TaK ¥ HE3aBHCUMBIM OICHIITMKOM.

4. Omuara crpaxoBoii mpemun. [locne opopmiieHust CTpaxoBOTO JOr0OBOpa 3aI0ro1aTeb 00s-
3aH yIUIATUTh CTPAXOBYIO MPEMHIO, KOTOpas SIBJISICTCS TUIATOW 3a CTpaxoBaHWe. BenmnyuHa mpeMun
3aBUCHT OT Pa3JIMIHBIX (PAKTOPOB, TAKUX KAaK CTOMMOCTH 3aJIOTOBOTO UMYIIECTBA, PHUCKH U MPOUYHE
YCIIOBHSI IOTOBOPA.

5. Pazpemenue ctpaxoBoro ciydas. B cirydae BOSBHUKHOBEHUSI CTPAXOBOTO CiTyvas (Harpumep,
MOBPEXKACHUS WIIM Pa3pylICHUs 3aJI0TOBOI0 UMYIIECTBA) 3aeMIIUK 00s3aH YBEJIOMUTH CTPaXOBYIO
KOMITAaHUIO O TIPOM3OIIE/IIEM U MPEIOCTABUTh HEOOXOAUMYIO JOKYMEHTAIMIO B ITOATBEPIKICHUE
CTPaxXOBOTO CITy4Yasl.

6. Bermurara ctpaxoBoro Bo3memnieHus. [Tociie mpoBepKH MPeT0CTaBICHHBIX JOKYMEHTOB CTpa-
XOBasi KOMITaHUS OCYIIECTBIISIET BRIIIJIATY CTPAXOBOTO BO3MEIICHUS 3aJI0T0/IaTelTto, B pa3Mepe ycTa-
HOBJIEHHOTO JIOTOBOPOM. DTO TMO3BOJISIET 3AJI0T0/IaTEII0 BOCCTAHOBUTH YOBITKH, IIOHECEHHBIE B pe-
3yJIBTATE CTPAXOBOTO CITydYasl.

BaxxHo 0oTMETUTB, YTO MPOLEAYPHl U YCIOBUS CTPAXOBAHUS 3aJ0rOBOI0 UMYIIIECTBA IO JOT0-
BOPY UIIOTEKU MOT'YT pa3inyarhbCs B 3aBUCUMOCTH OT CTPAXOBOIl KOMIIAHUU U JOTOBOPHBIX YCIOBHIA.

AHanmu3upys cyneOHyro npakTuky Poccuiickoit denepanuu mo mpodiemam 0O0ecTieueHusl co-
XpaHHOCTH UMYIIECTBA, 3aJ0KEHHOTO MO IOTOBOPY MIOTEKH, MOYKHO BBIIEIUTh HECKOJIHLKO OCHOB-
HBIX aCIEKTOB, Ha KOTOpBIE 00paIlaloT BHUMAHUE CY/JIbl IPU pa3pelieHUH MoA00HbIX criopoB. Cy bl
HCXOJIAT U3 TOTO, YTO 3aJI0T0/IaTeNb (3aeMIIKK) 00s13aH 00€CIIEUUTh COXPAHHOCTh HMYIIIECTBA, 3a7I0KECH-
HOT'O TI0 JIOTOBOPY MUITOTEKH, J0 IMOJIHOTO MOTaIlIeHus 10Jra. 3aeMIIUK JOJKEH HECTH OTBETCTBEHHOCTD
3a CBOEBPEMEHHOE YIIIaTy MPOLIEHTOB, CTPaXxOBaHWE UMYIIIECTBA U COONIOICHHE YCIOBHIA IOrOBOpa
unoteku. Ecinuy 3aeMIIMK He HCTIONHSAET CBOM 00s13aTeNbCTBA M0 yIIaTe Jora, OaHK-UIOTEYHUK BIIPaBE
BOCIIOJIb30BaThCS MPABOM BBITALIUTH UMYILIECTBO 3aJI0)KEHHOE I10 JOrOBOPY UIIOTEKH.

B unensx ompeneneHus CTOUMOCTH U COXPaHHOCTH MMYIIECTBA, 3aJI0KEHHOIO MO JIOTOBOPY
UIIOTEKH, CyJl MOKET HAlpaBJsATh Ha HE3aBUCHUMYIO OLIEHKY. DTO MO3BOJISIET YCTAHOBUTH JCHCTBU-
TEJIbHYIO PHIHOYHYIO CTOMMOCTh MMYILECTBA U BBIIBUTH HAJMYHUE BO3MOXKHBIX MOBPEXKIACHUN WIH
yiiepoa.

ObecrieyeHre COXpaHHOCTH UMYIIECTBA, 3aJI0’KEHHOTO IO JJOTOBOPY UITOTEKH, UTPAET BAXKHYIO
POJIb B 3aILIMTE HHTEPECOB KPEIUTOPA U 3a€MIIHUKA. 3aJI05KEHHOE UMYIIECTBO CIIYKHUT FapaHTHEH BbI-
IJIaThl KPEAUTA, IIOATOMY €T0 COXPAHHOCTD SIBIISIETCS IPUOPUTETOM ISl 0OEHX CTOPOH.

Takum oO6pazoMm, obecrieueHre COXpaHHOCTH UMYIIIECTBA, 3JI0)KEHHOT'0 110 JJOTOBOPY HITOTEKH,
SIBJIIETCS BXKHON COCTABJIAIONICH YCIEIIHOIO KPEIUTHOTO COTJIANIEHUSI MEXKY KPEIUTOPOM U 3aeM-
IIMKOM. DTO MO3BOJISIET MUHUMU3UPOBATh PUCKU M 00€CIIeYUTh CTAaOUIBLHOCTH B IpoIlecce Mpesio-
CTaBJICHUS UMTOTEYHOTO KPEIHTA.
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AHHOTaHHﬂ. BBe}IeHI/Ie: HACJICJOBAHUC BBICTYITACT OCHOBAHWEM BO3HUKHOBCHUS ITpaBa c00-
CTBCHHOCTHU Ha UMYIICCTBO Y KOHKPCTHBIX JIWI ITOCJIC CMCPTH HACICAOOAATCIIA. B cootBercTBHU C
I'paxxmanckum konekcoM Poccuiickoit denepaniuu CymecTBYIOT B€ (hOpPMBI HACIEIOBAHUSI: 110 3a-
KOHY M MO 3aBEIIaHUI0. B mepBOM Cilydae HacleACTBO pACHpeAcISIeTCs MEXKIy pOIACTBEHHUKaMHU
yYMEPIIETO B COOTBETCTBUH C HGI)'ICTBYIOHIHM 3aKOHOJATCJIBCTBOM, a4 BO BTOPOM CJlIy4dac — B COOTBECT-
CTBHUH C COCTABJICHHBIM HACJICA0AAaTCIIEM 3aBCIIIaHUECM. MosxHO HacJIea10BaTh HEABUXXKNUMOEC U IBUXKHN-
MO€ UMYHICCTBO, MHTCIUICKTYAJIbHYIO CO6CTB€HHOCTI), q)HpMeHHI)Ie HaMMCHOBAHHA U TOBAPHBIC 3HAKH.
Crona KE€ OTHOCATCA HCUMYIICCTBCHHBIC IIpaBa. Bwmecte ¢ HMYIICCTBOM B HACJIICACTBO BKIIFOUAKOTCA U
JOJITHU 11O HEMY. BBI/IJIy TOI'0, YTO I'pAXXKJAHCKUE HACIICACTBCHHBIC IIPABOOTHOIICHUS B IMTPOLECCE CBO-
€ro pa3sBUTUA YCIIOKHIAIOTCA, H€06X0,ZII/IMO OMnpeaAciInTbL COBPEMCHHEBIC 0COOEHHOCTH HAaCJICOOBAHUA
OTACIIBHBIX BUAOB UMYILCCTBA. I.Iem;: BBIABJICHUC COBPEMCHHBIX 0coOeHHOCTENR HacCJIEJOBaHUA OT-
JIETBHBIX BUJOB UMYyNIeCTBa. MeT0d0/10THYeCKasi OCHOBA: AHAIW3 IOPUIUYECKON JIUTEPATYPHI,
(hopMaIbHO — FOPUAUYECKUH METOJ, CHCTEMHBIH METOJ], YTO B COBOKYIHOCTH J1aJl0 BO3MOXHOCTH
PaCCMOTPETh Pa3JIMYHBIC ACIICKThI HACICACTBCHHBIX HpaBOOTHOIHCHI/Iﬁ IIpr HACJICAOBAaHUU OTHCIIb-
HBIX BUJIOB UMylIecTBa. Pe3yjbTaThl: B JaHHOW HAy4YHOUW CTaThe MPOBEACH KOMIUICKCHBIN aHaIu3
HaCJIEACTBEHHBIX HpaBOOTHOIHCHI/Iﬁ B COBpeMeHHBIﬁ nepuoa npyu HACJICOJOBAaHUU OTACIbHBIX BUI0B
HMYIICCTBA. BbIBOI[bI: 0COOEHHOCTH HacJI€OOoBaHUA OTACIIBHBIX BUIOB UMYIICCTBA BAPbHUPYIOTCA B
3aBHUCHMOCTH OT KOHKPETHOI'O BJJa UMYIIECTBA.

Abstract. Introduction: inheritance is the basis for the emergence of ownership of property
by specific individuals after the death of the testator. In accordance with the Civil Code of the Russian
Federation, there are two forms of inheritance: by law and by will. In the first case, the inheritance is
distributed among the relatives of the deceased in accordance with current legislation, and in the
second case, in accordance with the will drawn up by the testator. You can inherit real and movable
property, intellectual property, trade names and trademarks. This also includes moral rights. Along
with property, debts related to it are also included in the inheritance. Due to the fact that civil inher-
itance legal relations become more complex in the process of their development, it is necessary to
determine the modern features of inheritance of certain types of property. Purpose: to identify mod-
ern features of inheritance of certain types of property. Methodological basis: analysis of legal liter-
ature, formally — legal method, systematic method, which together made it possible to consider vari-
ous aspects of inheritance legal relations when inheriting certain types of property. Results: this
scientific article provides a comprehensive analysis of inheritance legal relations in the modern period
when inheriting certain types of property. Conclusions: the features of inheritance of certain types of
property vary depending on the specific type of property.

KiroueBble ciaoBa: HACJICACTBCHHOC IIPpAaBO, HACJICAOBAHUC, HCABUKNMOC UMYIICCTBO, JIBU-

KUMOC HUMYLICCTBO, WHTCIUICKTYAJIbHAA C06CTBCHHOCTB, q)HpMeHHBIe HaMMCHOBAHUA, TOBAPHBIC
3HaKH.
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HacnenoBanue sBi€TCS IPOLECCOM, B X0JI€ KOTOPOI'O UMYIIECTBO YMEPLIETO JIMLA Mepeaa-
eTcsl K ApyruM jmnam. IIpaBo HacienoBaHus SBISETCS KIFOUYEBBIM 2JIEMEHTOM I'PaXKAaHCKON IIPaBo-
CTIIOCOOHOCTH M 3aTparuBacT MHTEPECHI KAXKJOTO YelIOBeKa. B CBS3M C OCTOSHHBIM Pa3BUTHEM CO-
LUATbHO-?)KOHOMUYECKMX OTHOLIEHHUH Yy HaC BO3HUKAET HEOOXOAUMOCTD B IEPECMOTPE, U3MEHEHUU
Y JIOTIOJIHEHUH TPaBUJI HACJIEI0BAaHUS. YUUTHIBAs PacTYIIyK 3HAYUMOCTb HACJIEICTBEHHOIO IpaBa,
BAYKHO MCCIIEZIOBATh OCOOEHHOCTH HACJIEJOBAHMSI PA3JIMYHBIX BUJIOB UMYIIECTBA. DTU UCCIIEI0OBAHUS
IIOMOT'YT MOJINTHKAM pa3pabaThiBaTh 3aKOHBI U MpaBUja, COOTBETCTBYIOIINE COBPEMEHHBIM PhIHOY-
HBIM TPEHJIaM U CTPYKTypaM COOCTBEHHOCTH, YTOObI OOECIIEUUTh AKTYaIbHOCTh U 3((PEKTUBHOCTh
HACJIe/ICTBEHHBIX 3aKOHOB B Haimie BpeMs. Kpome Toro, 6onee riy0okoe NOHUMaHHE HACIEICTBEH-
HOTO MpaBa MOMOXKET I'paXkJlaHaM MPUHUMATh OOOCHOBAHHBIE PEIICHUS M0 IJIAHUPOBAHUIO CBOETO
MMYIIECTBA W BOMNpOCaM HAaCJEIOBaHUS, 3allMIlas CBOM AaKTHBbl M COXpaHssl CBOE Hacie-
mue [7, c. 139].

[IpaBoBbI€ acieKThl HACAEAOBAaHUS OTJCJIbHBIX BUJOB HMYIIECTBA PErJIAMEHTHPOBAHBI B TJ1aBe
65 I'paxxmanckoro kogekca PO (wactu Tpetneif) (ct. 1176-1185). PaccmoTpuMm BakHeiimme ocoOeH-
HOCTH HAacCJeI0BaHUS BUJOB UMYILECTBA, IPUBEJCHHBIX B IAHHBIX CTATHSX.

Cratbu 1176-1177 I'K PO perinameHTHpPYOT MEXaHHU3M HACIIEOBAaHUS M1PaB, CBA3aHHBIX C y4a-
CTHEM B Pa3JIMYHBIX IKOHOMUYECKHX cyObekTax. K HUM, B 4acCTHOCTH, OTHOCSITCSI XO34HCTBEHHBIE
TOBapHIlleCTBa U OOIIECTBA, MPOM3BOJACTBEHHbIE U IMOTPEOMTENbCKHE KoomepaTtuBbl. B cocras
HACJIEJICTBA YYAaCTHUKA JaHHBIX SKOHOMHYECKUX CYOBEKTOB BXOJUT J0Js (mail) 3TOro ydyacTHUKa
(unenHa) B CKJIaJI04HOM (YCTaBHOM) KamuTane (MMYILECTBE) COOTBETCTBYIOIIETO TOBAPHUIIIECTBA, 00-
1iecTBa Win kooneparuBa. HacieHuKH, KOTOPHIM MEPEeNuId aKIMKU OJJHOTO MM HECKOJIBKMX TaKUX
OpraHu3aIfii, CTAHOBATCS WX YYaCTHUKaMHU (aKIMOHEpaMu). AKIIUU MOTYT OBITh OOBIKHOBECHHBIMH
U IpUBUJIETUPOBaHHBIMU. Eciin B KadecTBe HaclieACTBA IPUHUMAIOTCS OOBIKHOBEHHBIE aKIUH, TO
JIMIIA, IPaBO COOCTBEHHOCTH Ha KOTOPBIE K HUM IEpEIIo, IOTy4atoT IPaBo rojoca B aKIIMOHEPHOM
o0I1ecTBe, a TaKKe IPaBo MOJIyYeHHUs TUBUAEHAOB. HacineqHuky, nosyduBIIne NpUBUIETMPOBAH-
HbI€ aKLMU, HE UMEIOT NIpaBa rojaoca, OJHAKO OHU IOJIy4aroT 0oJsiee BBICOKUN AUBUJICHIHBIA JOXO.
B cocraB HacnencTsa 4ieHa MOTPEOUTENBLCKOTO KOONEPAaTUBA, [0 aHAJIIOTUH ¢ MPOU3BOJCTBEHHBIM
KOOIIEpPaTUBOM, BXOIUT Nail. Kpome Toro, HacineiHUKy 4ieHa >KWIHIIHOTO, JaYHOIO WM MOTpeOU-
TEJIbCKOT0 KOOIEepaThBa HE MOXKET ObITh OTKa3aHO B IIPHEME B WIEHBI JAaHHOIO Koomeparusa. B ciy-
Yyae BOZHUKHOBEHMSI CIIOPHBIX BONIPOCOB (HAaIIpUMep, €CIIu Mai neperen K HECKOJIbKUM HacleTHUKaM
U J1p.) NOTPEOUTENBCKUI KOONEpaTUB PYKOBOJCTBYETCSI 3aKOHOAATEIILCTBOM, PETYIUPYIOLIUM €ro
JESATENBbHOCTD, & TAKIKE ero YUpeAUTEIbHBIMH JOKYMEeHTaMHu [2, c. 51].

Cratbs 1178 'K P® packpsiBacT 0COOEHHOCTH HacjeI0BaHMs NpeAnpusTs. B ciydae, ecnu
HaCJIe/IHUK SIBIISICTCA MHAWBUYalbHBIM IPEAIPUHIMATEIEM HAa MOMEHT CMEPTH Hacle101aTels, TO
OH MMeEET MTPEUMYILECTBEHHOE IIPAaBO Ha MOJYyYEHHE B CYET CBOCH HACIEICTBEHHOM 10U BXOISIIEr0
B COCTaB HaclieAcTBa Npeanpuarus. To e camoe OTHOCUTCSA K KOMMEpPYECKOH OopraHu3aluy, €ciiu
OHa BBICTYIIAa€T HACJIECTHUKOM I10 3aBEIIAHUIO. DTO MOJIOKEHUE YUUTHIBACT crienupuueckue Tpedo-
BaHUs U NPOOJIeMbl, CBSI3aHHBIC C BEJICHHEM OM3Heca, U HallpaBJIEHO Ha TO, YTOOBI T€, KTO o0nagaer
HauOoJbIIelH KBaTU(pUKALKUEH A 3TOr0o, UMEIU BO3MOXKHOCTh IPOJOJDKATh 3aHUMATbCs OMU3HE-
com [6, c. 643].

Ecnu Bo3HMKaeT cuTyanus, KOrja HUKTO U3 HacleHUKOB HE HMEET TaKoro Mpasa Ju0o ke He
BOCIIOJIb30BAJICS UM, TO TaKO€ MPeIIpUsiTHE pa3Aeily He MOIISKUT U MOCTYNaeT B OOLIYIO JJOJEBYIO
COOCTBEHHOCTh HACJIEIHUKOB B COOTBETCTBUH C JIOJIIMHU, KOTOPbIE UM NpHuuTatoTcs. OHAKO, MEXITY
HacJle/IHUKaMU OJHOTO MPEINpPUATHS MOXKET ObITh 3aKIIOYEHO COTJIALIEHHE, B KOTOPOM OTPa’KeHbI
JI0JIM YYacTHs KaXX0TO U3 HUX B YCTAaBHOM KaIlUTaje MpeanpUusTus.

[Tpu ananu3e ocobeHHOCTEH HacleA0BaHUs NPEANPUATHS ObUIM BBISBJIEHBI JBa BOIPOCa, KO-
TOPBIM CJIEAYeT yACIUTh 0c000€ BHUMAHUE: YCIOBUS Nepeaayy MPpeaNpUsTHs KaK HMYIIECTBEHHOI'O
KOMILJIEKCa ¥ MPEUMYILECTBEHHOE MPaBO ONpeIeIEHHBIX HACIETHUKOB Ha MOJXY4YEeHUE MPEAIPUSITHS
1151 00ecTiedeHnsl HePEPhIBHOCTH €ro paboThI.

16



Hayunwvni orcypruan « Cmyodenueckutl popymy. Ne 41 (264), uacms 3, dexabpw, 2023 2.

[Ipu nepenave npeAnpusATHs B KAU€CTBE UMYILIECTBEHHOTO KOMILJIEKCA IPOBOIUTCS MOTHASI UH-
BEHTapH3aIusi, a Juisi ohopMIICHHS IIPAaB Ha HACJIEICTBO Yepe3 HoTapuyca TPEOYIOTCS ONpeIeICHHbBIE
JOKYMEHTBI. DTH JIOKyMEHTHI BKJIFOUAIOT B ce0sl aKT MHBEHTApU3aIlMK, OyXTraJlTepCKuil OaaHc, 3a-
KJIFOUEHHUE HE3aBUCHUMOI'O ayJIUTOpPa OTHOCHUTEIIBHO COCTAaBa M CTOMMOCTH MPEINPHUSATHSA, a TAKKE
CIIMCOK BCEX JIOJITOB M 00SI3aTCILCTB, CBA3AHHBIX C HUM.

[IpeumyriecTBEHHOE TIPABO HA MOJYYECHHUE MPEAIPUITHS B KAU€CTBE UMYIIIECTBEHHOTO KOM-
IJIEKCa MPEJOCTABISIETCS ABYM KAaTErOpUsiM HACJICIHUKOB: HACIEAHUKAM, 3apETUCTPUPOBAHHBIM B
KaueCTBEe WMHIUBUAYAIbHBIX MPEANPUHUMATENICH B JI€Hb OTKPBITUS HACJIEJICTBA, 1 KOMMEPUYECKUM
OpraHu3aIusaM, yKa3aHHBIM HaCJIeJHUKaMHK B 3aBeianuu [3, ¢. 79].

[Ipu paccmoTpeHHn 3TOro BOmpoca 00paTMM BHUMAaHUE HAa BO3MOXKHOCTB 3J10YNOTPEOICHHS
MIPEUMYIIIECTBEHHBIM MOJIOKEHUEM, KOTOPOE MPEAOCTABIIACTCS UHANBUTyJIbHBIM MPEIITPUHIMATE-
JISIM TIPY HacleAoBaHUU npeanpuatrus. OcoOOEHHO HEKOTOPBIE HACIETHUKH MOTYT CTPEMHTHCS 3ape-
TUCTPHUPOBATHCS B KaY€CTBE MHJUBHAYAJIbHBIX MPEANPUHUMATENCH, YTOOBI BOCTIOIB30BAThCS TIpe-
MMYIIECTBEHHBIM ITPaBOM Ha MOJyYEHUE MPEANPUATHS KaK HACIIECTRA.

[TosTOoMy, IS yCTpaHEHHS IOPUANYECKON HEOMPEICICHHOCTH, CYIIECTBYIOIIEH B HACTOSIIIEE
BpeMsl B OTHOIICHUH HACJIEAOBAHUS MPEANPUITHHI, CAUTACTCS 11€JI€CO00pa3HbIM U3MEHUTD MYHKT 1
crateu 1178 I'paxganckoro kojaekca P® W BKIIOYHTH B HETO MOJIOKEHHE, COTJIACHO KOTOPOMY
HACJIEAHUKHU JIOJDKHBI IMETh HE MEHEE TPEX JIET OMbITa padOTHI B KAU€CTBE MPETPUHIMATEISL.

Oco0eHHOCTH HacIeI0BaHUsl UMYIIECTBA WIEHA KPECThIHCKOTO ((pepMepcKoro) Xo3siicTBa oT-
paxensl B ctatbe 1179 I'K PO. Ilocne Toro, kak ymupaet kakoit-mu6o uneH KOX, ocymecrsusercs
OTKPBITHE HACIIEJICTBA HA OOIIUX OCHOBAHMSIX B COOTBETCTBHUH CO CTaThaMu 253, 254, 255, 257, 258
u 259 I'paxxpanckoro koaekca Poccutickoit @enepannu [2]. B ciydae, ecny HacaeHUK HE SIBISETCS
yineHoM K®X, oH uMeeT mpaBo Ha MOJTYyYEHHE KOMIIEHCAIIMHU, KOTOpas COpa3MepHa JA0JU B UMYIIIE-
CTBe, KOTOpas UM Hacyexyetcs. [Ipu ToM uMyIecTBO HaXOAUTCs B OOIIEH COBMECTHOW COOCTBEH-
Hoctu wieHoB KOX. KoMreHcanust 1opkHA OBITH BRITIIAY€HA HE TIO3/IHEE, YeM | T cO THS CMEepTH
HacieaoaaTes.

Ecnu nocne cmeptu wiena KOX oHO npekpaniaercs, 1 Cpey HaCIeAHUKOB HE UMEETCS JIUII,
KOTOpBIE OBI YKEeJIaJIi MPOJIOJKHUTH €r0 JIeJI0, TO B TAKOM ClIydae UMyIecTBo AaHHOoro KOX nemurcst
MEX/Iy BCEMH HACJIEIHUKAMU B COOTBETCTBUU €O cTaThsiMu 258 u 259 ['paxnanckoro koaekca Poc-
cuiickon denepanum.

PaccmorpuM nanee 0oCOOEHHOCTH HACIIEIOBAaHUSI OTPAaHUYCHHO OOOPOTOCIIOCOOHBIX BEIIECH.
Onu npeacrasiensl B cratbe 1180 'K P®. Takoro poga Bemwm sSBISIOTCS UMYIIECTBEHHBIMU 00BEK-
TaMH, OTepaIliy 10 Peain3allii KOTOPBIX WU MepeIaye MpaBa COOCTBEHHOCTH Ha HHUX JIPYTHUM JIU-
11aM, orpaHudeHsbl. J[aHHbIE OOBEKTHI UMYIIIECTBA UMEIOT OMPEIEICHHYIO IICHHOCTD IS 00IIeCcTBa.
B yacTHOCTH, IMU SIBJISIOTCS:

1) 00BeKTHI KYJABTYPHOTO Hacleaus (IIPEeIMEThI, HMEIOIINE apXEOJOTHUYECKYIO IICHHOCTD, aH-
TUKBapHUaT, O0BEKTHI UCKYCCTBA U T.J.);

2) opyskue U 0Oerpunachkl BOGHHOIO Ha3HAUCHHS;

3) mpupoHbIe pecypehl (Jieca, 3eMJIsl, BOIHbBIC PECYPChI, HElpa | T.1I.);

4) CUIBHOMCHCTBYIOIIME U SOBUTHIC BEIIECTBA,;

5) nmcuxoTpomnHbie cpeacTa u T.4. [5, ¢. 40]

B cootBerctBum ¢ mynkrom 1 ct. 1180 I'K PO ykazanHbie B HEM OorpaHUdeHHO 00OPOTOCHO-
COOHBIE BEIM, NMPUHAAJICKALIUE HACIEAOAATEII0, HACIeAyIOTCS Ha OOLIUX OCHOBAHUSX, KOTOPHIE
nponucansl B [ paxganckoM kojiekce PO.

B cnydae, ecnu ipu npUHATHM HACIEACTBA HACIETHUK JOJIKEH MOJMYUYUTh CIIEHUAIbHOE pa3pe-
IIEHHE Ha MCIOIh30BaHKUE BXOSIIMX B €M0 COCTaB OTPAHUYEHHO 00OPOTOCTIOCOOHBIX Bellei, TO B
OTHOIICHHUH JTAHHBIX O0OBEKTOB HACIIEIOBAHUS JOLKHBI POBOJUTHCSI MEPHI 10 X OXpaHe B COOTBET-
CTBUH C JCHCTBYIOLIMM 3aKOHO/IATEIbCTBOM. B ciyuae, ecinu HacneAHUKY OTKa3bIBaeTCs B MOTyYe-
HUU JAHHOTO pa3pelieHus], MpaBo COOCTBEHHOCTH Ha IaHHOE UMYIIIECTBO MPEKpaIiaeTcs B COOTBET-
ctBun co crarbeil 238 I'K P®, a cymmbl, KOTOpblE BBIpYYEHHBIE OT peall3alid UMYIIECTBA,
MepeAaoTCsl HACIEeIHUKY 32 BBHIYETOM PACXOJI0OB Ha €r0 pealn3aluio.
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PaccmoTpuM 0cOOEHHOCTH HAciIeq0BaHUs 3eMeNbHBIX yyacTKoB (cT. 1181 'K P®). Baxneii-
1I€H U3 HUX ABJISIETCS OTCYTCTBUE HEOOXOMMOCTH HACIIEIHUKY [10JIy4aTh CIIELIUAIbHOE pa3pelIeHne
Ha MPUHATHE HACJIEJCTBA, B COCTAaB KOTOPOI'O BXOIUT 3€MEJIbHBIN yuyacTOK MM yyacTku. Korzna on
MEPEeXOAUT B KAUeCTBE HACIIEACTBA, TO BCE MIOYBEHHBIE CJIOU, HEPa, BOJHBIE OOBEKTHI, PACTCHUS TIe-
PEXOAAT K HACIEIHUKY.

Hepenko BO3HMKAIOT Takue CUTYyalllH, KOTJa OJIMH 3€MEJIbHBIM yYacTOK HacjleAoAaTesIeM Ie-
penaercs cpa3y HECKOJIBKHM HacieAHukaM. [Ipr 3ToM Bo3HHKaeT HEOOXOIMMOCTh ero pasaena. Co-
riacHo 1. 1 ct. 1182 'K P®, pa3nen 3emenbHOro ydyacTka, IpuHaAIexallero HacjaeJHUKaM Ha paBe
o01eil COOCTBEHHOCTH, OCYHIECTBISIETCS C YYETOM MUHHUMAIBHOTO pa3Mepa 3eMEeIbHOTO Y4acTKa,
YCTaHOBJIEHHOTO JUIsl YYaCTKOB COOTBETCTBYIOIIETO LI€JEBOro Ha3HaueHus. TpeboBanus k oopasye-
MBIM U U3MEHEHHBIM 3€MEIbHBIM YYacTKaM MPOMHCAHBI B 3eMeIbHOM Kojiekce PO.

B ciiyuae, eciu 3eMenbHBIN y4aCTOK HE MOXKET ObITh pa3fielieH Tak, Kak yka3aHo B1I. 1 cT. 1182,
TO OH MEPEXOJUT K TOMY HACIEIHUKY, KOTOPHI UMEET MPEUMYIIIECTBEHHOE MPABO Ha MOJIyYCHHE B
CUET CBOEH HACJIEICTBEHHOW JOJIM JaHHOTO 3eMeNbHOro y4yactka. B xone nzydenus cr. 1182 I'K PO
BBISIBJICHA MTPO0JIeMa HTHOPUPOBAHMSI IPUHITUTIA €IMHCTBA CYIbOBI 3eMEJILHOT'0 y4acTKa U CTPOCHUM
Ha HeM. [IpuHIMT T71acuT, YTO 3eMENbHBIA YYaCTOK M CTPOSHHUS Ha HEM CUUTAIOTCSA €IUHBIM OO0bEK-
TOM HACJIEJICTBA, TO JJAHHBIE OOBEKTHI JIOJDKHBI PACCMAaTPUBATHCS KaK TaKOBBIC M B 3aBEIIaHUU. Ta-
KHUM e 00pa3oM 3aBeliaTenb JOHKEH BhIPAa3UTh CBOIO BOJIIO B OTHOIIEHUHU 3€MENBbHOI0 ydacTKa U
cTpoeHuii Ha HeM [4, ¢. 179].

Cratbs 1183 I'K PO pernamenTupyer nops10K HACIEA0OBAHUS HEBBIIUIAYEHHBIX CYMM, IIPEIO-
CTaBJICHHBIX TPaX/IaHWHY B KaueCTBE CPEJCTB K CYIIECTBOBaHUIO. B citydae, ecnu HacienonaTesnto
MIPH KU3HH TOJIArJIMCh KaKHe-TM00 Takue JEHEKHbIE CYMMBI, HO €r0 CMEpPTh HACTYIUJIa J0 UX T10-
Jy49eHHsI, TO UX UMEIOT MPaBO MOJTYYUTh JUIA, KOTOPHIC MPOXMUBAJIU BMECTE C HUM, a TAaKXKE €ro
YDKJTUBEHIIAM, €CJTM OHU SIBIITIOTCSI HETPYAOCIIOCOOHBIMH, TIPUYEM BHE 3aBUCHUMOCTH OT TOTO, MPO-
YKUBAJIM JIM OHU C HUM Ha OJTHOM TEPPUTOPUHU WM HET. BakHON 0COOEHHOCTHIO HACIeI0BaHUS AaH-
HOTO BHJIa UMYIIIECTBA SABJISETCS yKa3aHHOE B 1. 2 cT. 1183 monoxeHnne o ToMm, 4To TpeOOBaHUS O
BBITUIATE TIEPEUYMCIICHHBIX BBILIE CYMM JOJKHBI OBITh MPEIbSBICHBI COOTBETCTBYIOIIUM O00S3aHHBIM
JIMLIaM B TEUEHHE YETBIPEX MECSLEB CO JHS OTKPBITUS HACIEACTBA. B MPOTHBHOM ciiydae JaHHBIE
CYMMBI BKJTIOYAIOTCS B OOIIMI COCTaB HACEACTBA U HACIEIYIOTCS Ha OOIIMX OCHOBaHUSX, KOTOPbIE
yKa3anbl B ['paxkanckom kojiekce POD.

Oco0eHHOCTH HacaeI0BaHUSI UMYIIECTBA, MPEAOCTaBICHHOIO HACIEI01aTeNI0 TOCY1apCTBOM
WM MYHULIUIIATbHBIM 00pa30BaHUEM Ha JIbIOTHBIX YCIOBHSX, NpeAcTaBieHbl B cT. 1184 ['paxnan-
ckoro koziekca Poccuniickoit @enepanuu. B yacTHOCTH, CpeIcTBa TpaHCIIOPTA U APYTO€ UMYIIECTBO,
MIPEIOCTaBIIEHHbIE T'OCYJapCTBOM WM MYHHIIMIIAJbHBIM OOpa30BaHUEM Ha JIBIOTHBIX YCIOBHSIX
HACJIEIOJIATeIII0 B CBSI3U C €T0 MHBAJIUIHOCTHIO WIH IPYTUMH MOJOOHBIMU 00OCTOSITEIbCTBAMHU, BXO-
JISIT B COCTaB HACJIEACTBA M HACIICYIOTCS HAa OOIIUX OCHOBAaHMSX, yCcTaHOBJICHHBIX [ K PD [1].

I'oBops o cT. 1185 'K PD, oTMeTHM, 4TO KIMEHHBIE TOCYJaPCTBEHHBIE HArpabl U BCE HArpabl,
KOTOpbI€ MOANAAAI0T MO AeHCTBUE 3aKkoHoAaTeNbeTBa Poccuiickoit denepanuu 0 rocy1apcTBEHHBIX
Harpazax, He MOryT BXOJUTh B COCTaB HaciencTBa. Eciu ke HacineqoaaTento npuHaaiexaT rocy-
JApCTBEHHBIE HArPa/ibl, IOYETHBIE U AMSATHBIE 3HAKH, HA KOTOPbIE HE PACIIPOCTPAHSAETCS YKa3aHHOE
3aKOHO/ATEIbCTBO, TO B TAKOM CIydae OHU HACJEIYIOTCS Ha OOIIMX OCHOBAHHIX, KOTOPbIE YTBEP-
)k nensl [ paxnanckum kojgekcoM Poccutickon denepanuu.

Takum 06pazom, HaMH UCCIIETOBaHbI BOITPOCHI 0OCOOEHHOCTH MPUHSATHUS 10 HACJIEJCTBY OTACIb-
HBIX BUJIOB UMYyIlleCTBa. B Xo/1€e aHan3a rpaxaaHCKOTO 3aKOHOIAaTEIbCTBA, PETYJIUPYIOIIEro Mexa-
HU3M UX HaclleZIOBAHUS, BBISIBJICHBI IBE€ MPOOJIEMbI: IOPHANYECKasl HEONPEASTEHHOCTh, CYIECTBYIO-
mjasi B HACTOsIIEE BpEeMs B OTHOLIEHUM HACIEIOBAaHUS NPEANPUATHN, a TakKe UTHOPUPOBAHHE
MIPUHIIUIIA €IMHCTBA CyAbOBI 3eMEJIBLHOI0 Y4acTKa U CTpoeHui Ha HeM. [[iist perneHus nepBoi mpo-
Onembl mpezanaraercsa U3MeHUTh MyHKT 1 crateu 1178 I'paxmanckoro xonekca PO u BKIIOYUTH B
HEro MOJIOKEHHE, COTTIACHO KOTOPOMY HACTIEAHUKH JIOJKHBI HMETh HE MEHEEe TPEX JIET OIbITa pabOThI
B Ka4eCTBe MpeanpuHUMaTes. Jlis perieHus BTopoii mpoOiaeMsl MpeiaraeM BKIFOUUTh PUHIIUIT €THH-
CTBa CyJb0ObI B HOPMAaTHBHO-TIPABOBYIO 0a3y, peryIHpyIOIIYI0 BOMPOCHl HACIECIOBAHUS 3E€MIIH, YTO
M03BOJUT Oostee 3(h(HEKTUBHO pelIaTh CIIOPHBIE BOMPOCHI, KOTOPbIE KACAKOTCS HEABMKUMOCTH.
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OCOBEHHOCTH TEOKPATUYECKOM ®OPMBbI ITPABJIEHUSA
B COBPEMEHHOM MUWPE: KOHCTUTYI A KOPOJIEBCTBA
CAYJAOBCKASA APABUSA

Penema Onusa /Imumpueena

cmyoeHnm,
Capamosckas 2ocyoapcmeenHas 1opuouieckas akaoemus,
P®, 2. Capamos

Ykpaunyeea Bukmopusn Cepzeeena

HAYYHBLU PYKOBOOUMETb, KAHO. 10PUO. HAVK, O0YeHm,
Capamosckas 2ocyoapcmeenHas 1opuouieckas akaoemus,
P®, 2. Capamos

Teoxpatus (0T rped. OyKBajIbHO — BJIACTh 00ra, oT theds — 6or u kratos — cuiia, Binacts) — popma
MIpaBJICHUS, B KOTOPOH Kak MOJIUTHYECKas, TaK U JyXOBHAas BJIAcCTh COCPEAOTOUYEHBI B PyKax TyXoO-
BeHcTBA. IHBIMU ci0BaMu, 3T0 hopMa mpaBieHus, IPU KOTOPOI Hapoa noauuHsercs npsmo bory.

Kak npaBuio, npu takoil hopme rocyrapcTBa BEpXOBHBIN PABUTENb SBIISETCS OJHOBPEMEHHO
IJ1aBOM LIEPKBHU, U BCS TyXOBHAs U CBETCKAs BJIACTh COCPEOTOUEHA B €T0 PYKax, TAKXKe MPAKTUUYECKU
BCE I'OCY/1apCTBEHHbIE TIOTHOMOYHSI BO3JIO’KEHBI HA TYXOBEHCTBO.

TeokpaTtus kak ¢opma npaBieHHs] 00lagaeT ONpeaeIeHHbIM Ha0OpOM IPU3HAKOB, KOTOPHIE
XapaKkTepU3yIOT €€ 0COOEHHOCTH U OTINYAIOT €€ OT Apyrux ¢opM npasieHns. OCHOBHBIMU MTPU3Ha-
KaMM TEOKpaTHH Kak (pOPMbI MOJUTHYECKOTO YIPABIEHUS TOCYIapCTBOM SIBIISIIOTCS: PEIUTHO3HO-
IIpaBoOBasi perjiaMeHTAaIls BCEX CTOPOH OOIIECTBEHHOMN M rOCyAapCTBEHHON KU3HU, OCYLIECTBICHNE
CYJIOTIPOM3BO/ICTBA TI0 HOPMAaM PEIUTHO3HOTO MpaBa, MOJIUTUIECKOE JTUACPCTBO PEIUTHO3HBIX JIes-
TeJel, MPOBO3IIIALIEHNE PEIMTHMO3HBIX MPa3AHUKOB TOCYIapCTBEHHBIMH, PUTECHEHNUE WIIN 3allpe-
HIEHHE IPYTUX PETUTrUii, aKkTUBHOE BMEILIATEILCTBO B chepy 00pa30oBaHUsI U KyJIbTYpBHI.

CTOHUT OTMETHUTD, YTO TEOKPATHS HEPEAKO CYIIECTBOBAIA U A0 CUX MOP CYLIECTBYET B pa3inuy-
HBIX MOAM(UKAIUAX, TO €CTh B HEMIOJIHBIX, YACTUYHBIX (DOpPMaxX, YTO HE OTMEHSET U HE YMEHbBIIAET
€€ BJIMSIHUS Ha TIOJIUTHKY, MOJIMTUYECKHE MPOILIECCHl U BIACTb.

MHorue Halluy ¥ HapOJIHbIe TPYMIbI Ha MPOTSHXKEHUHU BCEH UCTOPUH CYIIECTBOBAJIM MOJI BJla-
CThIO TEOKPAaTUYECKOr0 IMPaBUTEIbCTBA, BKJIIOYAs MHOTHME JOCTATOYHO paHHUE IMBWIM3ALIMU.
Hamnpumep, [pesuuii Eruner Ob11 TEOKpaTHeid, B KOTOpO# (papaoH cuutancs moromkom 6ora ColiHiia
Pa. B flnonnn nMmeparopa noyntaim kak moromka 6oruau Comnana. Tubet, M3pawns u Kurait Toxxe
KOrJa-To ObLIM TEOKpaTusiMu. B HacTosiiiee Bpemsi ocTanoch JHIb HeCKOJIbKo Teokparuil. [locnen-
Hel TeokpaTuel, npuHsaBLIeH Apyryio Gopmy npasienus, ctan CyaaH, rae UciaMcKas TEOKpaTHs B
2019 ronay ObuTa 3aMeHEHA UCIIBITHIBAIOIICH TPYHOCTH HA JJAHHBIM MOMEHT JIEMOKpaTHEH.

B namie BpeMst MHOTHE PETUTHO3HBIE U 00IIeCTBEHHO-TIOJUTHYECKHUE U HcllaMa BBICTYIAI0T
3a WJIH J1a)Ke OTCTauBaIOT aOCOJIIOTHBIN, aBTOPUTAPHBIN XapaKTep TEOKPATHUH.

CaynoBckas ApaBus SIBJISIETCS TOCYJapCTBOM, B OCHOBY 3aKOHOJATEIbCTBA KOTOPOTO JIETIU
HOPMBI UCJIAMCKOTO IpaBa, FOCYIapCTBEHHOM penuruei siisercs uciam. Cayaosckas ApaBus npea-
CTaBJIsIeT OO0 aOCOMIOTHYIO MOHAPXHIO, C KOPOJIeM BO IU1aBe rocynapctBa. Kak crpana oHa ynpas-
JISieTCsl HA OCHOBE MCIAMCKOTO 3aKOHOJaTeNbCTBA — IapuaTta. lllapuar — cuctema npennucanuii, Ko-
TOopas ompenenser yOexaeHus, a Takke (OpMHUPYET HPABCTBEHHBIC IIEHHOCTH U 3aKOHBI JKU3HH
MyCyJbMaH.

Cratps 1 OcHoBHOro Huzama npasnenus Caynosckoit Apasuu raacut: «KoponescrBo Cay-
JIOBCKasi ApaBHsl — CyBepeHHOe apabckoe uciaMckoe rocyaapctBo. Ero penurus — ucnam, Koneru-
tyuus — Kuaura BeeBbimnero Annaxa u cynHa Ero Ilpopoka, na 6yarocioBut ero Aiiax, s3bIK —
apabckuif, cronuua — r. Ip-Pusmy.

CnenosarensHo, Konctutynus CaynoBckoit ApaBuun coctout u3 Kuuru BeeBbliHnero Ainiaxa —
Kopana, KoToppIii n3/1aracT HOpMBbI U MOJIOKEHNE MYCYJIBMAHCKON PENIMTUH, U CyHHBI Ero npopoka.
CyHHa — MyCyJIbBMaHCKOE CBSIICHHOE NMHCAaHUE, H3JIararolllee IpUMeEphl XKU3HU UCIaMCKOT0 IIPOPOKa
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MyxaMMena kak oOpasel U pyKOBOJACTBO Ui KaXJIOro MycCylbMaHHHA. ['0BOps 00 MCTOYHHMKax
IIpaBa, MOXHO cKa3aTb, 4T0 CyHHa sIBJII€TCSI BTOPBIM UCTOYHUKOM ITpaBa nocie Kopana, oHa TECHO
B3aMMOCBS3aHa C HUM, OOBSICHSICT U JOMOJHSET €To0.

Torpaa uto xe Takoe OcHoBHOM Huzam npasnenus Caynosckoit Apasun?

OcHoBHoli Huzam npasienus — 371o 3akoH Cay10BCKOM ApaBuu, KOTOPBIH 110 FOPUIMUECKON
CWJIE SIBJISIETCS CIEAYIOLUIMM, MOKHO CKa3zaTh BTOpbIM, nocie Kopana u Cynssl. Takum oOpaszom,
MO>KHO CJIeJIaTh BBIBOJ, 4TO hopmanbHO OcHOBHOM Huzam npaBneHus Henb3s onpenenuThb, kak Kon-
ctutyuuto CaygoBckoi ApaBUM UM Ha3BaTh OCHOBHBIM 3aKOHOM T'OCY1apCTBa.

B Takom ciydyae BO3HHMKAeT APYyroi BOIpOC: Kakas B HEM HeoOXoaumocTh? OTBedast Ha STOT
BOIIPOC, MOXKHO CKa3aTh, YTO IIaBHOMU 1enbto OcHoBHOro Huszama mpaiieHus siBisUIOCh obecriede-
Hue rpaxxaaHaM KoposeBcTBa M MHOCTpaHIaM MPe/ICKa3yeMOoe OCYLIECTBIEHUE YaCTHBIX IpaB, I0-
stoMy Koponem Caynosckoit ApaBuu B 1992 rony Obl1 IPUHAT 3aKOH, HOPMbI KOTOPOT'O TIOJTHOCTBIO
cootBeTcTBYIOT KHure bora u CynHhe.

UTto KacaeTcsi roCyITapcTBEHHOTO YCTPOMCTBA, TO B cTaThe 44 OcHoBHOro Huzama mpasieHus
CaynoBckoit ApaBuu MPOIUCAHO, YTO BJIACTH OCYILECTBIISIETCSI HA OCHOBE pa3JIeIeHHs BJacTel Ha
TPH BETBU: MPEACTABUTEIEM HCIIOIHUTEILHON BIACTH SBJISETCS I1aBa TOCy1apcTBa — KOPOJIb — OH B
1[e10M 00J1a/1aeT BCE MOJHON MCIOTHUTENbHOM, 3aKOHOAATENbHON U CyA€0HON BJIACTH U ABISETCS
UX BBICIIEH WHCTaHIMEW, ero JEeHCTBUS, KaK IMPAaBUJIO, OIPaHUYEHbI TOJBKO HOpMaMu lLIapuarta u
roCy/1apCTBEHHBIMU TPAJAULIUAMU; K UCIOJHUTENIbHOM BJIACTU TaKXKe OTHOCSTCS IPAaBUTEILCTBO U
COBET MUHHCTPOB, PELIEHUS KOTOPBIX TAK)K€ JIOJDKHBI COOTBETCTBOBATH HOpMaM IIapuarta; 3aKOHO-
narenpHas BiacTh B Cay10BCKOM ApaBUU OCYIIECTBIISIETCS KOPOJIEM, B OCHOBHOM MTOCPEACTBOM YKa-
30B, COBMECTHO ¢ KOHCYIbTaTHUBHBIM COBETOM, KOTOPBIN MOTydnsT Ha3Banue — Memxkiuc am-Ilypa;
B CYUIHOCTHU CyA€OHOM CHUCTEMBI, @ IMEHHO B OCHOBE T'Pak/IaHCKOTO U CyJIeOHOTO KOJEKCOB JIeKaT
MOJIOKEHUSI 1 HOPMBI LIapuaTta, TO €CTh BCE YTOJIOBHBIE, TpakJaHCKUE, OpaKopa3BOJIHbBIE U MHbBIE
JIeJIa PEryJINPYOTCS UCIAMCKUMU MPEANUCAaHUAMU. B OCHOBE JEATENBHOCTH BCEX CYJIOB JIEKUT UC-
JIAaMCKO€ 3aKOHO/IaTEIbCTBO.

[Ipu onpenenenun ocoOeHHOCTEN TEOKPATUN KaK (POPMBI IPaBIIECHHSs, KOTOPbIE OMPEIEINSIOT €€
CYIIHOCTb, YHOMHUHAJICS TAKOM MPU3HAK, KAK OCYLIECTBIECHUE CYONPOU3BOJCTBA 10 HOPMAM PEIIH-
ruo3Horo mpasa. Hanpumep, B OcHoBHOM Hu3ame mpaBieHus: CaydoBCKOW ApaBUM MBI MOXEM
HAaWTH MpAMOE yKazaHue Ha ATOT npu3Hak. Ctarths 46 yKa3bpIBaeT Ha TO, IPU BBINOJHEHUH CBOMX
ITOJITHOMOYMH CyJl PYKOBOJACTBYETCS MCKIIIOUATEIBHO HOPMaMHu HCJIaMCKoro mapuara. CrenoBa-
TEJIbHO, MBI IPUXOJIUM K BBIBOJY O TOM, YTO MIOBE/ICHHE, B JAHHOM CIIy4ae TPYy10Bas ACSITEIbHOCTbD,
mojieit 0azupyercs, TIaBHbBIM 00pa3oM, Ha MOPAJIbHBIX MPUHIUIAX.

B 3akmroueHne MOXXHO CKa3aTh, YTO TaKU€ CTpPaHbl PEIMIMO3HOW IPaBOBOM CUCTEMBI, Kak,
HarpuMmep, B HameM citydae Cay1oBckast ApaBHsi, MOT'YT YIIPaBJISATHCS UCIAMCKUMU 3aKOHAMH, 3a-
KOHOJATEJIX MOTYT pyKOBOJCTBOBAThCS MPELEJECHTOM U TEM, YTO CUUTAETCS OCHOBHOM CIIpaBEIJIU-
BOCTBIO M MOpaJIblo. JlaHHOE yTBEpKIeHNE T0KAa3aHO IIyTEM aHAJIN3a 3aKOHOo1aTenbCcTBa Cay10BCKOM
ApaBun, a Taxxe HopM llapuara, myTemM U3ydeHHs poJIM UX BIUSHUS HA OJHOTO U3 MPECTaBUTENEH
MYCYJIbMaHCKUX T'OCYAAapCTB.
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OTBETCTBEHHOCTH OPT'AHOB U JOJIZKHOCTHBIX JIMII MECTHOI'O
CAMOYIIPABJIEHUS ITEPE/l HACEJIEHUEM

Cabumoea Mapma Mapamoena

cmyoenm,

Hucmumym npagooxpanumenshotl 0esimenbHoCmu,
DI'BOY BO Capamosckas eocyoapcmeeHHas
ropuouyeckas akaoemusl,

P®, 2. Capamos

Manzyweea Tamapa Cepzeeena

HAY4Hbll PYKOBOOUMENb, KAHO. COYUOIL. HAYK,

doyeHm Kagpeopsvl AOMUHUCTPAMUBHO20 U MYHUYUNATbHO20 NPABA
umeHnu npogheccopa Manoxuna Bacunua Muxatinosuua,

@I'BOY BO Capamosckas 20cyoapcmeeHHas Ipuouydeckas akaoemus,
P®, 2. Capamos

Ha ceroansiniauii 7€Hh OTHUM U3 BXKHBIX BOMPOCOB B Chepe pOCCUHUCKOT0 MYHHITUIAIBHOTO
3aKOHOJIaTEILCTBA SIBIIETCS BOMPOC 00 OTBETCTBEHHOCTH OPTaHOB U JIOJDKHOCTHBIX JIMI] MECTHOTO
caMOYTIpaBJICHUsI Tepe]] HaceneHunem [1].

MecTHOE camOympaBeHHE BBICTYIAET OJHON M3 (hOPM OCYIIECTBICHUSI HAPOJOM CBOEH BIa-
CTH TIOCPEJICTBOM HCIOJI30BAHUS MPECTABUTEIHLHON JeMOKpaTuu. OpraHbsl MECTHOTO CaMOYTIPaB-
JIEHUS TPEJOCTABIISIOT BO3MOXXHOCTh TPaKJIaHaM PeaTM30BbIBaTh UX MOJUTUYECKUE TIpaBa, y4acT-
BYS B YIIPaBJICHUH JIeJIaMU O0IIIECTBA, CAMOCTOSITEIBHO pellrasi BOMPOCHl MECTHOTO 3HaYeHUs. Takue
OpraHbl TTO3BOJISIOT OTPAHUYHTH CIIOKUBIIYIOCS TIOJTHOTY BJIACTH, HAXOSAIIYIOCS B PyKaxX rocyaap-
CTBEHHBIX OpPraHoB. [lesTenbHOCTh TocyAapcTBa B 00JaCTH yIpaBiIeHUS JelaMU oOIIecTBa MOXKHO
Ha3BaTh PE3yJIbTATUBHOI B OCHOBHOM 0J1aroapsi HaCeJIeHHUIO U €ro HEMOCPEACTBEHHOMY YYacTHIO B
UX penieHuu [2].

B cratee 131 Konctutyuun P® 3akpemnssercs, 4TO CTPYKTypa OpPraHOB BJACTH Ha MecCTax
oTpesieTIsieTCs] HaceJIEHUEM CaMoCTOsATeNIbHO. B1o6aBok n3MeHeHne rpaHuil HEBO3MOXKHO 0e3 yueTa
MHEHUS Tpax/aH, IPOKHUBAIOIINX HA COOTBETCTBYIOLIEH TEPPUTOPUH. ITO 0OYCIIaBIMBAETCS TEM,
YTO HUKTO JIPYTOd, KpOMeE KHUTEJNEeH CebCKUX U FOPOJCKUX MOCEICHUN, HE UMEET CBEACHUI O MeCT-
HBIX MpoOJIeMax MyHHUITUTIATBHBIX 00pa3oBaHmii [3].

bonee monpoGHO MHCTUTYT MECTHOTO CaMOYIIpaBlieHUs pacKkpbiBaeTcs B DeiepaibHOM 3aKOHE
ot 06.10.2003 N 131-®3 "OO6 o0mux MpUHIIMIAX OPTaHU3aIUA MECTHOTO caMOoyTpaBiieHus B Poc-
cuiickont @enepaunn [4]. Mcxons u3 monoKeHU 3aKOHA CYIIECTBYET TPU BHIa OTBETCTBEHHOCTH:
repeJl HaceJIeHueM, Iiepe]] TOCy1apCTBOM, Mepe]l OTACIbHBIMU (PU3UYECKUMU U IOPUANYECKUMU JIH-
LaMHU.

HecmoTpst Ha TO, UTO OTBETCTBEHHOCTH JOKHOCTHBIX JIMII MU OPraHOB MECTHOT'O CAMOYTIPaB-
JICHUS TIepe]] HACEJICHHEM UIPAaeT HEMAIOBAXHYIO POJIb, MOXKHO OTMETUTh, YTO B 3aKOHOJATEIILCTBE
OoJblliee BHUMAHHE YIENISAETCS OTBETCTBEHHOCTH MPEICTABUTEIBHBIX OPraHOB Mepe] TOCYIapCTBOM.
BrnobGaBok Takasi TeHAEHIUS JOBOJIBHO SICHO MPOCIEXKUBAETCs Ha mpakTuke. HeoOxoaumo caenath
U3 3TOTO CJEAYIOMINI BBIBOJI: TAKOE MOJIOKEHUE JIe)l MPOTUBOPEUYHUT OOIIKUM MPUHIIUIAM U HOpMaM
MYHUIIUIIAIBFHOTO MpaBa, MOTOMY KakK JOKHOCTHBIE JIMIA U OPTaHbl MECTHOTO CaMOYIIPABJICHUS B
MEepPBYI0 odepenb 00s3aHbl KOMMYHHUIIMPOBATh C TPaKJaHAMH, KOTOpbIe MPOKUBAIOT HA TOW HIIU
WHON TEPPUTOPUH, TPOU3BOAUTH HEKHI KOHTPOJb HAJl HUIMU U COOTBETCTBEHHO HECTU MEpe]] HUMU
OTBETCTBEHHOCTb.

Heo0xoammMo 0TMETUTH, YTO B HACTOSIIIIEE BpeMs HaceJIeHHe He MPOSIBIISIET aKTUBHOTO Y4acTUS
B PEIICHHUH BOMPOCOB MECTHOTO 3HaU€HUs. Maso TOro, JKUTEIU MyHHUIIUIIATLHOTO 00pa30BaHUs BbI-
paXaroT MPETeH3UH MO OTHOIICHUIO K paboTe HEKOTOPBIX JAOKHOCTHBIX JIMII M OPTraHOB MECTHOTO
CaMOYIIPaBIICHHUS], IPX 3TOM OHU HE MBITAIOTCS PEATM30BaTh CBOE MPaBO.
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B OOJIBIIMHCTBE CBOEM 3TO CBS3aHO C TEM, YTO B ()eIePATLHOM 3aKOHE MOJIOKEHHS 00 OTBET-
CTBEHHOCTH HE PACKPBITHI MTOJHOCTHIO, a JIUIIb MPEACTaBIeHbI 00uue npasuwia. [loapobuyto u je-
TaJbHYIO PErVIAMEHTALMI0 MOXKHO MPOCIEAUTh TOJIBKO B yCTaBaX MYHHULMIAIbHBIX 0Opa3oBaHUM.
OpHako ycTaBbl OrpaHUYEHbI IOBTOPOM TEKCTA 3aKOHOIATENIbCTBA, IIPU ATOM HE JAIOT YETKUX OCHO-
BAHUM U1 OT3bIBA JOJDKHOCTHBIX JIUL MECTHOI'O CAMOYIIPaBJICHUSI.

B Teopun MyHMLIMIIATBHOTO IIpaBa MOXKHO HaWTH MHOXKECTBO paboT, KOTOPbIE OXBAaTHIBAIOT TEMY
OTBETCTBEHHOCTH OPraHOB MECTHOI'O caMoyIipaBieHus nepes HaceneHueM. K npumepy, A.C. bopucos
pasziesseT JaHHOE SIBJICHHE Ha YacTH — MO3UTHUBHYIO U HETATUBHYIO OTBETCTBEHHOCTS [5].

[To3uTuBHAs OTBETCTBEHHOCTS SIBJISIET COOOM 100pOCOBECTHOE BBIMOIHEHUE NTPEACTABUTEISIMU
MECTHOM BJIACTH MPUCYIIUX UM ITOJIHOMOYUH /7S TI0JIb3bI HacelleHus. VcronHeHue Boau 3aKoHo1a-
TE€Jsl U HOPM IIpaBa, OTBETCTBEHHOE COOIIOACHNE YKa3aHUN U opydeHuil. B Takoll nHTepnperanuu
MTO3UTUBHOM OTBETCTBEHHOCTH Yy OPraHOB MECTHOI'O CaMOYIIPaBJICHUS IOJPa3yMeBaeTCs UyBCTBO
JI0JITa Mepesl KUTEISIMU.

HerartuBHast 0TBETCTBEHHOCTh HOCUT OOpaTHbIN xapaktep. OHa cBsi3aHA C HEBBINOJIHEHUEM
MECTHBIMH BJIACTSMU CBOUX 0053aTEIbCTB U MOJHOMOYHI, KOTOpbIE, BMOOABOK KO BCEMY IIPOYEMY,
BIIEKYT 3a cO0OW HeOmaronpusTHble nociencTsus. Iloromy 3akoHoAaTeNb CyIIECTBEHHO YBEIUYU-
BA€T KOHTPOJIb 3@ UCIIOJHEHUEM OpraHaMU MECTHOI'O CaMOYIIPABJIEHUS! CBOUX 00S3aHHOCTEH B OTHO-
IIEHUH BOINPOCOB MECTHOI'O 3HAUEHUS, a TAKXKE y>KECTOYAeT OTBETCTBEHHOCTh JAHHBIX JIUII 3a Ipe-
BBIIIICHUE CBOUX ITOJTHOMOYHH [6].

B nensix noBellieHus: OTBETCTBEHHOCTH JOJIKHOCTHBIX JIUI] U OPraHOB MECTHOT'O CaMOYyIpaB-
JIEHUS TIepej1 HaceJIeHueM, KOTOpoe (GopMUpPYeT JaHHbIE OpraHbl U HHTEPEChl KOTOPOI'O OHU 00sI3aHBI
YUHUTHIBATh B CBOEH JEATENbHOCTH, HA MO B3IJIs/1, HEOOXOAMMO BHECTH CIIEAYIOIME TONpaBKu [7].

Bo-nepBrix, B ®enepanbaom 3akone oT 06.10.2003 Nel31-D3 yTouHHUTH OnpeaeneHne npei-
CTaBUTEJILHOT'O OpraHa MECTHOTO CaMOYIIPABJIEHHUS, PACKPBIB €r0 CYIIHOCTh C TOUYKH 3pEHUs Mpej-
CTaBJICHUS UHTEPECOB HACEJIEHUS M OTBETCTBEHHOCTHU MEPE]] HUM.

Bo-BTOpBIX, JOMONHUTH 3aKOHOAATEIHLCTBO HOPMOU O MOJAOTYETHOCTH JCMYTaTOB MPEACTABU-
tenbHOrOo oprana MCY nepen HaceaeHueM.

B-Tpetbux, pa3paboTaTh ¥ MPUHATH HA MECTHOM YPOBHE ITPaBOBBIE aKThl O HaKa3ax n3lbupare-
JIeil ¥ pacKphITh B yCTaBaX MYHULMIIANBHBIX 00pa30BaHUil MPoOLeTypy OT3bIBA JACMYTATOB.

W nakoHen, B-4eTBEPTHIX, O0Jiee aKTUBHO MH(GOPMHUPOBATH KUTEJIEH MyHUIIUTIAIBHBIX 00pa30-
BaHUI 00 UX MpaBax, B TOM YHCIIE O NPaBe Ha OT3bIB JICMyTaTa.

Takum oOpa3om, opraibl ¥ JOJDKHOCTHBIE JIUI[A MECTHOTO CaMOYTIpaBieHus Oy1yT B OOJIbIIeiH
Mepe 3aBUCETh OT HACEJICHHUS, YTO MMO3BOJIUT PEATU30BaTh €T0 HHTEPECHI. DTO, B CBOIO OYEPE/Ib, 1103-
BOJIUT MOBBICUTH CTEIEHb JJOBEPUS HACEICHUSI K OpraHaM MECTHOTO CaMOYIPAaBIICHUS, a TAKKE CHU-
3UTh CTEINEHb COLUATbHON HAMPSKEHHOCTH B OOIIECTBE.
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AKTYAJIBHBIE BOITPOCHI IIPABOBOI'O KOHTPOJIA
HNCITIOJIB30BAHUSA MATEPUAJIOB, 3SAHIUMIIIEHHBIX
ABTOPCKHUM INPABOM, B CETU UHTEPHET

Canuax bonam Bbopoak-oonoeuu

cmyoeHnm,
Tysunckuii I'ocyoapcmeennsiii Ynusepcumem,
P®, 2. Kvizoin

Mownzyw benex Cepzeesna

KaHO. 10puo. HayK, Cmapuiutl npenooaeame,
Tysunckuii I'ocyoapcmeennsiii Ynusepcumem,
P®, 2. Kvizoin

B Hame Bpewmsi, ¢ pa3BUTHEM TEXHOJIOTHI M Bce 0oJiee MMUPOKUM HCIIONb30BaHueM ceTu Mn-
TEPHET, CTAJIO KpaifHe BXKHBIM 00ECIIEYUTh aJICKBATHYIO 3aIIUTY OOBEKTOB aBTOPCKUX IPaB B STOM
MpocTpaHcTBe. BMecTe ¢ TeM, BO3HUKAET PsiJl aKTyaJIbHBIX BOIIPOCOB, KaCAIOIIUXCS MPABOBOT0 PETY-
JIUPOBAHUS UCTIOJIH30BAHUS TAKHMX OOBEKTOB B ceTH MIHTEpHET.

OnuH U3 KITFOYEBBIX BOIIPOCOB — ATO OMPEICICHUE TPAHUIIBI MEXTy CBOOOIHBIM JOCTYIIOM K
nHpopmanuu B HTEepHETE M 3amIMTON aBTOpcKUX mpas. CBOOOIHBIN 10OCTYyN K MH(GOpMaLUU B MH-
TEepHETE MPEACTABISIET COO0N MPUHITUI, COTIIACHO KOTOPOMY JIFOJIM UMEIOT BO3MOYKHOCTH TIOJIYIUTh
U JenuThbesl uHpopManueil B MUGPOBOM MPOCTPAHCTBE 0€3 HEOMpaBIaHHBIX OTPAaHUYCHUN. DTOT
TIPUHIIUII SIBJISIETCSI OCHOBOW OTKPBITOCTH MHTEPHETA U CBOOOHOTO 0OMeHa 3HaHusIMU. OH mojiep-
KHUBaeT CBOOOY CJIOBa, pacIpOCTpaHEHUE UJeH, 1ocTyn K o0pa3oBaTebHBIM MaTepuaiaM U KyJlb-
TYPHBIM LIECHHOCTSIM.

3amuTa aBTOPCKUX MpaB BKIIOYAET B ce0sl yCTaHOBJIEHNE MPABOBBIX MEXaHU3MOB JJIsl 3aIIUThHI
TBOPYECKUX MATEPUAJIOB, CO3/IaHHBIX aBTOPAMU. JTa 3alluTa M03BOJIAET aBTOPAM KOHTPOJIUPOBATh
WCIIOJIb30BAHUE CBOUX IIPOU3BEIACHUM, OIy4aTh CIIPABEIMBOE BO3HAIPAXKICHHUE 3a CBOM TBOPEHUS
1 OKa3bIBaTh BIMSHUE HA TO, KAK UX MATEPUAJIbl paCIPOCTPAHSAIOTCS U UCIOJIb3YIOTCS.

KirroueBble acrieKThl rpaHUL MEXIy HUMM:

e 000CHOBaHHOE HCIIOJIB30BAaHUE: CYIIECTBYET KoHIenusa "fair use" umm "modpocoBecTHOE
HCIIOJIB30BAHUE", KOTOPAsl ONPEAEIIAET Clydan pa3pelIeHHOI0 UCIOIb30BAHMUS aBTOPCKOTO MaTepu-
ana 0e3 pa3peleHust aBTopa. ITO MOXKET BKIIIOUaTh UCIOIb30BaHUE /IS 1iesiel 00ydeHus, Hay4YHbIX
WCCIEA0BAHUM, KDUTUKH, HOBOCTEH U T.[.

¢ JIMIIEH3UPOBAHUE U COTJIALICHUS: MHOTHE aBTOPBI U ITPaBO0OIaaTeNN MPEI0CTABIISIOT CBOU
MaTepHalbl Yepe3 pa3inyuHble JUICH3UOHHbIE corfamienus, Takue kak Creative Commons, KOTOpbIe
MO3BOJISIIOT OoJiee THOKOE MCIIONb30BAaHKUE U PACIPOCTPAHEHHE MAaTEPHAIOB MPU COOIIIOIEHUU YCIIO0-
BUM JIMLIEH3UU.

e TexHoNOruy 3amuThl U kouTpoist: Digital Rights Management (DRM) u apyrue TeXHOJIO-
U UTPAIOT POJIb B IPEAOTBPAIICHUU HECAHKIIMOHUPOBAHHOT'O JIOCTYIIA U UCIIOJIb30BAHUSI MaTepua-
JIOB, HO MHOT' 1A OHU MOT'YT OTpaHUYMBaTh 3aKOHHOE UCIIOJIb30BaHUE.

e 00IIeCTBeHHAs IMOJIUTUKA U UHTEPEChl 00IIecTBa: OallaHC MEXIy aBTOPCKHUMH MpaBaMu U
CBOOO/IHBIM JOCTYIIOM K 3HAHUSAM U KYJbType SBJISETCS OOBEKTOM OOIIECTBEHHOW MOJIUTHKH, TIE
PETYISTOPBI CTapalOTCs CO37aTh COATaHCUPOBAHHBIE 3aKOHBI 1 HOPMBI.

Bo3HuKaroT cioxkHOCTH B cepe ompeeneHuss OTBETCTBEHHOCTH 3a HapyIIeHHE aBTOPCKUX
npaB B MIHTepHeTe. BrisiBiieHUe 1 TpeceueHne HapylieHu i aBTOPCKUX MPaB B YCIOBUAX INI00ATEHOTO
WuTepHera, 0cOOEHHO B ClTydasx, KOTJa HapYIIUTEeIh HAXOAUTCA 32 pyOeKOM MITH UCTIONb3YeT aHO-
HUMHBIE BO3MOYKHOCTH CETH, MPEJCTABISAET CIOXKHYIO 3a1ady. Huke npuBeneHbl HEKOTOPBIE MO-
XO/JIbl U pEUIEHUSI MEXKTyHAPOJHOTO COIPYKECTBA, KOTOPbIE MOTYT IPUMEHSATHCSA B TAKMX CUTYaLIHUSIX.

1. MexayHapoHbIe TOTOBOPHI: MEXIyHAPOIHbBIE COTJIAIIEHUS, Takie Kak bepHckas KOHBEH-
1M 00 OXpaHe TUTEPATypHBIX W XYAO0KECTBEHHBIX MPOU3BEACHUMN, MPEIOCTABISIOT OCHOBY IS
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MEXIyHapOIHOTO COTPYIHUYECTBA B 00JaCTH 3aIIUTHI aBTOPCKUX MpaB. OHK 00ecTieYnBarOT MUHU-
MaJIbHbIE CTaH/IAPTHI 3aIIUTHI ABTOPCKUX IPaB, KOTOPBIE 0053aTeNbHBI JAJISl CTPAH-yYaCTHHIL.

2. MexayHapoaHblii oOMeH uH(popManuen: CrenuaTu3upoOBaHHbIE OPraHU3allMH M IPaBO-
OXpaHUTEIbHBIEC OPraHbl CTPEMSATCS COTPYIHHYATH HA MEXTyHAPOTHOM YPOBHE /151 oOMeHa nH(pop-
Maluel 0 HapyIIeHUIX aBTOPCKUX IIPaB U KOOPJAMHALIMM MEP I10 MPECEUEHUIO0 HE3aKOHHOM e Telb-
HOCTH.

Texunueckue Mepsl U UPPOBas CIEACTBEHHAs HKCIEPTH3a UTPAIOT BaXKHYIO pOJib B obecIie-
yeHnu 0e301macHOCTH HH(POPMAIUH, a TAKXKE B PACCIIETOBAaHUH IPECTYIUICHHA, CBSI3aHHBIX C U(PO-
BBIMHU TEXHOJIOTHSAMH. TeXHUYECKHE MEPHI BKITFOYAIOT B C€0sl IIMPOKUI CIIEKTP ICHCTBUI U TEXHO-
JIOTH, HAIPABJICHHBIX HA 3alIMTy WH(POPMAIMK OT HECAHKIMOHWPOBAHHOTO JOCTYINa, U3MEHEHUN
WM pasriialeHus. OTo MOXKET BKJI0YaTh B ceOsl:

1. CucreMbl MOHUTOPUHTA U QUIBTPALMS KOHTEHTA: MCIIOJIb30BAaHHUE CIEIIHATN3UPOBAHHBIX
CHUCTEM MOHMTOpPUHIA U (PUIbTPALlMU KOHTEHTA MO3BOJISET BBISBIATh U OTPaHUYMBATH paclpocTpa-
HEHUE HE3aKOHHBIX KOMHI aBTOPCKUX MaTepUasoB.

2. AHanu3 MeTaJaHHBIX: MPOBEJICHHE aHATN3a METAJaHHBIX U IU(PPOBBIX CIEIOB MO3BOJISET
BBISIBJISITh M OTCJIEKUBATh UCTOUYHMKHM HAPYLIEHUM, JTa)kKe €ClIM OHMU HCIIOJIb3YIOT AaHOHUMHbBIE BO3-
MO>XHOCTH UHTEPHETA.

IOpuanueckre MHCTPYMEHTHI U IPUHLUIIBI, HAIIPaBJIEHHbIE HA PEryJIMpPOBaHUE U 3alllUTy aB-
TOPCKHX IIPaB Ha MEXIyHApOJHOM YPOBHE:

1. Dkcrep territorial jurisdiction: koraa peus UAET 0 MEXTYHAPOIHBIX HAPYIICHUSX aBTOPCKUX
IpaB, IpUMEHEHHUE MPUHIIMIIA 3KcTep territorial jurisdiction Mo3BoOJISET CTpaHe PACHIMPUThH CBOE 3a-
KOHOJIaTEJIbCTBO 3a IMpe/esbl CBOEH TEPPUTOPUH JUISl NTpecieOBaHUs HApyIIUTENIeH, HaXOIIUXCS
3a py0exoM. DTOT MPUHIIUIT 0COOEHHO BaKEH B cepe KMOepIpecTyMHOCTH U HApYIIEHUH aBTOPCKUX
MpaB B OHJIAHH-CpEIE.

Hanpumep, ecinr KoMIaHus WM YaCTHOE JIMIIO CTAJIKMBAETCS ¢ HAPYLICHUEM aBTOPCKUX I1paB,
COBEpILEHHBIM JIMLIOM 3a IpeJeaMHi CBOEH CTpaHbl, OHM MOTYT OOpaTUTHCS K NMPUHLUIY JKCTEP
territorial jurisdiction Jy1st mpecaea0BaHMS 3TOTO HAPYIIUTEIS B COOTBETCTBHH C 3aKOHOAATEIbCTBOM
CBOECH CTpaHbI.

MHorue cTpaHbl UMEIOT 3aKOHBI, TIO3BOJISIFOIME MIPECIEJ0BATh HAPYLIEHUs aBTOPCKUX IpaB,
Jla’ke eCIM OHM ObUIM COBEpILEHBI 3a Mpe/elIaMu TEPPUTOPUH STON CTpaHbl, €CIHM ATU HapyLICHUS
OKa3bIBAIOT BIIMSIHME HA UX COOCTBEHHbIE MHTEPECH MJIM MpaBa IpakJaH. DTO MOMOraeT 3aliiaTh
aBTOPCKHE [IpaBa B MUPOBOM MacluTade U MpeJoTBpaliaTh Oe3HaKa3aHHOCTb.

2. MexayHapoJHOe SKCTPaIUpOBaHHUE: B HEKOTOPBIX CIIydasiX BO3MOKHO IIPUBJIEYb K YTOJIOB-
HOW OTBETCTBEHHOCTHU HAPYIIUTEJNS B COOTBETCTBUU C MEXYHAPOAHBIMU JI0TOBOpaMU 00 SKCTpaau-
LIUH JUISL IPECEUYEHUs U HaKa3aHUs HapYIIEHUH aBTOPCKUX IPAB.

D¢ dexTuBHOE pearnpoBaHye Ha HapyLLIEHHsI aBTOPCKUX MPaB TPEOYeT COTPYIHUUECTBA MEKIY
crpaHaMu. Jls noasepxKaHus KOHCTPYKTUBHOM UIIJIOMATHH B 3TOH 00J1aCTH BaXKHO OCYIIECTBIIAT
oOMeH MH(opMalueil 0 HapyIeHUsX, MeTo1ax O0pbObl ¢ HUMU M IIEPEI0OBOM OIMbITE B 001aCTH 3a-
IIUTHI aBTOPCKUX IPAB.

1. J{uanor u neperoBopbl: KOHCTPYKTUBHBIN AuaANOr MEXIy CTpaHaMH M TPAaHCHALIMOHAJb-
HBIMU OpPraHU3aLUSAMH IOMOTaeT CO3/1aBaTh COINIACOBAaHHbBIE MIOJXO0/Ibl U 00LIMe CTaHAapThl B 00JIa-
CTH 3aIUThI aBTOPCKUX I1PaB, 0COOEHHO B YCIOBUSX IN100anbHOro MHTepHeTa.

2. Pa3paboTka MeayHapOIHbIX HOPMATUBHBIX aKTOB: Pa3BuTHe MEXIyHapOAHBIX HOPMATHB-
HBIX aKTOB U CTaHAAPTOB Ui O0pbOBI ¢ HAPYIIEHUSAMHU aBTOPCKUX IpaB B VIHTepHeTe Takke urpaer
BaXXHYIO POJIb B YCTAHOBJIEHUH OOILEro MPaBOBOro MOHUMAHUS U MOIXO/I0B.

TexHonmorun M MeTOAbl KHOEpOE30MacCHOCTH SBJISIOTCS KIIOYEBBIMH HHCTPYMEHTaMH B
IIPEIOTBPALLEHUH U [TPECEUEHUH HAPYILIEHUI aBTOPCKUX NpaB B MIHTEpHETE.

1. Kpuntorpadus 1 aHOHUMHOCTb: B KOHTEKCTe aHOHMMHOCTH B CE€TH U TEXHHYECKUX BO3-
MO’KHOCTEH CKPBITUSI aKTUBHOCTH HapyIINUTENIeH BaXXHBIMH CTAHOBSATCS pa3BUTHE KpUIITOrpaduye-
CKHX METOJIOB U TEXHOJIOTHi, 00ecTIeUMBarOIUX 3aLIUTY JIMYHOCTH MOJb30BaTENeH, HO MPH 3TOM
COOJTI0/ICHNE 3aKOHHOCTH.
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2. MOHHUTOPUHT U aHanMu3 KuOep-yrpo3: Pa3BuTre METOI0B MOHUTOPUHTA M aHAJIM3a KUOep-
yrpo3 IO3BOJIAET OIEPATUBHO BBIABIATL U PearupoBaTh Ha HApPYyIIEHUS aBTOPCKUX IIPaB, HaXe B
YCJI0OBUAX aHOHUMHOCTH.

Bopb06a ¢ HapyeHHsIMHU aBTOPCKUX MPaB B yCIOBUSAX rI00anbHOro HTepHeTa ABIsSeTcs CI0XK-
HOU, HO BaxxHOU 3aaueid. OHa TpeOyeT KOMIUIEKCHOTO M0/1X0/1a, BKIIIOUast MEXKTyHapOIHOE COTPYI-
HHUYECTBO, PA3BHUTHUC TEXHOJIOTHH U IMPAaBOBBIX MHCTPYMCHTOB, a TAKKC JUaJjiora U AUIJIOMaTUYCCKUX
yeunuii Ui obecrieueHust 3Q(HEKTUBHOCTH 3aIIUTHI ABTOPCKUX MPAB B HHTEPHETE.

B nenom, akTyanabHbIE BOIIPOCHI IPABOBOT'O PErYIMPOBAHUS UCIOIb30BaHUS OOBEKTOB aBTOP-
CKUX NpaB B ceTU VMIHTEpHET SIBJIAIOTCA CIOKHOM MU MHOrOrpaHHbIMM npoOnemamu. OHU TpeOyroT
IIOCTOSIHHOTO M3Y4YEeHUsI U pa3paboTKH 3 (HEKTUBHBIX MEP 3aLUTHI ABTOPCKUX MPaB, a TAKXKE COTPY /-
HUYECTBA MEXIYy BCE 3aMHTEPECOBAHHBIMU CTOPOHAMM JUIsl JTOCTIDKEHUS CIIPaBEUIMBOrO OajiaHca
MEXTy CBOOOHBIM JIOCTYIIOM K HH(OPMAIUH U 3alUTON IIPaB CO3aTeleH.

Cnucok uTeparypsbl:

1. "T'paxnanckuii konekc Poccutickori ®eneparnuu (dacts uyerBepras)" ot 18.12.2006 N 230-03
(pexn. ot 13.06.2023) (c u3M. u gom., Betym. B cuity ¢ 29.06.2023) //// KoncynpranTlIntoc. Pexum
J0CTyma:
https://www.consultant.ru/document/cons_doc_LAW _64629/b131343c6f094841bled8c5e6db7
2a390ea3ellc/

2. CysopoB A.A. 3AIIIUTA ABTOPCKUX ITPAB B MHTEPHETE 30.03.2016 / Pexxum noctyma:
https://suvorov.legal/zashhita-avtorskih-prav-v-internete/

3. Convention for the Protection of Literary and Artistic Works (bepuckasi kouBeHIusi) oT 9 ceH-
Ts10pst 1886 roma

4. JloroBop BcemupHoil opranuzanuu naTemiektyansHoi coocrseHHocTd (BOUC) ot 20 nexkalpst
1996 rona

5. IOpuanueckas Hayka ¥ MpaBONPUMEHHUTENbHAS IPAKTHKA: MEXIyHApOAHAs U pOCCHIICKasl MpaK-
THKa PEryJIMPOBAHUS aBTOPCKUX TpaB B cetn MHTEepHeT, moa pea. Yepnuma .M. u bapuna b.J1.
(Mockga, 2017).

26


https://www.consultant.ru/document/cons_doc_LAW_64629/
https://www.consultant.ru/document/cons_doc_LAW_64629/
https://suvorov.legal/zashhita-avtorskih-prav-v-internete/

Hayunwvni orcypruan « Cmyodenueckutl popymy. Ne 41 (264), uacms 3, dexabpw, 2023 2.

AKTYAJIBHBIE BOITPOCHI IIPABOBOI'O PEI'YJIMPOBAHUSA
NCITIOJIB30BAHUSA OFBEKTOB ABTOPCKUX ITPAB B CETU UHTEPHET

Canuax bonam bopoak-oonoeuu

cmyoenm,
Tysunckuii I'ocyoapcmeennsiii Ynusepcumem,
P®, 2. Kvizoin

[To naHHBIM M3BECTHOHN pycckoi ra3etsl «Bemomoctny», 2023 Tomy 4nciao eXeTHEBHBIX MOJb-
3oBareseit MHTepHeTa B Hamrel crpane goctur moutd 100 mmmmnona denoBek. Bricokoe uncio nuH-
TEPHET-TI0JIb30BaTelNeii 00yCIOBIEHO TeM, 4To HTEepHET cTal HEOThEMIIEMOI YaCThIO0 COBPEMEHHOM
KHU3HH, MIPEIOCTABIISISI IUPOKKUE BO3MOYKHOCTH ISl TONy4YeHHs HH(OpMAaIiy, oOieHus1, Onu3Heca u
pasBieuenuii. Kpome toro, pocty umucia nois3oBareneid IHTepHeTa BO BCeM MHUpPE CITOCOOCTBYET
MOBBILIEHUE JOCTYIMHOCTH TEXHOJIOTMH U YCTPOUCTB.

YenoBek MOXKET BOCIIPUHUMATh VIHTEpHET Kak IJIONIAa/IKy Ul CAMOBBIPAYKEHUSI B MHOT OJIIO/I-
HOM IIPOCTPAHCTBE MYTEM CO3/IaHUSI OPUTMHAIBHBIX U YHUKAJIbHBIX MaTepHalloB, Oyap To mpodec-
CHOHAJIbHBIE WM JINYHBIE.

[To daxty co3znanust Marepuana B MIHTepHeTe, 4YETIOBEK CTAHOBUTCS €70 aBTOPOM. ITO CBA3aHO
C TE€M, 4TO CO3[]aHhe aBTOPCKOI0 IpaBa HE TpeOyeT Mpoleypbl YCTAHOBIEHHUS aBTOPCTBA HA KOH-
KpeTHBIN 00beKT. THBIMU clTOBaMH, aBTOpaM He HY>KHO OQHIIMAIbHO PETUCTPUPOBATH ITPaBa Ha CBOU
MIPOU3BEACHHUS.

CormnacHo cratee 1295 I'paxknanckoro kojaekca P®, aBTopckoe MmpaBo paclpOCTpAHSIETCS Ha
clenyrone 00beKThI: TEKCThI, poTorpaduu, My3blKa U BUEO3AIMNCH, XOpeorpaduuecKue mponu3Be-
JIeHUsI, TIPOU3BEACHUS KUBOIUCH, CKYJBITYpHI, JU3aiiHa, NEKOPAaTUBHO-NPUKIAIHOIO HCKYCCTBA,
APXUTEKTYPHBIEC TTPOU3BEICHUS, YEPTEKH, MPOCKTHI, MAKETHI, KAPTHI, MJIAHBI, 3CKU3bI, TPOTPAMMBI
w1t OBM u 0a3el JaHHBIX.

B cootBerctBuuM co cratbeit 1295 I'paxkmanckoro koaekca P@ aBTopckue mpaBa HE pacipo-
CTpaHSAIOTCA Ha UJIeU, KOHLIETILUU, METO/IbI, TOCYAaPCTBEHHbIE CUMBOJIBI U 3HaKH, O(UIIHAIbHBIE J10-
KYMEHTBI FOCYAapCTBEHHBIX OPTaHOB, HAPOJIHBIE XYJ0’KECTBEHHBIE TPOU3BEICHUS O€3 aBTOPOB, UH-
(dhopmarmoHHbIe COOOIIEHUS O COOBITHSIX U (PaKTax, sI3bIKA MPOrPaMMHUPOBAHUSL.

ABTOpCKOE MPaBO — 3TO CHUCTEMa HOPM, ONPEAEISIIONINX [TPaBa U 00SI3aHHOCTH, CBSI3aHHBIE C CO-
3[TAHUEM U UCTIOJIb30BaHUEM TBOPYECKUX MMPOU3BEICHUI. 3aKOHBI 00 aBTOPCKOM IPaBE OIMPEIEIISIIOT, YTO
MOJUICKUT 3alUTE KaK MHTEJUICKTyalbHas COOCTBEHHOCTh, KaKH€ IpaBa MPe0CTaBISIOTCS aBTOpaM, U
Kakue 00s13aHHOCTH YCTaHABIMBAIOTCS JUIS JIULL, KEJIAIOIIUX UCIIOIb30BATh 3TU MPOU3BEICHHUS.

AKTyanbHble TPOOJIEMBbI MPABOBOIO PETYJIUPOBAHUS HCIIOJIB30BAHUA OOBEKTOB aBTOPCKHUX
1paB B c€TH MIHTEpHET ABIAIOTCA IUPOKUM U TUHAMUYHBIM KOMILJIEKCOM BOIIPOCOB, BKJIFOUYAKOLIUM
B ce0s CIeAyIOLIUe aceKThl:

1) OrpanudeHusi ¥ KOHTPOJIb B 1EpoBoM npoctpancTse. C MosBiIeHHeM HH(PPOBBIX TEXHOJIO-
TUil 1 HOBBIX ()OPMATOB KOHTEHTA BO3HUKIIU CIIO)KHOCTH B YCTAHOBJICHUH KOHTPOJIS HaJl UCIIOJIb30-
BaHHUEM M PAaCIpOCTPAaHEHHEM aBTOPCKOIO KOHTEHTA, BKJIIOYas BOMPOCH HU(PPOBOI O€30MacCHOCTH,
3allUTHI IPaB HAa KOHTEHT U J0CTYyNa K HEMY.

2) OTHOIIEHUS] MEX/Ty IMOJb30BaTEIbCKUMHU TpaBaMUd U aBTOPCKUMHU mpaBamu. CyIecTByeT
HECTaOUJILHOCTh B YCTAHOBJICHHM OallaHca MEXJy MHTEpecaMu MpaBooOiafaTesel mo 3aluTe aB-
TOPCKHX TPaB U CBOOOJON AOCTYIIA MoJb30BaTeneil K unpopmarmu B IHTepHETe, BKITI0Yasi BOIPOCHI
MCIOJIb30BaHUsI KOHTEHTA B 00pa30BaTEIbHBIX U HAYYHBIX LENSIX, IUTUPOBAHUS U JIOCTYIA K KYIIb-
TYPHBIM U HAYYHBIM LICHHOCTSIM.

3) I'mobanbHbIe pa3auumsi B 3aKOHOJATEIbCTBE. Pa3HoOOpa3re HAIMOHAIBHBIX CHCTEM MpaBa
BIIUSICT HA OTHOIIEHUA B MIHTepHETe, co3/1aBast BHI3OBHI /7Sl TAPMOHU3ALNY U YHH(PHUKAIIUN 3aKOHO-
JaTeIhCTBA B 00JaCTH aBTOPCKOrO MpaBa JUlsl YIPOIISHHs TPaHCTPaAaHUYHOTO 0OMeHa nHdopmMannen
Y KOHTEHTOM.

4) HemoctaTKu B MPaBONPUMEHEHUH. B CBSI3H ¢ OBICTPBIM pa3BUTHUEM TEXHOJIOTUH MPABOIIPH-
MEHEHHE MOXET OTCTaBaTh OT HOBBIX BHI30BOB, UTO CO3/IA€T CI0KHOCTH B 00ECIIEUEHUH 3alUThHI aB-
TOPCKUX MPaB U MpecaeAOBaHUU HapylIeHUH B ceT IHTepHeT.
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5) 3ammTa OT MUPATCTBA U HEJETAILHOIO UCIIOJIL30BaHKs. bopb0a ¢ MUpaTCTBOM M HE3aKOH-
HBIM MCIIOJIb30BAaHUEM aBTOPCKUX MAaTEPUAJIOB B OHJIAH-TIPOCTPAHCTBE OCTAETCS aKTyaJbHOM Mpo-
6nemoit, TpeOyromieii 3h(HheKTUBHBIX MEp 10 MPEIOTBPALLICHUIO U TPECECUEHUIO.

6) Pa3BuTne HOBBIX TEXHOJOTMH M MX BIMSHHE Ha aBTOPCKOE MpaBo. Pa3BUTHE TEXHOJIOTHIA,
TaKUX KaK MCKYCCTBEHHBIM MHTEJUIEKT, OJIOKYEHH, BUPTyallbHasl PeajJbHOCTh, & TAKXKE PaclpocTpa-
HEHHME KOHTEHTA Yepe3 COIMAJIbHBIE CETH U CTPUMHUHTOBBIE TUIAT(HOPMBI, CTABHUT MEPE]] MPABOBBIMU
CHUCTEMaMH HOBBIE BBI30BbI U TpeOYET afanTaluy CylIEeCTBYIOIIEro 3aKOHOAATEIbCTBA.

Pemenue atux npoOiem sBISETCS BaXKHBIM JJIsl 0OECIIEUEHMs! CIIPAaBEJIMBOIO BO3HArpaXie-
HUS aBTOPOB, MOJICPKaHUs AOCTyNa K MHPOPMAIMU U KYJIBType, a TAKKE CTUMYJIMPOBAHHS HHHO-
BallUi B c(hepe TBOPUECTBA U KYJIbTYPHI.

B Oyaymiem perynupoBaHue U 3aIIMTa aBTOPCKUX MpaB B ceTH VHTepHeT OyAeT BEpOSITHO pa3-
BUBATbCSl B HECKOJIBKUX KJIFOUEBBIX HAIIPABIICHUAX, OTpaXkas U3MEHSIOLIYIOCS LUPPOBYIO Cpeay U
OTpeOHOCTH MpaBoobiagareneil. BoT HECKOIbKO BO3MOXKHBIX TEHJIEHIIUN U METOJIOB PETYJIMPOBa-
HUS ¥ 3alUTHl aBTOPCKUX MIPaB B HHTEPHETE:

1) PazButne TexHosorHuid OnoKueiH. Vcmonb30BaHNEe TEXHOJOTUH OJOKYEHH B 00JacTH 3a-
IIUTHl aBTOPCKHUX INPaB MOXKET CTaTh 0ojiee paclpoCTpaHEHHbIM. biokuelH Mo3BOMISIET CO3/1aBaTh
MIpO3pavyHble, HEU3MEHSIEMbIE PEECTPhI BJIaICHNs aBTOPCKUMHU MPaBaMU U OTCIIEKUBATh UCIIOJIb30Ba-
HUE KOHTEHTa B UHTEpHETE, 00ecreunBasl YeCTHOE BO3HArpaXkIeHUE JUIsl MpaBooO1aaaTesei.

2) MamuHHOE 00y4eHHe U aHATMTHKA TaHHBIX. TEeXHOJIOr MM MAITMHHOTO 00YyYEHHSI MOTYT HC-
M0JIb30BaThCS 71l aBTOMATHU3alMM OOHApYKEHMsI HapyIIeHUH aBTOPCKUX IpaB B ceTu MHTepHeT.
AHanuTHKa JaHHBIX U UCKYCCTBEHHBIM HHTEIJIEKT MOTYT IOMOYb B OOHAPYKEHUH HEJIEeTalbHOI0 HC-
10JIb30BAHMSI KOHTEHTA U HE3aKOHHOM TUCTpUOYIIMK aBTOPCKUX MaTepUaoB.

3) I'mobanbHbBIE CTAHIAPTHI U MEXKTYHAPOIHOE COTPYAHUYECTBO. MEKIYHAPOIHOE COTPYTHH-
YeCTBO U pa3BUTHE INI00ATbHBIX CTAHJAPTOB B 00JIACTH 3aIIUTHI aBTOPCKUX IIPAaB MOTYT CTaTh OoJiee
BAYKHBIMH. DTO IOMOXKET YPETyJIMPOBATh CIIOPHBIE BOMPOCHI B TPAHCTPAaHUYHOHN CpeJie, a TAKKe I0-
BBICUT 3()(PEKTUBHOCTH Mep IO 3alIUTE aBTOPCKUX MPaB HA MEXYHAPOJAHOM YPOBHE.

4) Pa3Butre HOBBIX ()OpMATOB KOHTEHTA M IU(BPOBOH moanucu. Pa3Burre HOBBIX (hOpMaTOB
KOHTEHTa, TAaKUX KaK BUPTyallbHas pPEeaJbHOCTb U PacIIUPEHHasl pealbHOCTh, OTPEOyeT pa3BUTUSA
HOBBIX METOJIOB 3aIIUThI ABTOPCKHUX MpaB B 3TUX obnacTax. Lludposas noanuce moxer urpats 6omee
BaXXHYIO POJIb B TIOATBEPKJICHUM aBTOPCTBA U 3alUTE HU(PPOBBIX MATEPUAIIOB.

5) AKTHBHOE IPUMEHEHNE 3aKOHOIATENILCTBA O I(PPOBOM aBTOPCKOM IpaBe. PazButue 3ako-
HOJATEJIbHBIX aKTOB, 0COOECHHO B 00J1aCTH IIU(POBOTO aBTOPCKOTO MPaBa, MOKET MOBBICUTH d((dek-
TUBHOCTb 3allUThl aBTOPCKUX IIPaB B MHTEPHETE U 00ECIEeYUTh cOaTaHCUPOBAHHOE pEryIupoBaHUe
MHTEpECOB IIpaBoobiafaTesiel, nojip3oBareseil 1 HUQpoBbIX MIATHOPM.

PerynupoBanue u 3amura aBTOPCKUX 1paB B ceTH IHTepHeT OyAeT ckopee BCero “3BONIOLHO-
HUPOBaTh~ B COOTBETCTBUU C PA3BUTHUEM TEXHOJIOIMH, U3MEHSAIOIIMMUCS OTPEOHOCTAMH UHLy CTPUU
u o0miecTBa. AKTUBHOE BHUMaHHE K 3TOH TeMe U pa3pab0TKa HHHOBALIMOHHBIX IOJXO/0B K 3aIlUTe
aBTOPCKMX IpaB OyJyT UTrpaTh KIOYEBYIO POJIb B 00ECIEUCHUH CIIPABEUINBBIX YCIOBUN UCIONB30-
BaHUS M BO3HArpakKJCHUs 32 TBOPUECTBO B LIU(POBOIL amoxe.
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K BOIIPOCY YYACTHUSA TIPOKYPOPA B PACCMOTPEHUMU JAEJI O 3ALLIUTE

Cemuueea Haoexncoa Cepeeesna

cmyoenm,

Ipusonscckui hunuan DedepanbHo2o 20CyO0apCcmMeenHo20
010021cemno20 06PaA308aMENbLHO20 YUPEHCOCHUs

gvicuieco obpazosanus Poccutickuil 2ocyoapcmeenHulil
VHU8epcumem npasocyous,

P®, . Huscnuii Hoeeopoo

Koponee Makcum Ilempoeuu

HAYYHbIU PYKOBOOUMED,

Tpusonscckuti punuan PedepanvbHoco 20Cy0apcmeeHH020
010021cemH020 00Pa308aMeNbHO20 YUPEHCOEHUs

svicuieco obpazosanus Poccutickuii cocyoapcmeennwiii
VHU8epcumem npagocyous,

P®, . Huscnuii Hoeeopoo

Konctutyuus Poccuiickoit denepanny KaxaoMy TapaHTHPYET CyneOHYIO 3alluTy, B TOM
YHClie ¥ HECOBEPILIEHHOJIETHUM.

[TockonpKy HECOBEPIICHHOJIETHUE HE 00J1aa0T TIOJIHOM JI€ECTIOCOOHOCTHIO (32 HCKITFOYCHUEM
SMaHCHUITAINK ¥ BCTYIUJICHUSI B Opak), HHTEPEChl Ha3BaHHBIX JIUII B CyIcOHOM 3aceaHuu MPEICTaB-
JISTFOT POAMTENN (3aKOHHBIE TIPEACTABUTEINH ), OPTAaHbI OTIEKH U MOMEUYNTEIHCTBA U TPOKYPATYPHI.

Uto KacaeTcst mpoKypopa, OH MOXKET BBICTYNaTh B PACCMOTPEHHUH JieNia B IBYX dopmax: 1) mo-
JaBaTh UCKOBOE 3asBJICHHE U 2) BBICTYNATh JJIS Ia4M 3aKITFOUEHUS T10 JCTy.

VYyactue npokypopa B JiefiaX, CBSI3aHHBIX C 3alIUTON MPaB U UHTEPECOB pEOEHKA, BBHIPAXKAET
MyOJIMYHBIE Havaia TpaKJaHCKOTO IIPoIecca, TaK Kak peOEHOK HaXOAMTCS MO 0c000# 0XpaHOoM roc-
yaapcTBa M OOIIECTBA, KOTOPHIE 3aMHTEPECOBAHBI B €0 OJIaromnoayund. [4]

B cuny ct.45 T'TIK P® 3asBieHue B 3alUTY MpaB, CBOOOT M 3aKOHHBIX MHTEPECOB TPayKJaHUHA
MOKET ObITh MOJIAHO MPOKYPOPOM TOJILKO B CIy4dae, €CIIM IPaKIaHUH MO COCTOSIHUIO 37I0pPOBbsI, BO3-
pacTy, HeJIeeCIOCOOHOCTH U APYTHM YBaXKHUTEIbHBIM IIPUINHAM HE MOYKET caM 00paTUThCs B CyI. [1]

Takum oOpa3om, Mpu OCYIIECTBICHUH CyACOHOM 3alIUTHI IIPAaB HECOBEPIICHHOJIETHUX PABOM
M0JIa4ll MCKOBOTO 3asiBlieHUs1 00safaeT npokypop. OaHaKo, Ha MPAKTHKE YacTO PaclpoCTpaHEHbI
CIly4ad BBIHECEHHUS CYJIOM OIpeJieieHus 00 oTka3e B NMpUHATHH ucka. Cyabl 000CHOBBIBAIOT CBOIO
MO3UIUIO TEM, YTO OTCYTCTBYIOT JI0Ka3aTeIbCTBA, IOUEMY 3aKOHHBIE IIPEICTaBUTENN peOeHKa He 00-
palaTCs HEMOCPEICTBEHHO B CY/I.

Cy1iecTByeT TpH OCHOBAHHUSI IPEABSABICHIS HCKOBOT'O 3asBJICHUS IIPOKYPOPOM B 3aILUTY MpaB
1 3aKOHHBIX HHTEPECOB HECOBEPILIEHHOJIETHUX.

Bo-niepBbIX, MPOKYypoOp MOJaeT UCKOBOE 3asIBIICHHE, €CJIU CAMU POAUTENH (3aKOHHBIE MPEACTa-
BUTEJIN) HAPYIIAIOT MpaBa AeTell. B TakoM ciyyae mpoKkypop 3allMIaeT HHTEPEChl HECOBEPILIEHHO-
JETHUX OT MPOTHBOIIPABHBIX ACWCTBUI MX 3aKOHHBIX MpeJCTaBUTENCH (ONEKYyHOB, MOMEUUTENEH).
[Ipy BO3HUKHOBEHUH TaKOW CUTyallMH POAMTENH (3aKOHHBIE MPEICTaBUTENN) BHICTYNAIOT HA CTO-
POHE OTBETUHMKA, COTJIacHEe Ha MPEAbsIBIEHUE HCKOBOTO 3asBIECHUS MPOKYypopoM He TpeOyercs. [Ipo-
Kypop 3allIMIIaeT MpaBa HECOBEPIICHHOIETHUX HAPSAY C OpraHaMH OTEKH U MmoneynTenscTna. [Ipu-
MeEp: UCK O JIMIIEHUH POAUTENIbCKUX MPaB.

Bo-BTOpBIX, OBIBAIOT CUTYAIMH, KOT/Ia POJUTENHN 3HAIOT, YTO MIPaBa UX HECOBEPIIICHHOIETHUX
JeTell HapyIIalTCs, HO TIPU 3TOM HE MPEINPUHUMAIOT MEp IS 3alIUThI, TO €CTh COBEPIIAIOT 0e3-
neiicteue. B maHHOM ciydae OTBETYMKAMU OYyAyT SIBISTHCS HE 3aKOHHBIE MPEICTABUTENH, a UHBIC
TuIa, Hapylaoye npasa pedbenka. K TakuM cutyanusiMm OTHOCUTCSI, HAlIpUMeEp, UCK 0 KOMIIEHCa-
LIUA MOPAJIBHOTO Bpe/a.

Ha ceroansimauil AeHb TpakTUKa NPEIbsABICHUS MPOKYPOPOM MCKOB B MHTEPECAX HECOBEP-
IIIEHHOJIETHHX TpU O0e31eHCTBUM 3aKOHHBIX MPEICTaBUTENIECH YCTOSIach U Cy bl IPUHUMAIOT YKa3aHHBIE
WCKHU MPOKYPOPA, a 3aKOHHBIX MPEJICTABUTEIICH MPUBJIEKAIOT B KAUECTBE COUCTIIOB WJIM NPEACTaBUTENEH
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UCTLOB, a B cooTBeTCTBUU cO cTarbed 37 ['TIK P® B omnpeneneHHbIX Cilydasx U HECOBEPILIEHHOJIET-
HUX B Bo3pacte oT 14 1o 18 ner. [3]

B-TpeThux, poUTENH 3HAIOT O HAPYIICHUH NIPAB X HECOBEPLICHHOJIETHUX JIETeH 1 JTMYHO 00-
palarTes 3a MOMOUIBIO B OPTraHbl NPoKypaTypbl. OTKa30B B IPUHATHH CyJaMH UCKOB IO IaHHOMY
OCHOBAHHIO HauOoJIbIIee KOJMUECTBO. [10 3TOMY OCHOBAaHUIO Cy/Ibl OTKA3bIBAIOT B MPUHATUU UCKO-
BOTI'O 3as1BJICHUS, IOCKOJIBKY OTCYTCTBYIOT OCHOBAHUS HE MPEIbBICHUS UCKA HEMOCPEICTBEHHO PO-
autensaMu. K TakuM rckam OTHOCATCS UCKU O B3bICKAHUU JIEHEKHOW KOMIIEHCAIIMM Ha HECOBEPILIECH-
HOJICTHETO, ITOCOOMH U UHBIX BBITLIAT. [2]

Hcxons u3 cyneOHOW MPaKTHKH, HECMOTPS HA TOJHOMOYHE MPOKYpOpa BBICTYHAaTh C MCKO-
BBIMH TPEOOBaHHUSAMH B Cy/i€, B OOJIBIIMHCTBE CIIy4ae CyIbl HEOOOCHOBAaHHO OTKA3bIBAIOT B IPUHATHH
Takux UckoB. Cyzpl He OepyT BO BHUMAHUE, YTO POAUTEIN WIN 3aKOHHbIE TIPECTaBUTENH HE 00pa-
LIAI0TCS B CYJl CAMOCTOSITENILHO B CHUJTY HE3HAHUS 3aKOHA, TEM CaMbIM HapylIarOTCs MpaBa ACTEl.

Kpowme Toro, cypl 0TKa3bIBalOT B IPUHATHUN UCKOBBIX 3asIBJICHHMN, €CJIM HECOBEPILIEHHOJIETHUE
o0pey MOJIHYIO JIEeCITOCOOHOCTh (IMAaHCUTTMPOBAHHBIC TPAXK/IaHE; JIUIIA, 3aHUMAIOITUECS TPEITPH-
HUMAaTEJNbCKOW WK TPYAOBOM JAESITEIbHOCTHIO) M CAMOCTOSATEILHO HE OOpal[atoTCs B Cy/1 3@ 3aLIUTON
HapYIICHHBIX MIPaB.

Cyn npuMeT UCKOBOE 3asiBJIEHHE TOJIBKO B TOM ClIydae, €Ciii 00OCHYET MPUYHHY, 10 KOTOPOH
MMEHHO MPOKYpOp B IaHHOM cCllydae 00paTHJICS B Cy[, a HE caM peOEHOK, KOTOPBIN MPOSIBUII CaMo-
CTOSITENTFHOCTh B MaTE€PHAIbHO-TIPABOBBIX OTHOIICHHUSX.

Takum 00pa3oM, CyIIeCTBYET IB€ IPUUUHBL, 10 KOTOPBIM MPOKYPOP MOKET MOJaBaTh HCKOBOE
3asiBJICHUE B CYy]l B 3alIUTY MPaB U 3aKOHHBIX UHTEPECOB HECOBEPILIEHHOJIETHHX.

[lepBoe, ecinu UMEIOTCS yBaXKUTEIbHbIE TPUUMHBI, [0 KOTOPHIM HEBO3MOKHO HECOBEPIIEHHO-
JIETHEMY, JTU0O0 3aKOHHOMY IMPEACTaBUTEII0 CAMOCTOATEIHLHO OOPaTUTHCS B CY/.

Bropoe, B cinyuae obpaiiieHus K MpOKypopy € 3asBICHUEM O HapYLICHUH MTpaB HECOBEPLIEHHO-
JIETHUX.

Takum oOpa3om, TiIaBHas MpodeMa yJacTus MPOKypopa B CyAcOHOM 3aluTe IpaB U UHTEpe-
COB HECOBEPILIEHHOJETHHUX 3aKII0YAETCs B TOM, UTO MIPH HAJIMUUU Y HECOBEPIIEHHOJIETHETO POAUTE-
JIed WM 3aKOHHBIX TPEACTABUTENCH, TOIBKO OHM MOTYT oOpamiathCcs 3a CyJAcOHOW 3aIuTON OT
nMeHu pebenka. To ke camoe KacaeTcsl HECOBEPILIEHHOJIETHET 0, KOTOPbII MPU3HAH MOJHOCTHIO Jee-
CIIOCOOHBIM.

Hecmotpst Ha 3TOTO, U1 yperyaupoBaHUs CIOKUBLICICS MPaBONMPUMEHUTEIBHOM MPaKTUKH,
HE0OXOJMMO YCHJIUTh KOHTPOJIb 32 JEUCTBUAMHU CYJIOB, CO3/1aTh HOPMY, HEMIOCPEACTBEHHO pera-
MEHTHUPYIOILIYIO ACHCTBUSI OPraHOB IMPOKYPATyphl B Cllydyae HapylICHHs 3aKOHHBIX IPaB HECOBEP-
IICHHOJIETHHX, a TAK)Ke 3aKPEMUTh y4acTre MPOKypopa B JIFOOBIX Jieiax, CBSI3aHHBIX C 3alIUTON MpaB
HECOBEPUICHHOJIETHHX.
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BUJIbI JOT'OBOPA 3AMMA

Tonkynosea Anna Anexcanopoena

Mazucmpamm,

FOpuouuecxuii uncmumym,

bencopoockuii cocyoapcmeennuiii HayuOHANbHbILU
uccneo008amenbCKull YHugepcumen,

P®, 2. bencopoo

Hlanankun Pycnan Huxonaeguu

HAYYHbBLU PYKOBOOUMETb, O0YEHM, KaAHO. I0PUO. HAYK,
3aeedyrowuil Kageopou 2pancoancko2o npasa u npoyecca
bencopoockuii cocyoapcmeennwiii HayuOHANbHBIU
ucc1e008amenbCKull ynugepcumen,

P®, 2. beneopoo

AHHOTanusA. B 1aHHON cTaTbe pacCMOTPEHBI NOHATHE JOTOBOPA 3aliMa, pa3AeiIEHUE J10I0BO-
poB 3aiima. Mccnenyrorcs 0COOEHHOCTH JIOTOBOpa 3aiiMa B 3aBUCUMOCTH OT €r0 BHJIA, BBIACIACTCS
TO, Ha YTO cJIeyeT oOpaTuTh BHUMaHUeE MpHU 3aKIIF0UYEHUH JI0TOBOpa 3aiiMa.

Abstract. This article considers the concept of a loan agreement, the division of loan agree-
ments. The peculiarities of the loan agreement depending on its type are investigated, what should be
paid attention to when concluding a loan agreement is highlighted.

KiaroueBnble caoBa: J0Tr0BOP 3a171Ma, AOKYMCHT, 3aCMIIUK, ICHC)KHBIC 00s3aTeIbLCTBA.
Keywords: loan agreement, document, borrower, monetary obligations.

[Tonsitue moroBopa 3aiiMa 3akperieHo B ['paxaanckoM Kogekce Poccuiickoit @enepauun u
SBJIIETCSA KpalHEe MPOCTBHIM U MOHATHBIM JJIsl KaXI0TO 4enoBeKa. J[aHHBIM 10roBOp MpeicTaBiiseT
co0o¥ TOKyMEHT B MUChbMEHHOU (hopMe, T/Ie YKa3aHO COTJIANIEHUE TOro, YTO OJHO JIMIO (3aiiMomaa-
BeIl) TIepeIaeT APYyromy JHIY (3aeMIIUKY) B COOCTBEHHOCTD JCHEKHBIC CPEICTBA, KAaKUE-THO0 BEIH
WK 1ieHHble Oymaru. B cBoto odepenp Ipyroe JMilo, a MMEHHO 3aeMUIMK, OyAeT 00s3aH BEpHYTh
JUILY, TO €CTh 3aiiMOJIaBIly, TO, YTO OBLJIO €My MepelaHo B MOJIb30BAHKE, IIPU STOM, B TAKOM XKeE pa3-
Mepe MJTU TaKO e KaueCTBa, €CIIM TOBOPUTH O JICHEKHBIX CPEICTBAX Wi Bemax [1].

[IpuHSATO BBIAEIATH Pa3HOBUIHOCTH JOTOBOPOB 3aiiMa 1o anutenbHocTH. K TakuM goroBopam
OTHOCSITCS: KPaTKOCPOYHBIE, 3aKJII0UaeMble Ha KOPOTKUH MEpUoj, a UMEHHO MEHee, 4eM Ha TOf;
CpeIHEeCpOUHbIe, 3aKII0YaeMble Ha MEPUOJI OT OJTHOTO ToJla U JI0 MSTH JIET; T0JITOCPOYHbIE, KOTOPbIE
BKJIIOUAIOT B ce0sl Mepuo/1 ACUCTBUSI OT MSTU U A0 JECATH JIET.

JloroBopsI 3aliMa MOTYT Pa3eiIAThCS ¢ TOMOIIBIO IBYX crmocoOoB. Ha aTo ykaseiBast M.U. bpa-
ruHckuil. On nutet: «IlepBblii cocTaBseT TUXOTOMUIO, WM UHAYe «JeneHue Haasoe». C ee momo-
110, UCTIOJb3YsI MOCIE0BATENFHO OMPEeIEHHOe OCHOBaHUE (KPUTEPUI), ENAT MOHITHE HA JIBE
TPYIIBL, U3 KOTOPBIX OJIHY XapaKTepU3yeT HAJTMYKUE 3TOTO OCHOBAHUS, a APYTYIO — €r0 OTCYTCTBHE. ..
[Ipu BTOpOM crioco6e ¢ MOMOIIBIO OMPE/IeIEHHBIX OCHOBAaHUH CO3/1a€TCs B PUHIIUIIE HEOTPaHUYECH-
HOE€ YHUCJIO TPYIIIL

B kaxmoil U3 HUX yKa3aHHbIE OCHOBaHHS COOTBETCTBYIOIIUM 00pa3oM WHAMBHIYaAIU3HUPY-
o1es» [5]. Tak, MOXKHO BBIJIETUTH:

1. JleHexxHbIe U TOBapHBIE 3aHMBI;

2. Bo3mesnHble 1 6€3BO3ME3/IHBIE IOTOBOPHI;

3. LleneBble 3aiiMbl, MPOTUBOIIOCTABIEHUEM KOTOPBIX BBICTYMAIOT JOTOBOPHI O€3 ompeseneH-
HOM IIeNH;

4. OGecnieueHHBIEC UM HEOOECTIEYeHHBIE JOTOBOPHI 3aiima;

5. Cpounble U 6ecCpoUHBIE.
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Ecmu Opate B pacdeT BCEBO3MOXKHBIE KPUTEPHH, OCHOBBIBAsCh HA TPUHIIMIE «JICICHUS
HA/IBOE», TO MOKHO OTIPENIENIUTh BUBI JOrOBOpa 3aiiMa Ha MPaKTHUECKH OECKOHEYHOE KOJIMYECTBO
TaKMX Iap.

Kacaemo oTnenpHbBIX BUJIOB 10I0BOpa 3aliMa, K KOTOPBIM, B COOTBETCTBUH ¢ ['paknanckum Ko-
JIEKCOM, IIPUMEHSETCS OCOOBIN IMOPSIOK MPaBOBOIO PETYJIMPOBAHMS C MOMOILBIO CHEIHATIBbHBIX
HOPM, a TaK’K€ HOPMATUBHO-IIPABOBBIX aKTOB, MOXKET OBITh BBIJIEJIEHO YEThIPE BUJA AOIOBOpaA: Kpe-
JUTHBIN 10r0OBOP, 10TOBOP TOBAPHOT'O KPEANUTA, I0rOBOP T'OCYJapCTBEHHOTIO 3aiiMa U 10roBop 00JIu-
TralMOHHOIO 3aiMa.

BelmenepednciieHHbIE BUJIBI CBA3BIBAET TO, YTO HAa Ka)KJI0€ JOIOBOPHOE IIPABOOTHOLICHUE
MMEET MeCTO OBITh PacIpOCTPaHEHHE OOIIUX TMOJOXKEHUM O 3aitme. [lpu 3TOM CTaHOBUTCS SICHO,
HACKOJIBKO IOJIOKEHMSI O 3aliMe SIBJISIFOTCS] BCEOObEMITIOLIUMU.

K coxanenuto, B HacTosiIIee BpeMs B FOPUIMUECKOM JTUTEpaType MPoOIeMaTUIHO UCCIIE10BaTh
MHO>KECTBEHHYIO KJIACCU(UKALMIO TI0TOBOPOB 3aiiMa, MO3BOJIUBIILYIO Obl IO HBIHE UMEIOIINUMCS OC-
HOBAaHMSIM YCTaHOBHUTB BCE BUBI JAHHOTO JI0IOBOpA.

MHorue aBTopbl NPUBOJAT Pa3IMUHbIE JOBOBI U 000OCHOBAHHS, B COOTBETCTBUH C KOTOPHIMU
BBIJICJISIFOT T€ WM MHBIE BHJIBI IOOBOpA 3aliMa, ITOJIHO UX PACKPbIBasl U MPEACTABIISA.

Hamnpumep, oTenbHbIe BUIBI J0T0BOpa 3aiiMa BeiiensieT 1. A. MenBeneB, OTHOCS K HUM MYyHH-
LUIATbHBIN 3a€M U KPEAUTHBIN T0roBOp, KoTopblil nuiet: «B aeiictyromem 'K ocobo orosapusa-
FOTCSl /IBA BH/JIA IOTOBOpA 3aiiMa: IIeJIEBOM 3a€M M 3a€M I'OCYIapCTBEHHBIN. B oTiiMune OT KpeAuTHOrO
JI0roBOpa, OOBIUHBIN JOrOBOp 3aiiMa, Kak IPABHUIIO, HE SBJISETCS LEJIEBBIM, T.€. HE COJIEPIKUT YCIOBUS
00 HCMOJb30BaHUM TOIYYEHHBIX CPEJCTB IMOJ onpezaeneHHble 3amaun. OJHaKo, CTOPOHBI BIIpaBe
MIPHUIATh JOTOBOPY 3aiiMa CTPOro Ie/IeBoi XxapakTep» [6].

B norosope 3aiimMa BbIIEISIOTCS OCHOBHBIE OCOO€HHOCTHU B 3aBUCUMOCTH OT BHJIa TAKOTO JOT0-
BOpa: 4eTKO 0003HAYEHbI CTOPOHBI TAKOTO JOI0OBOPA; CPOKH, a TAK)KE YCIOBUS BO3BpATa JEHEKHBIX
CPEICTB, BEIIEH WU K€ EHHBIX OyMar; MpOIEHTHI 3a MOJIb30BaHUE, UX CPOK, MOPSAJIOK YIUIAThI; OT-
BETCTBEHHOCTb 3aiiMO/IaBIIa U 3a€MILMKA; KaKHe-TNOO0 WHBIE YCIOBUS, €CIIU OHU HEOOXOAUMBI.

[Ipu 3akmr0YeHHH Kakoro-inbo W3 BUAOB JOTOBOpa 3aiiMa cielyeT oOpaliarh BHUMaHHE Ha
onpeielICHHbIC (PaKThI.

Hanpumep, cnenyet 3adukcupoBath JaTy nepeaadn ACHEKHBIX CPEACTB, YUeCTh TO, KaK 3aeM-
LMK 00s13yeTcs BO3BpaIlaTh JEHEKHbIE CPEICTBA, a TAKXKE TIOKYMEHTHI, OITBEp K Iatoline (pakt Bo3-
BpallEHUs JEHEKHBIX CPEJICTB COXPAHATH BIUIOTH 10 UCTEUEHUS CPOKA IEMCTBUS JTaHHOTO JOTOBOPA
3aiiMa, 4ToObI N30eKaTh HEOIArOMPHUATHBIX MMOCIEACTBHI KaK OJTHOM CTOPOHE, TaK U APYTOil.
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CPABHEHMUE JIEACTBYIOUIEHN YT OJIOBHO-IIPABOBO HOPMBI O
JTOBEJEHHUU 1O CAMOYBHUMCTBA C NPEJAIECTBYIOIIUMHA EN
HOPMAMMH U 3APYBEKHBIM YI'OJIOBHBIM 3AKOHOJIATEJIBCTBOM,
PET'YJIUPYIOIIIUM OTBETCTBEHHOCTbD 3A TAKOI'O POJIA JESTHUSI.
MEPCIHEKTUBBI PABBUTHUS CTATbU 110 YK P®

Twomionuna Kpucmuna Anexcandposna

mazucmpaum,
TromeHnckuii 20cy0apcmeenHblil YyHugepcumen,
P®, 2. Tiomens

Cymauee Anekceit Bumanveeuu

HAY4Hblll PYKOBOOUMEID,

0-p 10puod. HAyK, npogheccop Kagheopvl Y20108HO-NPABOGLIX OUCYUNIUH,
TromeHnckulli 2ocyoapcmeenHblil yHusepcument,

P®, 2. Tiomens

AHHOTanusl. ABTOPOM CTaTbH IMPEIIPHUHSTA MOMBITKA ONpeAeeHUs nepcnekTuB cratbu 110
YK P® Ha ocHOBaHMM MPOBEICHHOTO KPATKOI'0 aHAIU3a JOPEBOIIOIMOHHBIX U COBETCKUX YTOJIOBHO-
MIPaBOBBIX HOPM, TIPETyCMaTPUBAIOIINX OTBETCTBEHHOCTD 3a JJOBEJICHHE JI0 CaMOyOHIICTBa, a TAKKe
MaJIOi YacTH HOPM 3apyO0eHOTO 3aKOHOAATENIbCTBA, KOTOPhIE, C TOUKH 3PEHUSI aBTOPA, OKA3AIUCh
OoJee MoKa3aTebHBIMHU U PUMEYATEIbHBIMHA B BOIIPOCE YCTAHOBJICHHS] OTBETCTBEHHOCTH 3a J0BE-
JIeHUE 0 caMoyOuiicTBa.

KuoueBble cjioBa: 10BEICHUE IO CAaMOYOHMICTBA; MOKYIIICHUE HA TOBEJACHUE 0 caMOyOuii-
CTBa; CYUIIUI; AyIIEryOCTBO; CPAaBHUTEILHBIN aHAIN3 IOPUANYECKIX HOPM

Tak nCTOPUYECKH CIIOKHUIOCH, YTO OTBETCTBEHHOCTh 3a CYUIUJ, KaK HaMEPEHHOE JIUIIEHHE
ce0s KU3HHU, NIPeaycMaTprBalach POCCUIICKUM 3aKOHOIAaTEIbCTBOM BO Bce BpeMeHa. Ho BakHO oT-
METUTh, YTO U3HAYAJILHO 3aKOHOAATEILCTBO OBLIO pa3pO3HEHHBIM, OHO HE MOJPAa3Aesuioch Ha Ka-
KHe-T100 OTpaciu, OOJIBIIOE BIUSHUE Ha HETO OKA3bIBAIM OOPSIIbI U TPAAUIIMH, KOTOPbIE COBPEMEH-
HOMY YeJIOBEKY MOKaXXyTCsl MONPOCTY IUYAWIIMMH, Hampumep, Jtoau BpemeH [Ipesneii Pycu
HCKpPEHHE BEpPUJIM, YTO JKEHA HE JOJDKHA MEePEeKUBATh CBOETO MY’Ka, a €CIIM TAaKOBOE CIIy4alloch, TO
ObL1a OHA OIMO30peHa.

K camoy6uiiniam co cTOpoHbI 3aKOHOJATENHCTBA J1a U B OOIIECTBE B 11€JI0M TOKE CKJIa IbIBAJIOCH
HEOJIHO3HAYHOE OTHOIIEeHHE. Joroe BpemMsi Haka3yeMbIM CUMTAJIOCh HE JTOBEICHUE 10 caMOyOuidi-
CTBa, a CaMO COBEpILEHUE CaMOYOHIICTBA, JaXKe MOCIIe HACTYIICHUSI CMEPTH TEJIO YeIOBeKa He OCTaB-
JSUTH B TIOKO€ — JIEMOHCTPATUBHO BOJIOYMIIM TIO YJIMIIE UIIM XOPOHWIM B HEMPUCTOMHOM MECTE H,
€CTECTBEHHO, 0e3 MpUMEHEHUS KaKUX-TH00 XpPUCTUAHCKUX IEPKOBHBIX OOPSIIOB, TaK KaK UX CamMo-
yOuiinia 61 He JOCTOMH UCXO/IS1 U3 IOHATUN TOTO BPEMEHHU.

K crnoBy, cam TepMHH «caMOyOUKCTBOY TaK K€ OTCYTCTBOBAJ B 3aKOHOJATENLCTBE, a IO OTHO-
IICHUIO K TaKOT'0 poja ACSHUSIM MPUMEHSUICA B TO BpeMsl TepMUH «aymieryoctBo». [lon mymiery6-
CTBOM MTOHUMAJIOCh HE TOJIBKO JIUIIH CaMOYOHIICTBO, HO M MHBIE MOCATATENLCTBA HA )KU3Hb U TIOTOMY
OTIPEACTUTh JOCKOHAIBHO, YTO UMEHHO MMeJ B BUAY 3aKOHOJATelbh B HOpPMaxX JPEBHETO BpEMEHU
CJIOXKHO.

Tonpko ¢ mpuxoaom k Biactu [lerpa Benukoro, Obu1 BBEIEH U3BECTHBIN HaM Ha CETOAHSIIHUN
JIeHb TepMUH «camoyOuiictBo». Tem He meHee, 10 1903 rona, 10 BBeJeHUs B IeHCTBHE YTOJIOBHOTO
yaoxenus [4, c. 211] oTHOIICHHE 3aKOHOAATENS K caMOyOuiiliaM ObLJI0 HEM3MEHHBIM, JTaXKe 3a TOKY-
IIIEHHE Ha COBEpPILIEHHE caMOyOUicTBa U 6€3 TOr0 HECUaCTHBIN UeIOBEK IPUTOBAPUBAJICS K CMEPTHOM
ka3Hu [1, c. 474], u muip HauMHAs C YKa3aHHOTO MOMEHTa COBEpPILEHNE CaMOYyOHICTBa TIEpEeCTaIo
OBbITh HaKa3yeMbIM JIETHUEM, YTOJIOBHOMY HaKa3aHHIO MOJUIEXAaJ TOT, KTO JOBEJ YeI0BEKa 10 TAKOT0
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cocrosiHus. BrleykasanHoe, 6€3yCIIOBHO, TOBJIHSIIO U HA CTAHOBJICHHE COBETCKOTO YTOJIOBHOTO 3a-
KOHOJIaTEJIbCTBA, a B IIOCJIEIYIOIIEM U Ha JIEHCTBYIOIIEE POCCUIICKOE YTOJIOBHOE 3aKOHOJATEIbCTBO.

Hopwmbl coBeTcKOro yrojaoBHOTo mpasa, mpelycMaTpUBaIolue OTBETCTBEHHOCTD 3a JOBEACHUE
JI0 cCaMOyOHIICTBa HE pa3 BUIAOU3MEHSIIUCH, n3HadyanbHO, B YK PCOCP 1922 rona [8] B kauecTBe
OCHOBHOTO COCTaBa JOBEJICHUS JI0 CAaMOyOHIICTBA MIPELyCMATPUBAIOCH JIMIIb TPOTUBOIPABHOE JICs-
HUE, COBEpIIaeMOe MPOTHB HECOBEPIICHHOJICTHUX U HEJCECIIOCOOHBIX JIMII. B mpuHIMIIe, yKa3aH-
HBIM JIMIIaM 0OJIbIIIOe BHUMAaHHE yIes10ch 3akonoaareneM u B Hopmax YK PCOCP 1926 rona [9]
u B HopMax YK PCOCP 1960 roga [10], yacTuyHO UL pa3HUIACh TEPMUHOJIOTHS B TACIIO3HUIIMIX
HOPM M YacTh JICHCTBUI HE BXOAMIIA B OOBEKTUBHYIO CTOPOHY MPECTYIMHOTO JICSHHUSL.

K cnoBy, u no ceit aenp B YK P® [7] BHOCATCS MONpaBKHU B YaCTH KBAJIM(ULIUPYIOLIUX TPU-
3HAKOB, CMEXHBIX COCTaBOB JOBEICHUS 10 CaMOYOUICTBA, a TAK)KE CAHKITH.

KacarenpHO 3apy0eXHOT0 OMbITa HEOOXOAUMO OTMETHTh, YTO B XOJI€ TIPOBEICHUS HCCIIEI0BA-
HUsI ObUTH BBISBIICHBI YTOJIOBHO-TIPABOBBIE HOPMBI, BEI3BIBAIOIINE OCOOCHHBIN NHTEPEC B CUITY HEKO-
TOPBIX MPHUCYIIUX UM MPU3HAKOB. TakoBo#, HanmpuMep, okazanack ctaths 309 YK Pecriybnuku NH-
aus [6, c. 103], cormacHo KoTopoii, kKak U B JlpeBHei Pycu 10 OTHOIIECHHIO K CaMOYyOHIIle MOXKET
MIPUMEHSTHCS yTOJIOBHOE HaKa3aHHUE, XOTs, KaK MOKa3bIBAET MPAKTUKA, Celuac TaHHas HOpMa He TpH-
MEHSIETCsI, HO HE B CUJTY TOTO, YTO OHA ACKPUMUHAIN3UPOBAHA, a B CUITy TOTO, YTO 3aKOHOJATEIIHLCTBO
B c(hepe okazaHMs ICUXUATPUIECKOM MOMOIIH B JAHHOM TOCYJapCTBE ObLIO BUAOU3MEHEHO, OTHBIHE
HaKa3aHWe CIeAyeT JUIIb 3a TOMBITKY COBEPIIECHUSI CaMOyOHICTBA C IEJTBIO ITaHTaXa.

TeM He MeHee, HaZl0o OTMETHUTD, 4TO JiHIb ¢ 2020 roja ykazaHHas BbIIIe HOpMa CTajla MOUCTHUHE
apXanyHOM, TaK Kak /10 3Toro MmomeHTa B PecniyOnmke Cunramyp, a Takke B O0bennHeHHBIX Apad-
CKHUX DMHpaTax ACHCTBOBAIHN MOI00HBIE HOPMBI, TPEIyCMAaTPHUBAIOIINE OTBETCTBEHHOCTH 33 COBEP-
eHne caMoyOuiicTBa.

B.b. XaryeB cripaBeiiMBO OTMEYAeT, YTO BCE OBIBIIME COIO3HBIE PECIYOIMKH yCTAHOBHJIM Yro-
JIOBHYIO OTBETCTBEHHOCTb 32 JIOBEJICHUE JI0 caMOyOuiicTBa MK MOKYIIIEHUE Ha HETO, O/IHAKO, B CTPaHaxX
JaJIbHEro 3apy0eXbsi JOBEACHUE IO CAMOYOUIICTBA HE HAaKa3yeMO, a MPECTYITHBIM JIETHUEM MPU3HACTCS
COJICHCTBHE B COBEPIIICHUN CaMOYOMIICTBA WITH CKJIIOHEHHE K COBEPILICHUIO camoyoOuiicta [12, c. 56].
OO6bscHeHne ToMy, 6€3yCcI0BHO, UMEETCsI, TaK Kak cTpaHbl ObiBiIero Coserckoro Coro3a MOLLIH 110
nyTd MoaenbHOTO yrojaoBHOTO Kojiekca [12,], HoToMy MX yroJOBHO-TIPABOBBIE HOPMBI U CXOkH. K
CIIOBY B POCCHICKOI HayKe YroJOBHOI'O IpaBa BHICKA3BIBAIOTCS MHEHHS O TOM, YTO MOOYXKACHUE K
COBEpUICHHUIO CaMOyOUIICTBA U CKJIOHEHHE K COBEPILIEHUIO CaMOYOUICTBA TOXK/I€CTBEHHBIE TTOHSATHS
TEPMUHY «IOBEJCHHE 10 caMoyouiicTBay. Hanpumep, Takoil mo3uiuu npuaepkusaercs J.B. Pbok-
KOB [3, ¢. 15], X0Ts qaHHast TOYKa 3peHHs OIMOOYHA, TAK KaK MEPEUUCIICHHBIC ICHCTBUS Pa3InUHbI
10 CTETEHU OIpeAeseHUs] CBOOOIbI IEHCTBUI MOTEPIEBIIETO OT MPECTYIJICHHS JIMLa U O0IIEeCTBEH-
Hasi OTMIACHOCTh TAKUX MPECTYIUIEHUH TaK K€ OTINYAeTCS.

B cBoro ouepenp, YK Pecryomuku bonrapus [5, ¢. 96] otandaeTcs Tem, 4To JOBEIAECHUE 10 Ca-
MOYOHIICTBa paccMaTpUBAETCS HE KaK OTJIENbHOE MPECTYIJICHUE, a KaK CIEJICTBHUE KECTOKOTro o0pa-
IICHUS UM CUCTEMATUYECKOTO YHIDKEHHUS YeJI0BEUYECKOT0 TOCTOMHCTBA. T0 €CTh, IO CYTH, JUIS TOTO,
9TOOBI J0Ka3aTh (DaKT JOBEIECHUS 10 caMOyOuiiCcTBa, HEOOXOIUMO OKa3aTh IPUCYTCTBUE BBILIEYKa-
3aHHBIX IPU3HAKOB, YTO HAIIOMUHAET POCCUIICKOE YTOJIOBHOE MIPABO, HO ABUTATHCS B TAHHOM CIIydae
HE00X0JMMO OT 0OPaTHOTO, YTO BO3MOXKHO JIaXKe MPOIILIE .

Hecmotpst Ha 0TMEUEHHOE CXO/ICTBO YTOJIOBHOTO 3aKOHOAATEIHCTBA OBIBIINX CTPAH-YYaCTHUIL
Cogerckoro Coro3a, umerorca U paznuuusi, Hanpumep, B YK Typkmenucrana [11] umeercs takoit
croco® CcoBEpIIEHUS JOBEACHUS IO CaMOYOHMIICTBa KakK paclpOCTpaHEHHE KIIEBEThI, 4Yero, 0e3-
YCIIOBHO, He xBaTaeT B YK P® [7].

Takum 006pa3oM, MOABO/IS UTOTU B PaMKaX UCCIIEOBAHUS, CIIEAYET OTMETHTh, UYTO OTBETCTBEH-
HOCTb 32 CYUIIU], KaK HAMEPEeHHOE JINIIEHUE ce0sl ’U3HU, IPeaycMaTpruBaIach POCCUHCKUM 3aKOHO-
JaTeTLCTBOM BO BCe BpeMeHa. TepMUH «caMOyOMICTBOY» 3aMelialicss TEPMUHOM «IyIIeTyOCTBO»
BJIOJIb 10 MOMeHTa npuxo/a K Biactu [lerpa Benukoro. [lo 1903 roga camo coBepiiieHre caMOyOHii-
cTBa ObLIO Haka3zyeMbIM JestHrueM. HOpMbI COBETCKOTO YTOJIOBHOTO 3aKOHOIATENIbCTBA, O€3YCIOBHO,
MOBJIUSLIM HA IEUCTBYIOIIEE POCCUIMCKOE 3aKOHOIATEIbCTBO, HO CIEAYET OTMETUTD, UTO OHO IIPOJ0JI-
’KaeT pa3BUBATHCS, U 0€3 OTCHUTKUA K HCTOPUIECKOMY OITIBITY 3/I€Ch HE 0OOIIIOCH.
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Taxxe, 111 uccaenoBaHus ObLIM B3AThl HOPMBI YIOJIOBHOI'O 3aKOHOJATeNbCcTBa PecmyOnnku
Wupnns, Pecny6nuku bonrapus, Typkmenucrana, PecnyOnuku Cunranyp, a takxe OO0beIMHEHHBIX
Apabckux OMupaToB u ObUIO OnpeeneHo, uto Pecybnuka MHaMs 10 CUX TTOP B CBOEM YTOJIOBHOM
3aKOHOJATEIbCTBE MMEET aPXauuHYI0 HOPMY, PEIIAMEHTHPYIOILYI0 OTBETCTBEHHOCTb 33 COBEPIIIE-
Hue camoyOwuiictBa. Tpu roga Hazan PecryOnuka Cunramyp, a take OObenuHeHHble Apabckue
OMuUpaThl COLUIH € ATOrO MYTH.

Ocoboe BHUMaHKE OBUIO YIENICHO YTrOJOBHOMY 3aKOHO/AATEeNbCTBY PecryOmmku Bonrapus u
TypkMeHucTana U ObLJIO PEKOMEHJIOBAHO HMPHUHSITH BO BHUMAaHHE MPUMEHMUTEIBHO K POCCUHCKOMN
HOPME TaKOH CIOCO0 COBEpIIEHHS JOBEICHUS 10 caMOyOHiicTBa, KaK PacIpOCTPAaHEHUE KJIEBETHI U
cucreMy OOJTapcKol KBaM(UKAIIMK TOBEICHHS 10 CaMOYyOHIiCTBa, YTO TIOBJIEUET 3a COOOH Ouaro-
MpUATHBIE TIEpCIeKTUBbI pa3BuTHs ctaTthu 110 YK PO [7].
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AHHoTanus. B nanHol craThe paccMaTpuBaeTcs mpobdiemMa CyuIuaaIbHOro noseaeHus B Poc-
CHH, KOTOopasi 00yClIOBJI€HA KOMIUIEKCOM (PaKTOpOB OOBEKTUBHOTO U CyOBEKTUBHOIO XapakTepa, pe-
IOHUTH KOTOPBIC MOKHO TOJIBKO ITYTEM O6T>€JII/IHCHI/I$I YCI/IJ'[I/Iﬁ " COIrjIaCOBaHHBIX )IGI\/JICTBI/II\/JI CIICIIUAJIMCTOB
Pa3HbBIX BE€AOMCTB, OKAa3bIBAIOIIWX COOWAJIBHYIO, MIPABO3AIMTHYIO, MCAWUIIMHCKYIO, IMCHUXOJIOrn4c-
CKyI0, HH()OPMAITMOHHYIO U JpyTrue BUABI oMoy, [lokazaHa 3HAUMMOCTh MPO(DUIAKTHKN CYHIIH-
AaJIbHOT'O MMOBCACHUA B MUHUMH3AallN CYUIIHAJIBHBIX TeHJIeHIII/If/'I M COKpall€eHHUU CYHUIIUIO0B.

Abstract. This article examines the problem of suicidal behavior in Russia, which is caused by
a complex of factors of an objective and subjective nature, which can only be solved by combining
the efforts and coordinated actions of specialists from different departments providing social, human
rights, medical, psychological, information and other types of assistance. The importance of prevent-
ing suicidal behavior in minimizing suicidal tendencies and reducing suicides is shown.

KuarwueBsblie ciaoBa: Cyunuj, CyuluaadbHOE MOBEACHUE, COMATbHBIE HHCTUTYTHI, IIOMOIIb,
JIMYHOCTB, IIOIEPIKKA.
Keywords: Suicide, suicidal behavior, social institutions, help, personality, support.

Cyumua npeacraBisieT coO0d ABJIEHHE, KOTOPOE C KaXKIbIM TOJO0M YBEJIUYUBACTCS, U CaMOe
CTpalIHOE 3TO yBeJIW4YeHHE (PeHOMEHa JETCKOro M MOJIPOCTKOBOTO cyuuwmia. s moapocTKOBOro
BO3pacTa XapaKTepeH rOPMOHAIIBHBII ITOPM, C KOTOPBIM €Ille HE CO3peBIIasi JUYHOCTh HE MOXKET
crpaBuThCs. [IpoucxoasaT BHENIHUE U BHYTPEHHUE U3MEHEHUS, MMOBBIIIACTCS HETaTUBHOE OTHOIIIE-
HUe K ceOe, HenmpuHsTHE ce0s U OKpyKarouux. B coBokynHocTr u3meHnenuii 6omnee 35 % noapocTkos
OKa3bIBarOTCA B 30HE pucka [1, C. 87].

[IepBbIii cOMAIBHBINA HHCTUTYT IO MPEAYTPEKACHUIO CaMOYOUCTB ObLT OpraHn30BaH B 1948
r. B Bene, B 1953 r. cyunuaonoruueckas cinysx6a nosisuinack B JIongone. B Hacrosiiee Bpems B CLIA
umeetcs 6onee 200 HeHTPOB MO NMpodHIAKTUKE caMoyouiicTB, B AHriuu — 6osee 100, 1 ux yucio
MPOJOIKAET PACTH.

B pa3ButHe oTeuecTBEHHON CyHIIUIOIOTUYECKON CITyKObI BaXKHBIN BKJIa/ BHEca mpodeccop
A.I'. AMGpymoBa, kotopast B 1970-x IT. co3ana cHayana OTAe CyMIHI0JIOTHH, a 3aTeM Bceecoros-
HBIH (ceifuac — DegepanbHBINA) CYHIMIOIOTMYECKUN HAyYHO-METOANYECKUN IIEHTp mpu MOCKOB-
ckom HUU ncuxuarpun. @eaepanbHbIM HAYYHO-METOAMUECKUM [IEHTPOM CYUIIUIOIOTHH ObLiIa pa3-
paboTaHa opraHM3alliOHHas CTPYKTypa MPEBEHIMU U MEIUKO — COLMAIbHOW moMomuiu. B ocHOBY
9TON OpraHU3alMOHHOM CTPYKTYPBI 3aJI05KEHBI 1BA OCHOBHBIX NpuHuunal2, C. 15]:

1) mpeeMCTBEHHOCTb OKa3aHUs MEIUIIMHCKOM, IICHXOTEPATIEBTUIECKOM, COIHATBHOM MOMOIITH;

2) OKa3aHHe COIUATbHO-TICHXOJOTHYECKON MTOMOIIM CYHIMICHTAM BHE CTPYKTYP IICUXHATPH-
YEeCKOH CITyKOBbI.

Takas cmyx0a Obl1a oprann3oBaHa B TUMHUPS3eBCKOM paiioHe T. MOCKBBI, KOTOpasi BKJIto4aia B
cebs KaOuHeTs! conuanbHO-TICUXOIOTHYECKON TOMOIIH MPHU YIeOHBIX 3aBEJICHUSX, TPOU3BOJICTBAX,
OOBHUIIAX, MOJMKIUHUKAX, TICUXOIMCIIaHCepaX. Ee yHuKambHas CTpYKTypa cOCTOsIa B TOM, YTO BCE
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3BEHbs ObLITM B3aUMOCBSI3aHbI, HAUMHASL OT CTAHIIUH U OOJIBHUII CKOPOH MEIUIIMHCKOW ITOMOIIH 10
pallOHHBIX OT/ENIOB 3/IPAaBOOXPAHEHUS.

Ha ceromusiawmii 1eHb CyIIECTBYET JOCTATOYHO MHOTO COIIMAILHBIX HHCTUTYTOB MPOdUIaK-
TUKH CYULIUJATBHOTO roBeAcHus. Cpeiv HUX BBIJICISIOT: 1) KOHCYIbTaTUBHBIE CITYKOBI IS Hacee-
HUS; 2) CITyKOBI HEOTI0XKHOU TeneOoHHO momMoIy; 3) cay)O0bl CYTOYHOHN rocuTanu3anuu; 4) am-
OynaTopHbIe CITy>KOBI; 5) «J0OMa Ha TIOJITYTH» TSl CYUITUICHTOB (JIHEBHOM CTAallMOHAP), POTPAMMEI
YaCTUYHOM TOCIUTAIN3AIMM B BEUCpHES BPEMs, MMO3BOJISIONINE MMAIMCHTAM XOAUTh Ha padoty; 6)
HEOTJIOKHBIE CITY>KOBI IICHXUATPUICCKON IMTOMOIIH U Ap. PaccMoTpuM moapoOHee opraHu3aIuio pa-
OOTBI HEKOTOPBIX 3BEHBEB CYHIIUAOIOTUIECKOM CITyKOBI.

«Tenedon moBepus» MpemHa3HAYCH I MPO(QUIAKTHICCKONH KOHCYJIbTATUBHOW MOMOIIHU IO
TeneoHy 0OpaIAIONTUMCS JIMIIAM C TEJIbI0 TIPEIOTBPAIICHHS Y HUX CyHIMAATBHBIX IeicTBUH. Oc-
HOBHasI 3aJ1a4ya JJAHHOTO MOJPA3ICIICHUs CYUIIUI0IOTUUECKON CIIYKObI COCTOUT B JIMKBH/IALINHU, Y 00-
PATUBIINUXCS, KPU3UCHBIX COCTOSIHUN MyTE€M IICUXOTEPANeBTHUECKUX Oecel W MPUMEHEHUs TpHU
HEO0OXOAMMOCTH HEOTIOKHBIX MEP IO MPEIOTBPAILICHUIO CYHITHIATbHBIX TCHICHIIUMN.

K paboTte mpuBiekaroTcsi Bpauu-lICUXUATPhI, BPAUU-TICUXOTEPANEBTHI WJIM MEIUIIMHCKUE TICH-
XOJIOTH, MPOIIENTNE CIEHUATU3ANIO TI0 CYUIIUIONIOTHH U UMEIOIHE CTaX PaOOThl B YUPEKICHUH,
OKa3bIBAIOIIEM TICUXHATPUUECKYIO TIOMOIITb.

[TponomKUTENBHOCTD OHON Oece/ibl ¢ aDOHEHTOM OMPEIESIETCS UHANBUYAIbHO B 3aBUCH-
MOCTH OT peaN3aliy MCUXOTEPANIEBTHICCKUX TICIEH.

B tex ciyuasix, korza B Xo/e 6eceibl BO3HUKAET MPEANOI0KEHHE O HATMYUN y aOOHEHTa TICH-
XUYECKOTO PacCTPOMCTBA, KOTOPOE 00YCIOBIMBAET €T0 HEMOCPEICTBEHHYIO ONTACHOCTH TSI CE0ST MITH
OKPY’KAIOIINX, UM aOOHEHT HAXOJUTCS B OCTPOM TCUXOCOMATUYECKOM COCTOSIHUH, TIPU KOTOPOM
OCTaBJICHHE €r0 0€3 MCUXUATPUIECKON MTOMOIIIN MOXKET CYIIECTBEHHO YXYAIIUTHCS €0 COCTOSIHHE U
MIPU STOM yCTAHOBJICHHE KOHTAKTa C OKPY>KAIOITUMHU a0OHEHTA JIMIIAMH HEBO3MOYKHO, KOHCYJIBTAHT
MIPUHUMAET MEpHI M0 YCTAHOBJIEHUIO MecTa MPeObIBaHUS U MACHOPTHBIX JaHHBIX aDOHEHTa U CO00-
AT O €ro COCTOSHUU B CIYX Oy CKOpPOM MCUXUATPUUECKOI MOMOIIH, yYaCTKOBOMY Bpauy-TICUXH-
aTpy, B MOJMIKIO. B ocTanbHbBIX ciydasx KOHCYJIbTAHT, COXpaHssl TailHy Oecelbl, He MPOCUT y abo-
HEHTa CBEJICHUE O €ro MEeCTe NMPeObIBaHUs U NACIOPTHHIX JaHHbBIX.

KoHcynpTaHT MOXET JaTh COBET a0OHEHTY 00paTUTHCS B IICUXOHEBPOJIOTUYECKUH IUCIIAHCED,
B TIICUXOTEPANeBTUUYECKUI KaOUHET MOTUKIMHUKY, KAOUHET COI[MaIbHONICUXO0JIOTHYECKOM TTOMOIIIH,
B OTJIeJIEHUE KPUHUCHBIX COCTOSTHUH, B OPUAMYECKYIO KOHCYJIBTAIUIO U UHbIE yupexaeHus. Kabuner
COLIMAJIbHO-TICUXOJIOTMYE€CKON MOMOIIM OKa3blBae€T KOHCYJIbTATHUBHYIO M MPO(UIAKTUYECKYIO TO-
MOIIb JIUIaM, J0OPOBOJILHO OOPAIIAIOIIUMCS B CBS3U C KPU3UCHBIM, CYUIHJIOONACHBIM COCTOSIHUEM.
OCHOBHBIMHU 33/1auaMH KaOUHETA SBJISIOTCS: — KOHCYJIbTaTUBHO-AMArHOCTHYECKas paboTa; — OKa3aHHe
00OpaTUBIIMMCS MAIIMEHTaM TICUXOJIOTUYECKON U COIMATIbHOM MOMOIIH; — IICUXOJIOTHYECKast U MICHXO-
pouIaKTUYeCKas IOMOIIb HACEICHUIO, YYaCTHE B IPOrpaMMax OXpaHbl ICUXHUYECKOTO 3/I0POBBSI.

Urak, npoduiiakTuka CyuIuI0B U CyULIUJAIbHOTO MTOBEICHUS HE OTPAaHNYMBAETCS BhILIEIIEpe-
YUCIIEHHBIMH MOETSIMU. OHU SBJISIOTCS JIUIIb MAJIOK 4aCThI0 OOJIBIION MPOrpaMMbl IPEBEHIINU Ca-
MOYOHICTB, JUTsl peanu3alii KOTOpOil HEOOX0IMMO aKTUBHOE y4acTUe M B3aUMOJICHCTBUE TOCYyIap-
CTBEHHBIX M OOIIECTBEHHBIX OpraHU3alluii, COIMATBHBIX CIIy>KO, BOJIOHTEPOB, CPEICTB MAacCCOBOMU
uH(pOpMaLIUY U AeATesel KyJIbTYyphl, a TAKKE CO3AaHNUEe IPYII CaMO- U B3aUMOIIOMOIIIH.

XoTtenoch ObI OTMETUTH, YTO MpodiieMa CyHIHIaIbHOrO moBeaeHus B Poccun o0ycnosiena
KOMIUIEKCOM (paKTOPOB OOBEKTUBHOTO M CyOBEKTUBHOTO XapaKTepa, M peliaTb €€ MOXKHO TOJIBKO
MyTeM OObEeIMHEHHS YCUIIMM U COTJIAaCOBAHHBIX JCMCTBHI CIIEIUATNCTOB Pa3HBIX BEIOMCTB, OKa3bl-
BAIOIIUX COIUANBHYIO, MPABO3ANIUTHYIO, MEIUIIMHCKYIO, TICUXOIOTUYECKYI0, HHOOPMALIMOHHYIO U
Jpyrue BUABI MOMOIIU. B cBs3M ¢ 3TUM MpoduIakTUKa CyUIIUJAIBHOTO MTOBECHUS SBISETCS KITIO-
YEBbIM 3BE€HOM B MUHUMMU3AIUU CyMIUIAIBHBIX TEHACHIIMN U COKpauleHuu cyuuuaoB. [Ipu stom
KpaiftHe BayKHO, 4TOOBI TPOrpaMMBbI, HAMIPABJICHHBIE HA MTPEIOTBPAIIIEHHE CYHIIMIa, OCHOBBIBAIUCH HA
KaKoOM-TO omnpeeeHHOW Moienu n3MeHenus nosenenus[3, C. 161].
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HEPCHEKTUBbBI PEHIEHUS TPOBJIEM B OBJIACTU I'PAXKIAHCKO-
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PROSPECTS FOR SOLVING PROBLEMS IN THE FIELD OF CIVIL LIABILITY
FOR HARM CAUSED BY ILLEGAL ACTIONS OF THE BODIES OF INQUIRY,
PRELIMINARY INVESTIGATION, PROSECUTOR'S OFFICE AND COURT

Alla Shakirova

Master's student,
TISBI University of Management,
Russia, Kazan

AnHoTanus. [IpoGnema rpaxaaHcKo-paBOBOI OTBETCTBEHHOCTH 3a Bpe/l, IPUYNHEHHBIN He-
3aKOHHBIMHU JIGfICTBPIHMI/I OpraHoOB JO3HaHUWA, MMPEABAPUTCIBLHOIO CICACTBUA, ITPOKYPATYphI U Cyda
SABJISICTCA aKTyaJ'IBHOI\/'I U UMECT BAXXHOC 3HAYCHHE B IIPAaBOBOM olecrieueHnu 3alIMUThBI I'PAXIAAHCKUX
npaB u cBo0ojA. HezakoHHBIE 1eHCTBUS OpraHOB NMPAaBOOXPAHUTENIBHBIX OPraHOB U Cy/a MOTYT IIpU-
BE€CTHU K CCPBE3HBIM IMOCJIICACTBHUAM I I'PAXKIAH, TAKMUM KaK HC3aKOHHOC 3aJCpKaHUEC, ITPHUBJICYCHUC
K OTBETCTBEHHOCTH 0€3 JIOCTATOYHBIX JIOKA3aTEIhCTB, HAPYIICHHWE MPOIECCYaTbHBIX TapaHTHH H
MpaBa Ha 3aIUTYy, MPUYNHEHUE (PU3NIECKOTO MIIH MOPAIBHOTO Bpeaa U T.1.

Abstract. The problem of civil liability for harm caused by illegal actions of the bodies of
inquiry, preliminary investigation, prosecutor's office and court is relevant and is of great importance
in the legal support of the protection of civil rights and freedoms. Illegal actions of law enforcement
agencies and the court can lead to serious consequences for citizens, such as illegal detention, prose-
cution without sufficient evidence, violation of procedural guarantees and the right to defense, caus-
ing physical or moral harm, etc.

KiaroueBble ci1oBa: T'paXXJaHCKO-IIpaBOBasi OTBETCTBEHHOCTb, HC3aKOHHBIC ,HCfICTBI/ISI OpraHoB
MIpaBOOXPAaHUTCIIbHBIX OPraHOB U Cya, HpO6J’IeMBI H IICPCIICKTUBLI.

Keywords: civil liability, illegal actions of law enforcement agencies and courts, problems and
prospects.

CymecTByeT olpe/iesieHHast He COBEpIIEHHOCTh B YCTAHOBJIEHHOM IOPSAIKE OTBETCTBEHHOCTH
ka3Hbl. Ceiluac uMeeTcs 3HaAYUTEIbHOE KOJIMYECTBO JI€Jl, CBA3aHHBIX C HEPAaBOMEPHBIMU JIEHCTBU-
SIMU JIOJDKHOCTHBIX JIMILL, M (PUHAHCOBBIM OpraHaM MPUXOIUTCS 00palaTbes B Cy 1 AJIs ONpeaesCHHs
BUHBI 3THX JIUL, YTO MIPUBOAMT K 33JIep>KKaM B IPOLIECCE BOCCTAHOBJICHHSI UMYILIECTBEHHBIX MOTEPh
Ka3HBbI.

Jlnst ycTpaHeHUs! TaHHOM MpoOJieMbl NpeaiaraeTcsl 3aKpenuTh B 3aKOHOJATEIbCTBE BO3MOXK-
HOCTb OIpE/IENEeHUs] BUHBI JTOJUKHOCTHBIX JIMIl B QIMUHUCTPATUBHOM HOPSJKE A MPEIbSBICHUS
perpeccHoro TpeboBaHus. B cBs3M ¢ 3TUM BO3HMKAeT MpEATIOKEHUE BHECTH U3MEHEHUS B CTAThIO
1081 I'K P®, xoTopble MO3BOJIAT yCTaHABINBATH BUHY JOJKHOCTHBIX JIUI] U B aJMMHUCTPATUBHOM
nopsiake [1]. Hampumep, npennaraercs UCIOIb30BaTh CIy)eOHOE pacciieZloBaHUE, pe3ysIbTaThl KO-
TOPOTr'0 MOTYT HOCIY>KUTh OCHOBAaHUEM JUIs1 HAKJIaJbIBAaHUs B3bICKaHUI.

[lepen npuHATHEM TaKUX U3MEHEHHH CIEIyeT y4ecTh BOZMOKHOCTh OOpaIleHUs JIHLl, IPOTHUB
KOTOPBIX OBLJIM MPUMEHEHBI PErpeCcCHbIe B3BICKAHHSI B aJMUHUCTPATUBHOM HOPSIIIKE, B CYJ ¢ TpeOo-
BaHUEM O NMPU3HAHUU ce0s1 HEBUHOBHBIMHU.
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Jliis ycTpaneHus: po6JieM B MPaBOIPUMEHUTEILHON U CyIeOHON TIPaKTHKE HEOOXOAUMO BHE-
ctu u3meHenus B rnaBy 18 VIIK PO, kotopas B HacTosimiee Bpems HazbiBaeTcs: «Peabumurarusy» [3].
[Ipennaraercss U3MEHUTHh Ha3BaHUE I1aBbl Ha « OCHOBAHMSI U MOPSIOK peadbuauTanum». ITO M03BO-
JUT O0JIee TOYHO OTPA3UTh CYTh MpoIiecca peadMInTalluK, KOTOpast 3aK/IF0YAETCsl B BOCCTAHOBIICHUH
mpaB u cBoOo mia. Kpome toro, npeanaraercs u3MmeHuTh MyHKT 34 ctathu 5 YIIK P®. B tekymieit
PENaKIuy STOT IYHKT IJIacuT: «PeabumuTanus — npouecc BOCCTAHOBIICHUS MTPaB U CBOOO JIHIIA, KO-
TOpOMY OBUT MPHUYUHEH BpPE/l HE3aKOHHBIMU JCHCTBHSIMH JTOJDKHOCTHBIX JIMI] B MIPOIECCE paccieso-
BaHUA U CyZeOHOr0 pa30oHpaTesIbCTBa, a TAK)KE BO3MEIIEHUE IPUUYMHEHHOTO Bpeaay». [Ipennaraercs
W3MEHUTH €ro CICAYIOMUM 00pa3oMm:

«Peabunuranus — Mops 0K BOCCTAHOBJICHHS TPaB U CBOOOJ JIMIA, KOTOPOMY OBbLIT MIPUYMHEH
Bpell HE3aKOHHBIMHU PEIICHHMSMH WU JeHCTBUAMHU (0€31eHCTBUSIMHU) JODKHOCTHBIX JIMI, MEPaMHU
IIPOLIECCYATIBHOTO MPUHYXACHUS IPU IPOU3BOACTBE M0 YTOJIOBHOMY /€Ty, U BO3MEUICHUS NIPUYU-
HEHHOT'O MY BpeJiay.

Cratps 1070 'K PO perynupyet Bonpocsl BO3MEIIEHNS Bpeia, IPUIUMHEHHOI 0 FOCyAapCTBEH-
HBIMHM OpraHaMU M UX JOJDKHOCTHBIMM JniaMu. O/iHaKo, B 3TOH CTaThe Ha JAaHHbBIII MOMEHT OTCYT-
CTBYET Il€peUEHb BCEX HEMPABOMEPHBIX ICHCTBUIN B OTHOILIEHUH TPAXK/IaH.

[Ipennaraercs BHecTH u3meHeHus B yHKT 1 ctatbu 1070 'K PO u ocHOBaTenbHO paciipuTh
IIepe4YeHb HEMPABOMEPHBIX JEHMCTBUI, KOTOPBIE MOTYT IPUYMHATE BpE Ipak1aHaM. B HOBOM penak-
LMY TEKCT MpeaaraeT BKIOYUTh CIeAyIOIINe JeHCTBUS: HE3aKOHHOE OCYXKIEHHE, HE3aKOHHOE TIPU-
BJIEYEHHE K YTOJIOBHOM OTBETCTBEHHOCTH, HE3AKOHHOE HAJIOKEHHE MEPbI IIpeceueH sl (3aKII0UeHNe
MOJ1 CTPaXXy WJIM MOAMKCKA O HEBBIE3/IE), HE3aKOHHOE HAJOXKEHHE aIMUHUCTPATUBHOIO B3bICKAHUS
(apecT unu ucrpaBUTENbHBIE paOOTHI) U Apyrue AecTBus (0e31eicTBHE) U/UITU aKThl IPaBOOXPaHU-
TeJIbHBIX OpraHoB U cyaa. CoriacHo mpeiaraéMoMy U3MEHEHHUI0, BECh BPel, MPUUMHEHHBIN Tpax-
JAHWHY B pe3yJIbTaTe BBILIENEPEUNCIEHHBIX HEMPAaBOMEPHBIX IEHCTBUI, TOKEH BO3MEIAThCS 32
cueT ka3Hbl Poccuiickoit denepannu. B oTAENbHBIX Cydasx, NPeIyCMOTPEHHBIX 3aKOHOM, BO3ME-
IIEHNE MOXET OCYIIECTBIIATHLCS 3a CUET Ka3HbI CyOheKTOB Poccuiickoit deaepannu nin Ka3Hbl My-
HULMNAIBHOTO 00pa3zoBaHus. [Ipu 3TOM, BUHBI TOJPKHOCTHBIX JIMI] OPraHOB JO3HAHUS, NPEBAPU-
TEIBHOTO CIEACTBHS, MMPOKYPATYphl U CyJa HE MMEET 3HAYEHUS — BpeJ MOJHOCTBIO BO3MEIAETCS
HE3aBHCHMO OT BUHBI.

Taxum oOpa3oM, npeanaraeMble U3MEHEHHS TO3BOJIAT MOJIHOCTBIO BOCCTAHOBUTH ITpaBa Ipax-
JlaH B BOIIPOCAX BO3MEIIECHUS Bpeia, IPUYNHEHHOIO HENIPAaBOMEPHBIMU JCHCTBUSAMU I'OCYJapCTBEH-
HBIX OPraHOB U UX JOJDKHOCTHBIX JIULL.
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COCTOSHME, YPOBEHb U ®AKTOPBI, BJIUAIOIIHUE HA POCT
HACHJIbCTBEHHOM INPECTYINHOCTH B POCCUH

Axuna /lapva Eezenvesna

cmyoenm

Kageopa y2eon06H020 npasa u y20106H020 npoyeccd,
He20Ccy0apcmeeHH020 00pa308amenbHO20 YUPeHCOeHUs!
gvicULle20 NPOpecCUOHANIbHO20 00PA306AHUSL
«Yuueepcumema ynpaesnenus « THCHbH»,

P®, 2. Kasanw

AHHOTauMs. B cratbe paccMOTpeHbI COCTOSIHHE, YPOBEHBb M (PAKTOPHI, KOTOPHIE BIUSIOT HA
pocT HaCHJILCTBEHHOU MMPECTYIMHOCTH. B kadecTBe 0CHOBHOTO HHCTPYMCHTAapHA UCIIOJB3YIOTCA CTa-
TUCTHUYCCKHUC JaHHBIC.

Abstract. The article examines the state, level and factors that influence the growth of violent
crime. Statistical data is used as the main tool.

KiaroudeBble cjioBa: JOMAaIITHUEC HaCUJIMEC, JTUHaAMHKa HaCHJIILCTBEHHOU MMPECTYIMHOCTH.
Keywords: domestic violence, dynamics of violent crime.

HacunbcTBeHHast mpecTynmHOCTh Kak (popMa HETaTUBHOM JIEBUAHTHOCTU KpaliHe JJATEHTHA U B
HACTOSIIEe BPEMS OTIIMYASTCSI HEraTUBHOM AuHaMuKo. OduiinaabHbIe TaHHBIE O JOMAITHEM HaCcH-
nuu B Poccum HOCAT pa3po3HEHHBIN XapakTep, OAHAKO OOpaleHue K Pa3jIudHbIM SMITHUPUIECKAM
JAaHHBIM ITI03BOJIACT BBISIBUTH U OxapaKTepI/ISOBaTB €€ KIIFOUCBBIC OCO6€HHOCTI/I.

Ananu3 JaHHbIX Poccrata o penpoayKTUBHOM 370pOBbe HaceiaeHus Poccum MOXHO caennaTh
CJIETYIOIINE BBIBO/IBI:

e Kaxnas S xeHmmHa B Poccun ctpasaer oT JOMalHero HacuiIusl.

e bonee Tpetn pocCUCKHX KEHIIUH MMOBEPTATHCH BEpOAThHOMY HACHIIUIO.

o Jlummb kaxmas S )KEHITWHA COOOIIAET O Caydasx JOMaITHEr0 HaCHIIHS.

Bonee moapoOHO KapTHHY CEMETHO-OBITOBOTO HACHIIUS XapaKTEPU3YeT CIeIyIoue rpaduKy.
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Bepﬁaanoe Hacwunue dusnyeckKkoe Hacunue CeKCya"bHoe Hacunue

[ B HenonH. cpegree [ MNMonHoe cpegHee O CpeaHee npodeccuoHansHoe B Bblcu.lee‘

Pucynox 1. Ilpoyenmmnoe pacnpeoenenue sxcenuwjun 15-44 nem, kozoa-nubo cocmonaguiue
6 Opake no06ep2asuILXca HACUIUIO 6 MEYeHUe HCUSHU, N0 MUNAM HACUTIUA U 00PA306AHUI0
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50 1

H B Teyenue xu3nm [13a nocnegumii rog

MpoueHT

Bepb6anbHoe Hacunue ®dusnyeckoe Hacunue CekcyanbHoe Hacunue

Pucynok 2. IIpoyenm pecnondenmok 15-44 nem, kozoa-nu6o cocmosguiux é opake
U COOOUUBUIUX 0 HACUIUU CO CHIOPOHBL NADMHEPA 8 MEeUeHUU HCUIHU U 3d NOC/ICOHUTL 200,
no munam Hacunus

Tpasma He 6bina
cepbe3Hom

Becnonesxo/He nomoxeTt

CrecHsanach

[OypHas cnasa cemMbe

Bos3xb pa3eopa

BosizHb 6onbLUEro Hacunus

Pucynok 3. Ocnosnvle npuuunst, nouemy yncenujunsl 15-44 nem, kozoa-nuoo cocmonaeuiue
6 Opake, He 0OPaAULATIUCH 3 NOMOULBIO NO ROBOOY (PUUYECKO20 U CEKCYAIbHO20 HACUIUSA
CO CMopoHbl napmuepa

53%

Moppyru Matb Cembs Opyrue [Monuuusa Mea. Opuct Hukypna
MyXa  POACTBEH- paboTHUK He obpa-
HUKM wanacb

Pucynox 4. Ilpouyenm scenuwyun 15-44 nem, kozoa-nudo cocmoasuwiux é opaxe,
00pamueUIUXCA 30 NOMOWBIO U3-3A PUUYECKO20 UNU CEKCYANbHO20 HACUTUA CO CHIOPOHDI
Onudrcaiiuwezo napmuepa
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Hukorpa Pegko 1-3 paza 1-2 paza ExepgHeBHO
B MecsL, B Hegenw WA NMOYTH
eXeHEeBHO

Yacrora npuema ankorosns napTHepom

Pucynok 5. Pacnpeoenenue scenuiun 6 eo3pacme 15-44 nem, nepexcusuiux gpuzuueckoe
UU CeKCyanbHoe Hacuaue co CmopoHsl NApmHepd, no Yacmone npuema napmuepa aaKo20aa

WHuTepecHas B3aMMOCBS3b MPOCISKUBATCA MEXK]y JOMAIIHUM HACHJIMEM U YPOBHEM 00pa3o-
BaHMS KEHITUH, TAK «yPOBEHb HACHIIHS, KOTOPOE KEHIIMHBI HCTIHITAIN HA MPOTSHKEHUH CBOSH KU3HH
WJIU 3a TIocyieiHrue 12 MecsIeB, CHIKAeTCs TI0 MePe pOCTa YPOBHS UX 00pa3oBaHUs». Y POBEHB J0-
MAaIlTHEeTO HACHJIUS BJBOE HIKE CPE/IM )KEHIIMH C BBICIITUM 00pa30BaHUEM 10 CPABHEHHUIO C TEMHU, KTO
MMeeT HeMoJIHOe cpejHee 0Opa3oBaHue.

Tax:ke BNoJHE OueBUIHAS CBSI3b HACUITUS MPOCIEKHUBAETCS € yoTpedieHueM ankorosis. Kax-
JIBIA S 3710yTTOTPEOISIONINN aTKOT0JIEM MYXKYHHA, TI0 CTATUCTHKE, B TEYCHHE TOJ]a TPUMEHUT HACH-
JIME B OTHOILIEHUM CBOEH JKEHBI MU COXKUTEIbHUIBI. Cpeli HENBIOMINX MYKYHH TaKO€ BCTpEYaeTcs
3HAYUTENBHO pexe (B 2% ciiydaes).

o 25% eHIWH, TOABEPTIINXCS HACUINIO, 3asIBUJIM, UTO TpaBMa Obljla HE HACTOJIBKO CepbE3-
HOM, 4TOOBI 00pAIIaThCsI 3a TOMOIIBIO HJIH, YTO ATO OBIJIO OBl OECTIONIE3HO U HE TPUHECIIO OBl HUYETO
XOPOIIEro;

e 8% Iymaiu, 4To 3TO MPUHECIIO OBl TypHYIO CIIaBy CEMbE;

e 6% Oosunch pa3Boja, MPEeKpalieHUs] OTHOLIECHUH WU TIOTEPU JETEi;

e 5% OosHCh, UTO, €CIT OHU PACCKAXKYT O HACKIIUH, TO IOJIBEPrHYTCS eIlIé OONbIIeMY HACUIIHUIO.

[lepexuThiii B 1€TCTBE OMBIT HACHIIUS SIBISICTCS MPU3HAHHBIM (PaKTOPOM MOCIEAYIOIIeH BO-
BJICYEHHOCTH B OTHOLIEHUS, CONPSDKEHHBIEC C HACHITUEM.

Kaxxnas yetBEpras >kepTBa TOMAILIHETO HACKUJIMS HUKOMY 00 9TOM HE paccKa3bIBaeT, B MOJU-
1o obpaiaercs auib oxHa u3 10 xepTB, 10 cyda J0XOAAT €AUHULIBI.

Emé oqny crpamnyio nudpy MOKHO BCTPETHTh Ha POCTOPAX MHTEPHETA — «Kaxable 40 MUHYT
B Poccuu oT momaiiHero Hacuius morudaeT ojiHa KEHIMHA». BriepBbie oHA MOSBUIACH B TOKIAJIE
opranmuzanuu Amnesty International. OqHako moaATBEPAUTH €€ JOCTOBEPHOCTh KAKUMH-THO0 OpUIH-
QIIbHBIMU IaHHBIMH Y HAaC TaK U HE MOIYYHIIOCH.

ITo cratuctuke MBJ] okomno 40% Bcex TSXKKHX HACHIIbCTBEHHBIX MPECTYIIICHUI COBEPILIAETCS
MMEHHO B CEMbSIX.

Cornacho cratuctuyeckuM aanHbIM MBJ] P® 3a 2020 roay 3aduxkcrupoBaHO CHH)KEHHE YHCIIA
MPECTYIJICHUH Ha ceMelHO-ObIToBOM nmouBe Ha 9,5% (Ha 15,8% — (akTOB yMBIIIJIEHHOTO IPUYKHE-
HUS TSKKOTO Bpefa 340poBblo, Ha 13,5% — Bpena cpenneil tsxectu, Ha 10% — nérkoro Bpena 310-
POBBIO).

Opranuzanus 3KOHOMHUYECKOTO coTpyaHudectBa u pa3Buts (OECD) exeronHo pacCcUuThI-
BAa€T MHAMKATOpP HACWIMS B OTHOILIECHWUHU KEHILIMH B pa3HbIX cTpaHax. OH MpeACTaBIsETCS B BUIE
JAHHBIX 00 OTHOIICHUU KEHIIUH K HACHUIIMIO, PACIIPOCTPAHEHHOCTH HACHUIIUS B TEUCHHE KU3HU U
ypOBHE MTPABOBOM 3aIUTHI KEHIIUH OT HACKJIMS ¥ M30MEeHUI (3aKOHBI O HACWIIUU B ceMbe, 00 U3Ha-
CUJIOBaHUSIX U CEKCYaJIbHBIX JIOMOTaTeNbCTBAxX).
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HNutepecno, uro no nanasiM ODCP, 3akoHOHaTEIbHAS 3alIMTA KEHIIMH OT HACHIMS U3 BCEX
CTPaH MHUpPA OTCYTCTBYET TOJILKO B Poccuu u DkBaTopuanbHO# [ BuHEe.

[To nannbiM oTuéTa Becemupnoro 6anka « Women, Business and the Law» 3a 2018 rox, Poccus
HaOpana HOJIb OaJIJIOB B 00JIACTH 3aKOHOIATENIHCTBA MO 3aIUTE MPaB KEHIINH, BBUIY TOTO, YTO B
CTpaHe JI0 CUX TOp HE MPHUHSATHI 3aKOHBI O JOMAIITHEM HACUJINH, TIOMOTaTeIhCTBAX Ha paboueM MecTe,
CEeKCyaJlbHOM HacwiuM Ha pabore. Ilo maHHOMY Mokasarenro Hallla cTpaHa OKa3ajach Ha OJHOM
yposHe ¢ Jlubepueii, I'aGonom, Upanom, Memernom u OAD. B 2019 u 2020 rogax 1aHHbIH MOKa3a-
TeJb 0OJIbIIe HE paccunThiBaNId. BecemupHblii 6aHK chopMUPOBAT HOBYIO CUCTEMY MHAMKATOPOB, He-
KOTOpBIE U3 KOTOPBIX BKIIIOYAIOT B ¢€0sI BOMPOCHI 3aIIMUTHI MPAB KEHILUH.

JlaHHbIE MTOKA3aTeN HE YUUTHIBAIOT OT/AEIbHbIC TPABOBbIE HOPMbI O JOMAIITHEM HACHIINU, 3a-
KpEIUIEHHbIE B aJIMUHUCTPATUBHOM U YIOJIOBHOM KOJEKCaX, a MPUHUMAIOT B PacuéT JUIIb OTIEINb-
HbIE€ 3aKOHOJAaTEeNbHBIE aKThl B cpepe CeMEMHO-ObITOBOTO HACKIIHS, OTCIO/Ia U TaKUe PE3yJIbTaThl.

BIIMOM B nekadpe 2019 roma mpoB&n cOOCTBEHHBIN OMPOC 00 OTHOIMICHUH K HACUIIHIO B POC-
cuiickux ceMbsx. [loayumnuce cnenyomue pe3yabTaThl:

e 90% poccusiH MPUAEPKUBAIOTCSI MHEHUS, YTO HACUJIME B CEMbE HeJ0mycTUMO (85% Myx-
guH U 94% JKeHITUH);

e 12% My>XYUH OTBETWJIH, YTO YJAPUTh IIPU ONPEIeNEHHBIX OOCTOATEIHCTBAX CBOIO CYIIPYTY
BO3MOXHO;

e 40% pecroHICHTOB 3HAIOT O HACUJIMU B CEMBAX Y 3HAKOMBIX, OCTAJIbHBIM TaKHU€ CIIy4au He-
U3BECTHBI;

e 87% XEHILUH CUUTAIOT JOMAIIHEe HACUIINE BaKHOMU mpooneMoit (1 68% My»KuuH);

e 29% >KEHIUH CYUTAIOT, YTO €CIH MY>K IOJHSUT PYKY OAMH Pa3, €ro MOKHO MPOCTUTh, CPEAH
MY>KUMH TaKOW TOYKH 3pEHUs IPUJIEP>KUBACTCS KX bl BTOPOIA;

e 4% pecrnoHJEHTOB COIIACHBI ¢ mocioBulied «bbeT — 3HauuT Mr06uT», B 2011 rogy corna-
CUBIIHUXCS OBLIO B 2 pa3a OoJblIIe.

B ampene 2020 roga ananoruyHoe ucciegoBanue omyonukosan Jlesana-Llentp.

JKeHIIMHBI 3HAIOT O pealbHBIX CIydasx HACHIMA B 2 pasa yalle, yeM MYy>K4iuHbl. CaMbIMU UH-
(hOopMUPOBAHHBIMU OKa3aIUCh HepaboTatoue nomoxo3siku. Comuonor Jlenuc BonkoB momnaraer,
YTO 3TO MOXKET OBITh CBSI3aHO HE TOJIBKO C PEryJISIPHBIM OOIIEHHUEM C TAKUMU e TOJPyraMu I0MO-
X03s5IiIKaMu, HO U C OOJIBIIIEH YSI3BUMOCTHIO HepabOTAIONIMX JKEHIUH Mepe]l X padOoTaIONUMU MapT-
Hépamu. TpeTh pecroHIEHTOB (MPeXkIe BCEr0 MY)KUMHBI) CUUTAIOT, YTO 3HAYEHHE MPOOJIEMBI J0-
MAIIHETO HACUIINS MTPEYBEINYHBACTCS.

79% pecnionneHToB (90% xeHmuH U 65% MYXYHH) CUUTaIOT, 4YTO Poccun He0OX0uM 3aKO0H,
KOTOPBIN OBI 3aIIUIIIAI )KEHIIIUH OT HACHIIUSL.

44


http://documents.worldbank.org/curated/en/926401524803880673/pdf/125804-PUB-REPLACEMENT-PUBLIC.pdf
http://pubdocs.worldbank.org/en/702301554216687135/WBL-DECADE-OF-REFORM-2019-WEB-04-01.pdf
https://openknowledge.worldbank.org/bitstream/handle/10986/32639/9781464815324.pdf?sequence=10&isAllowed=y
https://wciom.ru/index.php?id=236&uid=10077
https://www.levada.ru/2020/04/07/nasilie-nad-zhenshhinami/

Hayunwvni orcypruan « Cmyodenueckutl popymy. Ne 41 (264), uacms 3, dexabpw, 2023 2.

[TpumepHO Kax /1l 7 TPOTUBHUK 3aKOHA YTBEPHKIAET, YTO HEOOXOIUMBIE 3aKOHBI €CTh, IIPOCTO
UX HYXKHO coOmoath. A kaxpiid 10 monaraer, 4To )KEHIMHA caMa MIPOBOLUPYET MYKUHHY, TIIOXO
ceOst BeIE€T U B KOHIIE KOHIIOB OHA CaMa >k€ TaKoro BeIOpaa.

Jupexrop uenrpa «Hacwinro.HeT» yTBepKaacT: «B Hamlel cTpaHe NOJHULMKA HE JOBEPSIOT,
TyJa UayT, KOT/Ia y’K€ HeT HUKaKkuX Bo3MoxkHocTe. Okono 70% mocTpagaBminX OT HACHIUS o0pa-
HIAIOTCA 3a IMOMOIIBK K HEKOMMEPYECKOMY CEKTOPY M HE MIYT B IOJMIMIO, HE BEPs, YTO IIOMOIIb
nostydat». [Ipu 3Tom nepBble ciayyan GU3NYECKOT0 HACUIIMS CIIy4aroTCs 4acTo, KOTAa KEHIIUHA Oe-
PEMEHHA WM YXOIUT B IeKpeT. JIUpEeKTOp KEHCKOro KpU3UCHOr0 LeHTpa « Kurex» cuuraer, 4To 310
IIPOUCXOIUT, IIOTOMY YTO MYX4HMHBI AyMaroT: «Hy, Kyaa Tel ¢ IOABOJHOM JIOAKH JEHEUIbCS, Kyaa
noinéuis ¢ pedbéukom». I103TOMy HAUMHAIOT AUKTOBATh CBOM YCJIOBUS.

B Poccun noctatouHo HU3KHMIM YpOBEHb HACHIIbCTBEHHBIX IpecTyruieHnit Ha 100 Teic. Hacene-
Hus. Ho B cTpaHe — camblil BBICOKHMM YPOBEHB TSKKMX M TPYAHOCKPBIBAEMBIX MPECTYIUICHUH, KaKO-
BBIMU SIBJISIFOTCSL yOuiicTBa. Takoil BHICOKMI YpOBEHb YOWHCTB B COYETAHMM C HU3KUM YpPOBHEM
HaCWJIbCTBEHHBIX MIPECTYIUIEHUH CBUIETENBCTBYET B [1O/IABIISAIONIEH Mepe O BBIOOPOUHOM MOAX0/E K
y4eTy U pPacCieOBAaHUIO 3asBJICHHBIX IMPECTYIUIEHUH. DTOMY CIIOCOOCTBYET HEIOCTATOK CHUJ U
CPEICTB OPraHOB IPaBOOXPaHbl. AHATM3UPYSI JMHAMUKY HACUIILCTBEHHBIX MPECTYIIICHUN HEJIb3s He
CKa3aTh O HACWJIBCTBEHHOW CEKCyaJIbHOW MpeCcTynHOCTH B Poccun, ypoBeHb KOTOpOM B Poccuu no-
CTENEHHO CHMXaeTcs. B 1enom e MokHO ckazath, uTo Kaxaoe 100-e yOuicTBO COnpsiKeHo ¢ CeK-
CyaJbHBIM HacwjineM WM 4to Kaxjaoe 100-e cekcyanbHOE HACHUJIME 3aKaHUMBAETCS yOMIICTBOM
JKEPTBBI.

Takum 06pa3zom, ceroHs UMEIOTCSI HeTaTUBHBIE TEHCHIIMY B JMHAMHUKE HACHJIbCTBEHHOM Mpe-
CTYITHOCTH B II€JIOM. DTO Kacaercs, B EPBYIO OYepelb, pocTa YOUIICTB B 00IIleM MacCcUBe MPECTYTI-
JICHNH, YBEJIMYHUBAETCS YJEIbHBIM BEC MPEAYMBIIUICHHBIX HACWIBCTBEHHBIX NMPECTYIIEHUH, POCT
HAaCHUJIbCTBEHHOW JIATEHTHOM MPECTYIHOCTH, YBEJIMYEHHUE MTOCATATENIbCTB HA KU3Hb U 310POBbE IPaXK-
JIaH, OCYILIECTBIISETCS MPOLIECC COBEPLUICHCTBOBAHUS U MOSIBJIEHUS 00Jiee HOBBIX IPU3HAKOB Mpodec-
CHOHAJIM3Ma B IIPECTYITHOCTH, HAa (JOHE BCETO SIBCTBEHHO OTMEYAETCS POCT PELIUUBHOM MTPECTYITHOCTH.
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Abstract. The work and benefits of a speech therapist at school.
Keywords: speech therapist, educational problems, examination.

In recent years, the quality of education at school has significantly decreased, especially in
Russian language and literature. A sixth—grader reading by syllables is not uncommon. Children do
not like to read and do not want to. By the end of school, only a third of them can thoughtfully read
the text and extract useful information from it, speak and write competently, and master the norms of
the language. More than half of graduates cannot consistently and competently express their thoughts.

As shown by long-term study, one of the reasons for the failure of children in both Russian and
mathematics and other subjects is the lack of formation of oral speech, which prevents the mastery of
correct reading and literate writing. By the age of five, the child should normally master the entire
structure of the language, that is, the sound and semantic side. This means that the child speaks
cleanly, competently, distinguishes the sounds of speech, has a sufficient vocabulary. Competent
speech is an indicator of a child's mental development. At the age of six or seven, speech develops
very rapidly.

The development of speech goes in two directions:

the vocabulary is intensively developing and the morphological system of the language spoken
by others is being assimilated,;

speech provides the restructuring of cognitive processes (attention, perception, memory, gram-
matical structure of speech, as well as thinking).

47



Hayunwui oricypran « Cmyodernyeckuil popymy. Ne 41 (264), wacmsb 3, Oexabpw, 2023 2.

At the same time, the expansion of the dictionary, the development of the grammatical structure
of speech and cognitive processes directly depends on the conditions of life and upbringing. There-
fore, at this age it is very important to organize speech development classes, especially for children
who have speech insufficiency. Such classes at school are conducted by a speech therapist teacher.

Speech therapy in Greek means "education of correct speech.” The subject of speech therapy
as a science is speech disorders and the education of persons with speech disorders. The object of
study is a person. Like all human sciences, speech therapy is a synthetic science. A speech therapist
teacher is a teacher who must have knowledge related to special branches of pedagogy (typhlopeda-
gogy, sign language pedagogy, oligophrenopedagogy), methods of teaching native language and
mathematics, general and special psychology, neuropsychology, neuro- and psycholinguistics and
other sciences. In order to successfully correct and prevent speech disorders, comprehensively influ-
ence the personality, it is necessary to know the symptoms of speech disorders, their etiology, mech-
anisms, the ratio of speech and non-speech symptoms in the structure of speech disorders.

At school, a speech therapist teacher is an expert on academic performance in the native lan-
guage. He identifies children with oral and written speech deficiencies and organizes classes to pre-
pare the prerequisites for a full-fledged teaching of a child by a teacher. The speech therapist teacher
solves not only the actual speech tasks in his classes, but also forms the educational activities of
children. If at preschool age the main activity of the child is a game, then at school he should be
engaged in educational activities. According to M.Bezrukikh, 78% of 6-year-olds are not ready for
school, and 20-30% for 7—year-olds. According to the observations of first-graders of our school, all
7 children who were less than 6.5 years old on September 1 had psychological problems: 5-disinhib-
ited, 1-often cries, 1-withdrawn and touchy, 1-can't remember letters, 1- vomiting attacks.

Modern psychological and pedagogical research suggests that one of the most important aspects
of psychological readiness for school is a certain, sufficient level of voluntary or volitional develop-
ment of the child. It is also known that the transformation of involuntary functions and processes into
arbitrary ones turns out to be the main line in the psychological mechanism of the child's personality
development.

Even gifted children have a fairly high level of development of cognitive processes, speech and
imagination combined with insufficient formation of arbitrariness. This is recorded both in children
entering school and in students of grades 2-3. The insufficient level of arbitrariness is manifested in
the peculiarities of the design of written works (dirt in the notebook, inability to press the pen, very
slow pace of writing) and in the presence of special errors that do not relate to spelling or dysgraphic,
typical for children with speech defects:

When writing

1) replacing letters (k-p);

2) copying with errors from the board,;

3) cannot retain and reproduce speech elements (sounds, words, sentences);

4) tremor of the hands when writing;

5) the appearance or increase of errors by the end of the work;

6) difficulties in mastering the alphabet;

7) lack of spelling vigilance.

When reading:

1) re-reading a line, skipping a line, reading a line located above;

2) loss of a line when reading;

3) reading with errors;

4) low reading speed;

5) poor memorization;

6) does not know how to highlight the main thing in what he has read.

Mathematics:

1) arithmetic error;

2) inability to solve problems.
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In modern conditions of preschool education, the formation of genuine arbitrariness is difficult.
In children’s institutions, the development of arbitrary attention is carried out according to the external
type, when the goals and objectives of any activity are set by adults, and the child is required to obey
norms and rules. The real arbitrariness lies in the fact that the child must "master his own behavior,
treating himself as if from the outside, considering himself as an object" (Vygotsky). "Speech helps
him to master this object” (Vygotsky).

In early and primary school age, the word follows the action and captures the result. At the next
stage of development, speech accompanies action. Then the speech shifts to the foreground. The child
verbally defines a task for himself and thus regulates and plans his behavior. A child of 5-6 years old
can practically control his behavior, subordinate his actions to the expectations of people around him,
achieve his goal, overcome difficulties, but at the same time easily distracts from his intentions to any
circumstance attractive to him.

A first grader should be able to separate the main thing from the secondary and organize his
behavior consciously so as not to be distracted from the main thing.

Thus, in order to prepare a child for a full-fledged educational activity and to form a creative
personality, it is necessary to develop a child's arbitrary activity and arbitrary behavior, communica-
tion, which help children adapt faster to the student environment and acquire the skill of learning.
This can be done on the basis of speech development in speech therapy classes. The fullness of speech
therapy groups (3-6 people) allows for an individual approach to solving educational problems of
each child.

A speech therapist teacher can conduct a detailed examination of the child and identify the
reasons for his failure to study.He has the necessary arsenal of means to help the child, will be able
to give specific advice on teaching each child to his teachers and parents. The examination of first-
graders is carried out in early September. According to the results of the examination of children by
a speech therapist and taking into account the recommendations of a neuropathologist and a speech
therapist of the polyclinic, children are enrolled in classes in speech therapy groups. Children who
have attended speech therapy kindergartens continue their education at the school speech center, since
it is known that the general underdevelopment of speech is compensated only by the age of 10.

It is important to pay attention to the child's problems as early as possible. It would be useful to
conduct a screening examination of children when enrolling them in school and give parents recom-
mendations on development and upbringing even before entering the 1st grade. Many school diffi-
culties can be avoided if parents pay attention to their child's behavior, level of development of think-
ing and speech in time. The prognosis for the further development of children with speech disabilities
is rather favorable, provided timely targeted assistance. For example, children who have a delay in
reading at the age of 10, without special help, most likely will not be able to catch up with their peers
by the time they graduate from school. And maybe they will also fall behind. Both parents and teach-
ers should understand that the child himself will not be able to cope with such problems, he needs
qualified help from specialists. At school, such a specialist is a speech therapist teacher.

References:
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Abstract. In the contemporary world, diplomats are essential to maintaining international se-
curity and advancing the advancement of international relations. This book looks at the contemporary
diplomat as a qualified spokesperson for his nation's interests and emphasises the traits and abilities
that he needs to carry out his job well. It is stressed that developing trustworthy ties with officials of
other nations and international organisations is crucial, in addition to political education.

Keywords: diplomacy; international organisations; international technology; international re-
lations; international conflicts.

These days, diplomats are vital members of the international community, serving to advance
international relations while defending national interests. Its objectives include expanding and foster-
ing state-to-state collaboration in addition to ensuring international security.

A contemporary diplomat is a professional who promotes his nation's interests abroad; to carry
out his job effectively, he needs a wide range of abilities. While having a thorough grasp of politics
and the capacity to use it are essential, other factors may also characterise modern diplomats. In order
to improve foreign relations, protect national security, and promote the welfare of the populace, he
must also be able to establish and preserve trustworthy connections with his colleagues from other
nations and international organisations. Though there are plenty of excellent contemporary examples,
here are a few to mention: Antonio Guterres, the Secretary-General of the United Nations, strives to
combat global issues and poverty by resolving disputes, upholding peace, and encouraging sustaina-
ble development; Federica Mogherini is an Italian politician who served as the European Union's
High Representative and oversaw foreign policy while taking part in a number of diplomatic missions.

You must study the history of diplomacy in order to become a qualified diplomat. The devel-
opment of international relations and the skill of resolving disputes through discussion is the history
of diplomacy. This knowledge is valuable to contemporary diplomats and forms the cornerstone of
global order.You must study the history of diplomacy in order to become a qualified diplomat. The
development of international relations and the skill of resolving disputes through discussion is the
history of diplomacy. This knowledge is valuable to contemporary diplomats and forms the corner-
stone of global order.
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People have tried to settle disputes and create harmonious relationships between states and
tribes since the beginning of time. Four millennia ago is when international relations history started.
China and ancient Egypt created unique diplomatic strategies and negotiated peace treaties. By send-
ing ambassadors to exchange information and negotiate peace treaties, they established diplomatic
relations. Messengers of the wise, diplomats were valued for their abilities in peace negotiations and
persuasion.

Diplomacy became more formalised and significant during the Middle Ages as feudal relations
developed. In foreign lands, nobles and ambassadors acted as the monarchs' representatives, forming
alliances and debating matters of peace and war. Power and territory struggles, which resulted in
numerous wars and diplomatic attempts to stop them, were another feature of this era.

Europe's Renaissance signalled a turning point in diplomatic history. Persuasion became a crit-
ical negotiation skill as diplomats became more sophisticated and educated. The first consulates and
embassies opened their doors at this point on.

Diplomacy gained a global scope with the advent of modern times and the expansion of Euro-
pean colonies worldwide. Diplomatic ties were established between the colonies and states on the
mainland, and trade relations necessitated intricate agreements and negotiations.

Two world wars and the establishment of multiple international organisations, including the
United Nations (UN), with the aim of fostering state cooperation and peace, marked the 20th century.
Today's world has made diplomacy more intricate and multifaceted. It covers a wide range of topics,
including cultural exchange, economic relations, and security policy.

The history of human relations expressed through agreements, disagreements, and negotiations
is the history of diplomacy. This tale demonstrates how diplomacy played a significant role in shaping
the modern world and is still relevant to contemporary international relations. As a result, modern
diplomacy demands that its delegates possess a high level of qualification, cultural awareness, tech-
nological adaptability, and the capacity to reach agreements under trying circumstances. In today's
world, diplomats are crucial to maintaining justice, stability, and peace.

To communicate and convince effectively in diplomacy, one must possess a high level of pro-
ficiency in both native and foreign languages. Working across cultural boundaries and cultivating
trustworthy relationships are essential skills for modern diplomats. A diplomat's primary responsibil-
ities include negotiating, reaching agreements, and defending the nation's interests. The Russian For-
eign Minister, Sergei Lavrov, is a prime example of effective diplomacy.

A diplomat needs to be able to assess the political climate, anticipate the effects of his choices,
and make well-informed strategic decisions. As an illustration, consider the circumstances surround-
ing the US and North Korea, where US diplomats intervened by enforcing sanctions after a treaty
violation.

In order to communicate and transmit information, modern diplomats must also use information
technology — including social media — effectively. But it's important to keep moral standards high and
watch out for fake news. In order to build a more just world, diplomats must uphold ethics, a sense
of social responsibility, and work toward peaceful conflict resolution.

In contemporary diplomacy, upholding moral standards is essential to a diplomat's job, partic-
ularly when it comes to international relations. Complex conflict resolution calls for a high level of
morality and ethics. The primary responsibility of contemporary diplomats is to encourage nonviolent
means of conflict resolution in order to avert the use of force to settle international disputes.

In order to solve global issues like poverty, hunger, and human rights violations, as well as to
work toward the creation of a more just and equitable world, it is necessary to uphold the principles
of justice and a sense of responsibility to one's people and global society. The behaviours of contem-
porary diplomats, such as their involvement in global initiatives to end poverty, settle disputes, and
defend human rights, are reflections of these ideals. In the contemporary world, each of these facets
plays a significant role in the diplomatic profession.

In summary, a modern diplomat is an essential component of contemporary international rela-
tions, requiring a wide range of abilities and competencies to carry out his duties effectively. It serves
as a bridge between various nations and cultures, and in the contemporary world, its importance has
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grown. As they prepare for the difficulties and challenges of their work — which may include repre-
senting their nation's interests, building and preserving long-term, trustworthy relationships with
other nations, resolving global issues, and establishing a just and sustainable international order —
future diplomats should endeavour to cultivate these qualities. Notwithstanding everything mentioned
above, modern diplomats continue to play a crucial role in preserving global cooperation and stability.
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Concrete structures in environments with adverse geomorphic and climatic conditions such as
severe ground and ambient salinity and high temperature-humidity regimes are prone to early deteri-
oration. Such aggressive environments induce several deterioration problems, and the most frequent
and damaging one is the corrosion of reinforcing steel, which causes early deterioration of concrete
structures. Several measures have been tried to combat this problem and extend the service life of
concrete structures [1]. One such measure is the application of a waterproofing coating on the external
surface of concrete structure. The main function of a waterproofing system is to prohibit water and
any soluble salts from penetrating the concrete to cause corrosion, leaking, and other problems. In
addition, waterproofing materials can be very effective in minimizing the rate of corrosion once it has
initiated by preventing access of moisture and oxygen to the steel surface [2].

However, there are other methods that serve to enhance the effectiveness of waterproofing and
eliminate possible leaks. Among the most convenient, technologically advanced, reliable and durable
materials that have successfully proven themselves in operation, it is worth highlighting built-up bi-
tumen-polymer roll materials.

Fused bitumen-polymer roll materials are a unique and modern construction waterproofing ma-
terial that has a number of advantages and consists of bitumen, modifiers, a synthetic reinforcing base
and a protective coating. This is a fairly durable material. It is highly resistant to ultraviolet radiation
and ozone. Due to this, fused bitumen-polymer roll membranes have a long service life. If installation
recommendations and operational requirements are followed, they can last from 10 to 60 years. The
high resistance of raw materials to oxidation also has a positive effect on service life. Fused bitumen-
polymer roll membranes retain flexibility at subzero temperatures down to -25°C, have higher heat
resistance (up to +130°C) compared to other waterproofing materials and have increased adhesive
properties. Reliable adhesion is an important characteristic for any coating. While it enhances strength
and durability, it also protects against environmental influences.
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Table 1.

Physical and mechanical properties
Heat resistance, °C >120
Flexibility at low temperatures, °C <-5
Waterproof, kIla
in 24 hours >100
in 2 hours >150 >60
Vapor permeation resistance coefficient, u >20000
Heat resistance, after thermal aging, °C >120
Adhesion of granules, % 15
Flammability, class G4
Fire resistance, class F

Advantages of fused bitumen polymer membranes:

1. The equipment used for installing waterproofing membranes is a burner and a gas bottle with
propane

2. Welded waterproofing is more resistant to mechanical damage. Fused waterproofing mate-
rials have a self-tightening effect.

3. After the expiration of its service life, new waterproofing can be rolled up without disman-
tling the old coating.

4. It is possible to cover the roof with a minimum number of seams, thanks to the presence of
wide rolls, the size of which ranges from 1 to 1.5 meters.

As a result, it can be said that fused bitumen-polymer membranes can ensure uniform distribu-
tion of vapor pressure in the compartment between its surface and the roof. In addition, it almost
completely eliminates the possibility of bubbles, various cracks and unnecessary leaks. The compo-
sition of bitumen-polymer membranes consists of a specially developed mixture of bitumen and pol-
ymers. The main difference between the types of compounds is the type of polymer used:

One such polymer is APP polymer, which has remarkable properties that allow it to be used in
the hottest climates. APP polymer provides high flow resistance, making it an excellent material for
use in hot climates. However, it should be noted that during cold periods the material becomes less
elastic and flexible, which is a certain limitation.

Another version of the polymer composition, which has its own set of unique properties, is SBS
polymer. It provides additional flexibility and dynamic stability of the material. However, it should
be noted that, unlike APP polymer, SBS polymer cannot be used in very hot climates as a membrane
for closures, since it does not impart high flow resistance to the material.

However, to overcome this limitation, special anti-root additives can be added to the polymer-
bitumen composition. These additives make the material resistant to root penetration and provide
reliable waterproofing for green roofs and foundations. Thus, a material is created that has optimal
characteristics for use in various climatic conditions.
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Angarna. byn Makanmaga OyxranTepiik ecelm IEeH CalbIKTBIK €CeMNTiH Kasipri >Kargaibl
KapacTeIpbliazibl. KoJNTaHBICTaFbl TOXKipHOEre, HOPMATHUBTIK-KYKBIKTBHIK 0a3ara »OHE CaJlaHbl
KaJIBIIITACTHIPATHIH JKaHa TCHICHIHMSIIAPFa KaH-)KaKThI 10Ty JKaCaJIbIHAIbI.

Makaia OyXranTepilik ecell IeH CaJbIKTBIK €CEITiH Ka3ipri )KaFaaibl MCH JaMbIIl KeJie )KaTKaH
TEeHJCHIMSIAPBIH KapacTeipaabl. O oChl cananap/ sl KaablITaCTBIPAThIH 3aMaHayu ToXipubenepi,
MOceeNIep/Ii JKoHe MHHOBAIMSIIAPIbI 3ePTTEY I KAMTUIBI. ByXranTepInik ecentiH xai-KyHiH 3epTTey
KapKBUIBIK aKMapaTThl JKazy, Tajjay >KOHEe YCBhIHY YIIIH KOJJAHBUIATHIH SJICTep MEH Kyhenepai
HakTbUIaipl. COHBIMEH KaTap, CalbIK €CeOlH TalKbUlay CajblK 3aHHAMACHIHBIH JHHAMHKAIBIK
nmaHmuadThIH, COMKECTIK TalanTapblH jKOHE CAbIK HOTIKENEPiH OHTAWIaHABIPY YIIH KOJIaHbUIAThIH
CTpaTerusiapbl KaMTHU Il MaKallaHbIH MaKCaThI-OyXTalNTepIIiK ecer MeH CaNbIKThIK €CeNTiH Ka3ipri
XKarJaibl Typalibl TYCIHIK Oepy, COHJaii-aK yYHeMI e3repill OThIPAaThIH ICKEPIIiK )KoHE HOPMAaTHBTIK-
KYKBIKTBIK OpTaFa jkayall peTiHAe oJapAblH Oojaliak AaMy >KOJIJapbl MEH CTpaTerHsuiapbiH
KapacThIpy OOJIBIN TaOBLTAIBI.
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AnHoOTanus. B 3101 crathbe paccMaTpuBaeTcs COBPEMEHHOE COCTOSIHUE OYXTaJlITepCKOro U
HAJIOTOBOTO y4yeTa. byieT npoBeieH BCECTOPOHHUI 0030p CYIIECTBYIONIEH MPaKTHKH, HOPMATUBHO-
MPaBOBOM 0a3bl U HOBBIX TEHACHILMH, (POPMHUPYIOLIUX OTpacib. B craThe paccMaTpuBaeTcs COBpe-
MCHHOC COCTOAHHUC U PA3BUBAOIIUCCA TCHACHIIUA GYXFaJITepCKOFO W HAJIOrOBOI'0 y4cTra. OH BKJIIO-
YaeT B ce0sl M3yueHHE COBPEMEHHBIX MPAKTHK, MPOOJIEM M WHHOBALUN, KOTOpPbIE (POPMHUPYIOT ITH
obnactu. M3yueHne cOCTOSHUS OyXraJlTepCKOTO ydeTa KOHKPETH3UPYET METOJAbl U CUCTEMBI, HC-
MOJIb3yeMBbIe JUTS 3aIUCH, aHAJIM3a U MpeJcTaBiIcHus GuHaHcoBor nHpopmanuu. Kpome Toro, 00-
CYKACHHUC HAJIOIOBOI'0 y4uc€Ta BKIIIOYACT B ceos I{I/IHaMI/I‘-IeCKI/Iﬁ JIaHIlIHa(l)T HaJIOT'OBOI'0O 3aKOHOAA-
TCJIbCTBA, Tpe6OBaHHfI COOTBCTCTBUA U CTpaTel“I/If/'I, HCIIOJIB3YCMBIX JIA ONTUMH3AIWN HAJIOT'OBBIX
PE3YIbTATOB. LIGJII) CTaTbU-AaTh NPCACTABJICHUC O TCKYIIEM COCTOAHUU 6}’XFaJIT€pCKOFO 1 HAJIOI'O-
BOI'0O y4€Ta, a TAKKC€ paCCMOTPETDL IIYTU U CTPATCTHUHN UX 6YILYHI€FO Pa3sBUTHA B OTBET HA TIOCTOSAHHO
MEHSIOIIYIOCS AEIOBYI0 1 HOPMATHBHO-IIPABOBYIO CPELY.

Abstract. This article examines the current state of accounting and tax accounting. A
comprehensive review of existing practices, the regulatory framework and new trends shaping the
industry will be conducted. The article examines the current state and developing trends in accounting
and tax accounting. It includes the study of current practices, challenges, and innovations that shape
these areas. The study of the state of accounting specifies the methods and systems used to record,
analyze and present financial information. In addition, the discussion of tax accounting includes the
dynamic landscape of tax legislation, compliance requirements, and strategies used to optimize tax
results. The purpose of the article is to give an idea of the current state of accounting and tax
accounting, as well as to consider ways and strategies for their future development in response to the
constantly changing business and regulatory environment.

Tipek ce3nep: OyxranTepiik ecem, calblK ecedl, y3aK Mep3iMIi aKTUBTEp, OacTamKbl KyH,
CaNbIK ayJIapbIMJIaphl, CATIBIK MIHIETTEMECI.

KiroueBbie ciaoBa: OyXranTepcKUid yYeT, HAJIOTOBBIM y4YeT, MOJTOCPOYHBIC AaKTHUBHI,
IEpBOHaYajibHasd CTOMMOCTb, HAJIOI'OBBIC OTUHCIICHUS, HAJIOTOBEIC 00s3aTeIbLCTBA.

Keywords: accounting, tax accounting, long-term assets, initial cost, tax deductions, tax
liabilities.

Canbik ece0i-Oys1 TOpTINKE COMKEC TONTACTBIPBUIFAH OacTamKbl KYXKaTTapHblH JIEPEKTEP
0a3achIH/Ia CAJIBIK OOMBIHIIIA CATIBIK 0a3aChIH aHBIKTAyFa apHAJIFaH aKIIapaTThl )KaJmbuIay sxyieci [1].
Canblk  eceOiHIH MIHJAETI-CAJIBIKTBIH CaHJBIK CHUIMATTAMAJIAPBIH €CENTey YIIIH MaHBI3/bI
cUIaTTamalap/pl, COHJal-aKk MyHHIUIAIIABI OPraHIap/AblH CaJbIKTHIK OKIMIIUICHAIPYIH KYPrizy
YIIiH MaHBI3bI OCHI CHIIATTaMajapFa ocep CTETiH YHWBIMHBIH OIepamnusiiapbl Typajbl Oacka
aKnapaTTel Kypy. Ocbuiaiiiia, canblk ece0i MyHHUIMITAIbl OpraHiapra caibIKTap/IblH TOJIBIK JKOHE
yaKThUIBl TOJEHYIH Oakpliay/ia yCTayFa MYMKIHJIIK Oepelli AereH KOPBIThIHABI JKacayFa 00JIajibl, a
OyXraJTepiiK ecen 63 Ke3eriHjae YHbIMHBIH Kap)KbUIBIK-IIAPYallbUIbIK JKYMBICBIHBIH HOTHXKEIepi
TypaJibl alibinTayFa 0oJaThIH OyXTalTepIliK €CenTi KYpy MaKcaThIH/Ia )KY3ere achlpbLIaIbl.

byxrantepnik ecen OeiriieHreH MakcarTapra OalimaHbICThl Ooyiafpl, an OyJ TYMNKUTIKTI
aKnapaTThl YChIHY/Ia MaHBI3/Ibl OPBIH ajiaJibl. byXranTepiiik ecen SKOHOMUKAIBIK aKIapaTThl XKUHAY,
KANMbUIAy S>KOHE TYCIHAIpY >KyieciH ycbhiHaAbl. byxrantepnik ecenTiH MiHAETI-YHBIMHBIH
SKOHOMMKAJIBIK JKaFJaiibl, YABIMHBIH BaJIOTAJBIK aFbIHIAPhl Typasibl CEHIMJII aKmapar jXacay,
YIBIMHBIH KOFaMJIbIK SKOHOMHKAJIBIK €CENTUIIrH MaiiananymbliapAblH aifHalachlHAa MICKTEYCi3
Kap KbUIBIK KOPBITHIHABLTIAPABI KaOblnaayFa Oeitimaenren [2].
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Kecme 1.

CaabIk pepopMacbIHbIH Ke3eH aepi

Kesenaep Epexmenikrepi

Pecriybnukana cansikrapapiy 40 TaH actaM Typi
KYMBIC iCTei:

1.2Kanmer MeMJIEKETTIK CaIbIKTap;

2.)Kanmeira MiHIETTI ayJaHIBIK CAJIBIKTap;
3.AylaHbIK CaJIBIKTAP.

Ocpbl ke3eH canbIKTap caHbl 11-re neifin KbICKapIpl.
Omap >KaJmbl MEMJICKETTIK )KOHE ayTaHIbIK

Canpik pedopmaceiabiH 2-111 ke3eHi (1995 | canbikrapra 6emiaai. 1996 xpuinan 6acran "caibik
XKBUIIBIH miuiaeciner 1999 xxputra feiiin) |koHe OOKETKE TOJECHETIH 03re JIe aKbIpaMmac
tesnemep Typaisl" 3anra 30-1aH actaM e3repicTep
MEH TOJBIKTBIpYJap €Hr131111.

CanbIk pedopmaceiabiy 1-1m1i ke3eHi (1995
xputgad 2013 xputra Ieiin)

CanbIk pedopmachkiHbIH 3-111 Ke3eHi (2014
—2015 x.)

Y KagaMHBIH KEeTEKII1 MIHAET1-0I0KETKE,
(buCKAIIBIK OpraHapFa *KoHe CAIbIK TOJCYIILIepre
KATBICThl MYHHITUTIAJIJIBIK OpTaHap apachIHaarbl
KaThIHACTapAbIH KYKBIKTHIK KACUETTEPIH KaTaHaaTy.

Eckepry : [5] nepekkesiHiH HETi3iH/E KacaabIHIbI

1 kectene canblkK pedopMackiHBIH Ke3eHaepi kepcetinreH [S]. Kazakcran PecnyOnukachiHbIH
CaJTBIK JKYHMeCi KaIbITITaCy CaThICHIHAA OpPHAJIACKaH, Oip YaKbITTa CAJIBIK KYPBUIBICHI JIa aKCapbII
keneni. Kazakcran PecnyOnukachiHga canblK callybl KYKBIKTBIK PETTEY 63 JaMybIH/IA KYPTi3UIIl.
KP mporpeccuBTi canbIK >Kyieci THICTI OeNTiIepMeH CHIaTTaIa b

® 3aHFa TOYENJI aKTiIepre emMec, KOACKC 0a3zachliHa HET13/eIe/Il;

® KaJIFBI3 HETI3/IeP, €CENTEYAIH JKaJIFbI3 MEXaHU3MI J)KOHE TOJIeMIEP/Ii )KHHAY. bapibIK caibIK
TeleMAepl MYHUIMIAIIBIK KIpICTEp MHMHHUCTPJITT MEH OHBIH OOJIMIIETEPiHIH JKaJFbI3
OaKplUIayBIH/IA;

e CaJbIK TOJICYNIIEpre MOHOTOH/BI cayalap KOSAbl dKOHE CaJIbIKTapIbIH Ti3IMIH aHBIKTAY,
CTaBKaJIappl OIpi3ACHAIPY, KEHULTIKTEPAI PETKE KENTIpy XKoHE OoyIapAbsl Oepy TETIrl oJiciMeH
naijara cajblK ayJapbIMIapbIH OPBIHAAYABIH TCH 0acTalKbl MOH-)KalIapblH JKacaiabl, COHIal-aK
CaJIBIKTap,Ibl KCHIHHEH TOJICYCH KaJlFaH KapaXkaTThl KOJAaHY IIPOIECiHE apaiaciaiibl;

® CaJIbIK ayBIPTHAJBIFBIH TOJICYIIICPIiH KEKEJICreH CaHaTTaphbl apachlHIa TYPBIC TapaTyra
KemuIIiK 6epei, oJapabiH MyAaeaepiH KYKbIKTBIK KOpFay bl apTThIPaIbl;

® CaJbIK TOJEYIIH HAKTHI KE3EKTLIII MEH CAJIbIK €CENTErIII eCKeplIeIl.

4,5
35
2,5
15

0,5

KeprimikTi OromxeT PecryOnukansix OromKeT

B MemiteKkeTKe OF0DKETKE TYCKEH CAITBIKTapP

Cypem 1. 2021 >colnvt memaexemxe 0100cemKe mycKen caiblKmap
Ecxepmy : [6] Oepexkesiniy nezizinde dHcacanbiHObl
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1 cyperte 2021 *bIabl MEMIIEKETKE OIOJKETKE TYCKEH calbIKTap kepcerinred. 2021 KbpliibiH
8 aifpIH/Ia MEMJICKETTIK Oro/KeTKe 6,8 TPIIH TEHrere CaybIK TYCTIi: Keprulikri OwpkeTke 2,4 TpiaH
TEHT'e, peCITyOIMKaIbIK OroKeTKe — 4,4 TPITH TEHT'e CANIBIK TYCTi. OTKCH *KBUIIBIH COWKeC Ke3CHIMECH
CaJIBICTBIPFaH/Ia CaJbIK TyciMepi mamamen 32% — ra ecri [6].

Kazakcranma Oyxranrepiiik ecen IeH ayAUTTiH allAaFbl 1aMybl OOMBIHIIIA )KETEKII1 ic-11apanap:

e "ByxranTepiik ecem JKOHE OJKOHOMHUKAJIBIK ecenTiiK Typansl" >koHe "Kazakcran
PecnyOnukachlHBIH KeWOlp 3aHHAMAIBIK AaKTUIEpiHe OyXTalTepiK €cel XOHE SKOHOMHKAIIBIK
€CeNTUTIK MiHAETTepl OOMBIHIIA e3repicTep MEH TOJBIKThIpyJIap eHrizy Typansl" Kazakcran
PecnyGnmukacs! 3aHAapBIHBIH )KOCTIAPIAPBIH KaObLIIay Il KAMTaMAacChI3 €Ty;

® IIaFBIH KOHE OpTa KOCIMKEPIiK CyOBEKTiIepi YIIH SKOHOMHKAIBIK eCENTUTIKTIH
KEHUIJIETUITEH CTEPEOTHIITEPIH I31pIey;

e OyXrajrepiik >KOHE ayJUTOPJBIK KICINTEP/l JaMbITy MEH PETTEYAEr! KociOu oleyMeTTIK
O1pJIeCTIKTEPIH POJIiH KaHAAHBIPY;

® XaJIBIKApAJBIK CTAHJIAPTTapFa COMKEC OyXTralTepiiK ecel >KOHE ayJIuT KbhI3METKEpJepiH,
COHJIail-aK SKOHOMMKAJIBIK €CENTUIIKTI MaiJalaHyIbuIapAbl Aaspiay >KoHe OUTIKTLIIIIH apTThIpy
AKYHUECIH XKaKcapry;

e OyXTaJTepIiiK ecell jKOHE ayUTOPIIBIK KBI3MET CallachIHIA XaJIbIKapaJIbIK BIHTBIMAKTACTHIKTHI
KaJIBINTACThIpy [3].

Kazakcran PecryOnuKachIHBIH TMPOTPECCUBTI CalIbIK JKYHECI HAaKThl KE3€HIe KapiKbl
MPOIIECTEPIH PETTEYTe IIBIH MOHIH/E skopaemaeceai. COHbIMEH KaTap, Ka3ipri KyHHIH IIapTTapbiHa
apakaTblHAaC KaKETTLIIr OJaH YHEeMl jKakcapTy MEH MOJEpPHHU3alusHbl cypaiapl. byn marbiHaga
KEHUIIIKTep MeH OOHYyCTap KyHeciH a3ipJey kKoHe KOJIJaHy €H MepCreKTUBAIbl O0JbIN TaObLIa IbI.
Kanmel, Oy canblK 6a3achIHBIH KEHEIOIHE JKOHE OCBIFaH COMKeC OIOJKETKE CaNbIK TYCIMICPIHIH
ecyiHe keniik oepeni [4].

CanbpIK MIHAETTEMECI-CaTBIK TOJICYIIIHIH CAJIbIK 3aHHAMACBIMEH KEJIiCe OTBHIPHIN KYPhIJIATHIH
MEMJICKET aJIJIbIHAAFbl MIHICTTEMECI, OHBIH KYIIIHE CajblK TOJICYIll CaJbIK OpraHbIHAAa TIpKEY
eceOiHe TYPYBI, CABIK cally OOBEKTIJIEPl MEH CaJIbIK cajyFa O0aiIaHbICThI OOBEKTUIEPIl alJIbIH ana
Oenriieyi, CambIKTapAbl >KoHE OIOKETKE TOJICHETIH e3re Ji¢ 0ac TapThUIMAMTHIH TeJeMIepl
€CenTeyi, CaJbIK €CENTUIrNH PeciMIeyi, OHBI JKOHE KOWBUIFAH MEpP3IMIEPl YCHIHYBI KOHE CaJIbIK
YKOHE CalIbIK OFO/KETKE TOJCHETIH 0acKa Ja KalTapbUIManThIH TeseMuep [7].

KazakcTaHHBIH calbIK JKYHECl THICTI TEOPHUSUIBIK TY)KbIPbIMIAMAachl3 KOHE MPAKTHKAIIBIK
JIaF IBICHI3 KYPBUIBI dKOHE OlpKaTap KEMITUTIKTEPAl KAMTH/IBI:

e cCallbIK callyFa apHajlFaH (UCKAIIBIK ecell, HeMece 0acka CalIbIKTapJibl €HTI3y Typaibl
CypakTap kacacy Ke3iHJe, €H aJJIbIMEH, OJapJblH OIO/DKETTI TOJTBHIPY BIKTUMAJIBIFbI
KapacTbIPbLIaIbl KOHE CAJBIKTAPAbIH PETTeyIIl PYHKIMSICHI €CKepLIMEn/i;

® CcaJIbIK 3aHHAMACBIHBIH TYPaKCHI3/IbIFbI;

e 3aHJbl TYJIFAJIapFa CAJIbIK CATyAbIH JKOFaphl Jopexeci [§].

CanplK KOJIEKCI CalbIKTap MEH ajbIMIApJIbIH KipyiHe, ecenTelyiHe, alblHyblHa OalIaHbICThI
KYKBIKTBIK KaThIHACTAP/Ibl, COHAAN-aK YOKUIETTI MyHHUIIMIAIABIK OPraHap aTblHaH CaJIbIK TeJIeYIIi
MEH MEMJICKET apachIHJIaFbl JepeKTepre OaillaHbICThI jkacanaThiH icTepi perreiii. CalbIK KoJeKcl
JKaIMbl KOHE apHaiibl OerikTepiaeH skacanraH. JKammbl OeniM calblK cally Heri3fepiH, CajbIK
callachlH/Ia KOJJAHBUIATHIH HETI3rl MiKIpJep MEH aHbIKTamalapibl, CalblK KaTbIHACTaphl
MYIIENEPiHiH KYKBIKTaphl MEH TiKeled MIHICTTepPiH HAKThUIANABI, CAlbIK yoJelepiH OpbIHIAyFa
OaifimaHbICTHI OapIIBIK CANBIK paciMiepiH perteii. Epekiie OeiM canblKTap MEeH 6acka TeseMaepai
alry TOpTiOiH, Mep3IMAEpPiH, OJap/AbIH MeJlepieMenepil, COHAal-aK epeKIle CalbIK PeKUMIEpPiH
erKer-Terxkeini oenrineiai [9].

KeningerinareH aexaapaiys HETi31HAE CaJbIK CaTy/blH KCHIIETUINeH PEKUMI 3aHbl TYJIFa
KypMail KOCIKepIiK KbI3METIIEH aifHabICAaThIH 3aHbl JKOHE JKeKe TYJIFajapJaH allbIHATHIH TaObIC
CaJIBIFBIH JKOHE TOJeM KO31HeH YCTalaTbhlH TaObIC CaJIbIFbIH KOCHAFaHAa, KOFaM[BIK CaJIbIKThI
€CeNTeyY/IiH JKoHe TeJeyIiH Oenrini 6ip TOpTiOIH HAKThLUIANIBI.
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Kecme 2.

Keningeriniren gexkjapanus Herizinae cajJbIK CAJTyAbIH KeHIJAeTUIIeH peKuMi

Tokcanaarsl Kipic Mesepi | CaJbIK CTaBKacChl
Keke TyrranapabiH Ta0bICHI
1500,0 MbIH TeHTere AciiH. Kipic comachian 4 %
3000,0 MBIH TEHTEOEH.
1500,0 MBIH TEHrEIEH acTaM. 60,0 mpIg Tr. + 1500,0 MBIH, TEHI'€ZIEH acaThIH
3000,0 MBIH TEHTEOEH. TabbIc coMacbiHaH 7%.
3000,0 MBIH TEHrEIEH acTaM. 3000,0 MBIH TEHreIeH acaThbIH TaObIC
4500,0 MBIH TEHI'CICH. coMackiHaHd 165,0 meig 11 + 11%.
3aH/IbI TYJIFATAPABIH TaOBICHI
1500,0 MbIH TEHrere Aeiid, Koca aaraHia Tao0sIc comaceiHad 5 %
1500,0 MBIH TEHTEIEH acTaM. 75,0 MmeIg TeHre. + 1500,0 MBIH TEHreaeH
3000,0 MBIH TEHTEOEH. acaTbIH TaObIC comackIHad 7%.
3000,0 MBIH TEHIEIEH acTaM. 3000,0 MbIH TeHTreIeH acaTbIH TaObIC
4500,0 MBIH TEHI'CICH. comackiHad 180,0 MeIH T + 9 %,.
4500,0 MBIH TEHI'€EH acTaM. 315,0 merg Tr. + 3000,0 MBIH TEHIeIEH acaThIH
6500,0 MBIH TEHIeICH. TabbIc coMackiHaH 11%.
6500,0 MBIH TEHIeICH acTaM. 535,0 merg Tr. + 6500,0 MBIH TCHI'€JICH acaThIH
9000 MBIH TEHIeaEH. TadbIC coMackiHad 13%.
Eckepry : [10] nepekke3iHiH HETi31HIE >KacaJbIHIbI

2 xecrele KEHULICTUITEH ACKIapanusl HET131HIAE CaNbIK CATYIBbIH KXEHUIACTUITEH PEXUMI
kepcetinrex [10]. CanbIK camyabIH )KEHUIAETUITCH peXKuMi 0ap KOMIaHUsIap YIIIH €CEeNnTi Ke3eH e
CaTBIMN AJIBIHFAH YKAJIIIBI MMai/1a )KYMBIC ICTEUTIH CaIBIK Caly OOBEKTICI OOJIBIN TaObLIATHIH TIPKEITCH
YKUBIHTBIK CAJIBIK HaKThIIaHA bl OJ1 ©HIMICP/Il caTyIaH CaThIN albIHFaH, €CeNTI Ke3CH 1€ OTKI3IITCH
MYJIKTIH caTy KYHbl MEH ICKe achIphUIMAWTHIH TalaHbl KYTKapy COMAachl PETIHJIEC eCernTese/i.
JKeHinaeTinren caublk caiy jKOHE €CemnKe aly JKYWeciH KoimaHatbiH pupmanap CanblK KOJIEKCIHE
ColKeC CaJibIK 3aHHAMACBIH CaKTaMaraHbI YIIIiH jkayar Oepe/.

CanbIk eceO1H AaMBbITY KOJIIapHI:

1. CanzplK caiblK cally: KONTEreH FOPUCIUKIMSIAP ©3CPIHIH CaTBIK JKYHeIepiH HUQPIIbIK
ASKOHOMHKAFa KaThICTBI MOCEIIeNep i menryre oerimaeiiai. by mudpiabIik KoCIOpbIHIAPABIH SPTYPIIi
enaep/ie )KacauThlH IKOHOMUKAJIBIK KYH/IBUIBIFBIH KOPCETETIH THUICTI CAJIBIK CaJbIHYbIH KAMTaMachI3
€Ty YIIiH IUQPIBIK CATBIK IIapalapblH SHI13Y/l KAMTHIBI.

2. CayBIKTBIK TEXHOJOTHSJIBIK IIEIIMAep: OyXTalTepiiK ecell CHUSKTHI, CalblK ecedl e
TEXHOJIOTHSUIBIK KETICTIKTEPIiH Kyaci 00mbin TaOblmaapl. CanblK canyFa OalIaHBICTBI KYHICTIKTI
TarcelpManapbl aBTOMATTaHABIPY INIIKTI apTThIpabl, COUKECTIK TOyeKeAepiH azalTajbl >KoHE
CaJIbIK MaMaHJapbIHA CTPATETHSUIIBIK CABIKTHIK JKOCIIapiayFa Ha3ap ayaapyFa MYMKIHAIK Oepei.

KopoiTeiaapiiaii kene, KazakcTtan 3aHHamachlHAA CalbIKTap MEH albIMAAPABIH  OapiibIK
TYpJEpiHiH KOOIpeK CaHbl KO3JeNreHiHe Ha3ap ayAapMai, OJKETKE TOJCHETIH HETi3ri TeleMIep
OoMBIHIIIA CTaBKanap OYKiJ 9IEMMEH CabICThIPy OOMBIHIIIA TOMEH OOJIBII CAaHATATHIHBIH aTal 6TKEeH
xeH. Onap YIIiH apHailbl caJblK PeKUMACPIHIH CaHbl, COHAAN-aK >KUBIHTBHIK epekernep OOoWbIHINA
CaJIbIK TeJIey Ke31HJIe CAJIBIKTBIK XKEHULIIKTepAIH OapibIK Typiepi eckepiireH. XKerekii CanblK 3aHbl
CaJIbIK KAaTHIHACTAPBIHBIH OapJbIK HIOAHCTAPBIH MYKHUST PETTeli, OyJl cajblK TeJeylIiep YIIiH
TYCIHIKCI3 JKarjaiiap TybIHAaFaH Ke3Je OJapAblH KYKBIKTAPbIHBIH KOCBIMINA KEMili OOIBIM
caHanafpl. byxranrepiik ecem Te, CalbIK ecedi e TeXHOJOTHUSIIBIK KETICTIKTepre, 3aHHaMaIarbl
e3repicTepre xoHe kahaHIbIK YKOHOMUKAIIBIK ©3TrepicTepre jkayamn peTiH/e JaMbIT KeJle )KaTKaHbIH
atan eTkeH >keH. Ocbl canajmapjaarbl MaMmaHIap HaKThl Kap>KbUIBIK akmapatr Oepy >KOHE CallbIK
callyJIbIH KUBIHIBIKTAPbIH 1Iapiay YIIiH YHEeMI YHpPeHin, jkaHa TeHAeHIMsuIapra OeiliMienyi Kepex.
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AHHoTanmusa. by 3eprrey kazipri reocascu okuranapabiH KazakcTaHHBIH KapyKbl CEKTOPBIHA
oCepiH TajjayFa apHalFaH. 3epTTEYIiH MaKcaThl->KahaHIbIK ©3repicTep JKaFdalbIHIa SIIIH Kap Kbl
JKYHECIHIH KYPbUIBIMBIHJIAFbl HET13T1 TEeHACHIUSIIAp MEH e3repicTepll aHbIKTay. PecMm omictepi
KOJIAaH0ai, 3epTTeyJiep reocasicu opTa MeH Kap Kbl MHCTUTYTTAPhI apachIHIaFbl OaiJIaHBICTHI alllyFa,
COHOal-ak >kahaHIBIK CasCH TYPAKCBHI3IBIK >KardaiblHAa KapiKbl HWHCTHUTYTTAPBIHBIH BIKTHMAII
KUBIHABIKTAPEI MEH MYMKIHIIKTEpIH Tanaayra TheIpbicaabl. OCbl 3epTTCYMiH HOTIDKEIEpl
Ka3zakcTraHHBIH KapsKbl CEKTOPBIHIAFBI Y3aK MEep3IM/Il IEPCICKTHBAIAPAbI TYCIHY KOHE ToyeKeIIep Il
THIMAI O6acKapy YIIiH KYHIBI aKkiapaT oepe/i.

Abstract. This research aims to analyze the impact of contemporary geopolitical events on the
financial sector of Kazakhstan. The study seeks to identify key trends and changes in the country's
financial system structure in the context of global dynamics. Without relying on formal methodolo-
gies, the research aims to uncover the interconnections between the geopolitical environment and
financial institutions, as well as analyze potential challenges and opportunities faced by financial
institutions amid global political instability. The outcomes of this study will provide valuable insights
for understanding long-term perspectives and effective risk management in Kazakhstan's financial
sector.

Kinr ce3nep: I'eocasicu oxuramap, Kapkel cekTopbl, KaszakcraH, ypaictep, KypbUIBIMIBIK
e3repicrep, >kahaHAbIK TUHAMUKa, e3apa OailaHbICTap, Kap)Kbl MHCTUTYTTAphbl, ChIH-TEre€ypiHAEep,
MYMKIHJIKTEp, ToyeKeniepi Oackapy.

Keywords: Geopolitical events, financial sector, Kazakhstan, trends, structural changes, global
dynamics, interconnections, financial institutions, challenges, opportunities, risk management.

T'eocascu OKHUtraJ1ap QpTYpJ'Ii CCKTOpJIapta 9CCP €TC OTBIPBIN, YJITTApJAbIH 3KOHOMHUKAJIBIK
J'IaH,Z[I_Ha(pTBIH KaJIBINITACTBIPpY Ia IJ_ICI_I_Iy'H_Il poJI aTKapabl ’KOHC KapPiKbl CaJIaChbl OJIapJbIH CaJIAapblHA
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acipece ocan 60k Ta0bIIaAb. OChI 3epTTEY Ka3ipri reocascu oKuranap MeH Ka3akcTaHHBIH KapiKbl
CEKTOPBI apachIHAarbl KypAesi e3apa OaillaHbICTapabl 3epTTeyre apHanFaH. ENjiiH SKOHOMHUKAIIBIK
KYPBUIBIMBIHBIH MaHBI3]Ibl Kypamiac 0eJIiri peTiHjae Kap Kbl CEKTOPBI ©3repMenti skahaH IbIK reocascu
KOHTEKCTE JMHAMUKAIBIK KUBIHABIKTap MEH MYMKiHAIKTepre Tan 6onazs! [1]. I'eocasicu esrepictep
asicblHa OI311iH KYMBICBIMBI3 Ka3aKCTaHHBIH KapXbl CEKTOPBIHA JCEPIH JKaH-)KAKThl TalJayFa
OarpiTTanFad. Cascu KaKTBIFBICTAp, cayJa COFBICTApHI JKOHE 0acKa Jja Te0ocascCh OKUFajap KapiKbl
HapBIKTApBIHIA €JeYJi aybITKyJapFa OKeN COFYbl MYMKIH Kasipri ojeMm KarmailblHma Oyt
e3repictepin KasakcTan 3KOHOMHUKACBIHA 9CEPiH 3epPTTEy aca MaHbI3AbI 00JBIT TaObUTa el Herisri
TEH/ICHIMSUIAD MEH KYPBUIBIMIBIK ©3repicTep/Ii aHBIKTail OTBIPHIIN, 3ePTTEY Ie0CasiCH KYLITep MEH
Kap>Kbl MHCTUTYTTApbl apachIHIAFbl KYpAesi KaTbIHACTapbl HAKThLIAyFa THIPbICaIbl. KUBIHIBIKTAp
MEH MYMKIHIIKTepAl 3€epTTey KapXKbl CEKTOPBIHBIH Te0CasCH JAWHAMHKAIAH TYBIHIAUTHIH
KUBIHABIKTAPIbI Kalail OarmapiaHybl jkoHE OediMIenyl Typalibl HaKThl TYCiHIK Oeperi. AKBLI-Oi
KapTachlH, Cy acThl JIOTMKACHIH OHE CaHJBIK OIICTI MaijanaHa OTBIPHIN, OI371H 3epTTEyIMi3
KazakcTaHHBIH Kap)KBUIBIK TYPAKTBUIBIFBI aHBIKTAY OJBIN TaObutaabl. HoTmxkenep axaneMHUSITBIK
MiKipTajgacka FaHa €MeC, COHbIMEH Karap Kasipri reocasicu e3repictep KarJalblHaa KapiKbl
CEKTOPBIH/IA AaKMapaTTAaHABIPBUIFAH CTPATETHSJIBIK IIENnMaep KaObuigayra KeMeKTecendi Jien
OomkaHyna. OJEMJIIK apeHaja JaMblll KeJie JKaTKaH reocasicu OKuraiap >kahaHAbIK JTUHAMUKAHBI
KaJBIITACTRIPY/Ia MAaHBI3IBI POJI aTKapaabl. XaJIbIKAPAIBIK KaThIHACTAP/IAFBl ©3repicTep, ailMaKThIK
KaKTBIFBICTAP, Cay/Ja COFBICTApPhl MEH SIHUIEMISUIAp CHSIKTHl 3aMaHayH CBIH-KaTepiiep casich
TYPaKTBUIBIK TIEH JKOHOMHKAJBIK OpTara ocep eTeli. byn okuFamap Kap)Kbl HapbIKTapbl MEH
MHCTUTYTTapblHa 9CEPIH TYCIHY YIIIH MaHbI3/Ibl KOHTEKCT >Kacail/ibl.

CoHFBl  KBUIAPBI  TeocasicaTTarbl  JKahaHIBIK —©3repicTep JKOHOMHKAIBIK TPEHITEP/l
KaJTBIITACTHIPYIBIH MaHBI3IBI (DAKTOPBIHA 9P TYPIIi aiiMaKTapIarsl CasiCH JIaF TapbICTap HHBECTHIINSITBIK
HIeliMIepre >KoHE 9JIEMIIK 3KOHOMUKAHBIH >KalIbl TYPAKTBUIBIFBIHA 9CEpP €TETIH Oenrici3mik
TyAbIPIB [2].

Ochbl OKHFanap/bl €CKepe OTBIPBIN, ONEMIIK Kap>Kbl WHCTHUTYTTAapbl BalioTa OaraMIapbIHBIH
ayBITKYBI, OOJUTaIUsIIap CTaBKAJIAPhIHBIH ©3Trepyl xKoHe Oaraibl Kara3aap HapbIFbIHIAFbI TOYEKEICPIiH
KYIIEI01 CUSKTBI epeKIlle KUbIHbIKTapFra Tan 6omaasl. Kapkbel ceKTopbiHa reocascu GpakTopiapablH
ocepiH Oaranay KapKbl YUBIMIAPBIHBIH aAbIHIA TYPFaH TOyEKeJJaep MEH MYMKIHIIKTEpPAl TYCIHY
YIIiH eTe MaHbI3bl Oonaasl. Ocbiran OaiinanbicThl KazakcTaHHBIH KapsKbl CEKTOPBIHA IIOJTY JKacarl
(1-cyper), Tanmmay kacabiK.
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Cypem 1. KazakcmaHnHuly Kapyicol CEKMOPbIHA WLOJLY, MJIH. M.
Eckepmy — [3] oepexxos nezizinde acacanrzan
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1-cyperke kepin TypraHaai, Kapxbl ceKTopiapbHbH 2023 XKbUIFEl 6ciMi 0acka KbpulgapaaH
KaparaHa >xkorapbl. 2023 sxpu1 OOHBIHINIA Ta3a CHIPTKBI akTUBTEpTep 21,1 MITH TeHreHi KyparaH, Oy
2022 xbuiMH Kaparanaa 0,1% — ra Temenzaey. AJ enjeri Hecwe canachlHa KeneTiH Ooicak, 2023
xbuThl 0,5% — Fa aeiiin ecti. et enaig OaraMbIHBIH HECHENIep HETi31HEH J0JUIapFa KaThICThl TEHTe
6arambl 3,2% — ¥a HpIFarobiHa OaitnanbicThl 4,9% — Fa azaiiasl. AktusTep 13,8 TpiH TeHreHi Kypar,
OyJ1 OaHKTEp KIMEHTTEp YILIiH 63 MiHJCTTEMENIEPiH TOJIBIK KbI3MET KopceTyre urepmeneii. [4].

I'eocascn oxuranmap Ke3eHiHAeri Ka3aKCTaHHBIH Kap»bl CEKTOPHI Kai-KYHiHIH MaHbBI3IbI
ACTICKTLIePiH KaMTH/IBI.

OJIEMJTIIK 3KOHOMUKAJIBIK JIaFTAPBICTBIH 9CepiH (a Kropiapra Oey:

e MyHaii OarachIHBIH TOMCHJCYi: MyHail OarachIHBIH TOMCHJIEYi, 9cipece 3KOHOMHUKAIBIK
JaFaapeIc Ke3iHje, OaHKTep MEH KOMIIAHHMsJIApFa KapKbUIBIK KOPCETKIMITEP/iH Halapiaybl KoHE
naiiIaHBIH TOMEHIEY1 TYPiH/Ae KUBIHIBIK TYFBI3aIbl.

e KaphI3ap MeH 1eONTTAP IBIH OCYi: KapbI3Iap IbIH YIIFAIOBI )KOHE KOMIaHUSIAPABIH Ae(oT
x)arainapel KazakcTan anjbiHaa TYpFaH Kap>KbUIBIK CHIH-KAaTepiep/l 6aca KepceTyl MyMKiH.

® CasCH KAaKTBIFBICTAp: CasCH KaKThIFbIcTap Ka3zakcTaHmarbl WHBECTUIMSUIAD MEH OM3HECKe
alfTapibIKTail acep eTiM, KapKbl CEKTOPHI YIIIH OENTiCI3 1K IeH TOyeKeN TyAbIPYbl MyMKIH.

® CaHKIUSUIAp MEH IIeKTeyjep: WIeTEeNAIK WHBECTOpJIapFa apHaJFaH CaHKIMsUIap MEH
HIEKTEYJIep KalluTaJIbIH KOJI )KETIMILIITTHE 9Cep €Till, UHBECTULMSUIBIK KIIMMAaTKa 9Cep €Tyl MYMKIH.

byn mony reocasicu okuramap ke3eHiHAe KazakCTaHHBIH Kap>Kbl CEKTOPBI Tam OO0JIATHIH
CIIEHAPUIIeP/IIH KYPJCIUIITiH, COHAaH-aK OHBIH OPHBIKTBIIBIFBIH KAMTaMachl3 €Ty YIIIH KEIIeHIl
Taj/ay MEeH TUIM/I CTpaTerusuIbIK 1apaiap Kabbuiiay KaKeTTIriH aramn kepcerei [5].

I'eocascu xarmaiinap Kazakcranra KaHmail ocepiiepin Oepesil )KoHe KaHal ©3eKTI Macelemnep
TYABIPaBI IETEH CYpaKkKa »ayar Taly YIIiH, OChI MoceleepaiH 0achlHI aKaHail HeT13T1 MoceeH1
Taly ywiH OaBap/ ne BOHOHBIH cy acThl JIOTMKAachlH KapacThIpAbIM (KecTe 1). ABTOp rpaduKaiblk
arbpIHJIAP/IbI KOJIJIAaHY apKbUIbI MPAKTUKAIBIK MOCENICTIEP Il MIENTyre MyMKIH/IIK OepeTiH THIMI1 onay
OMICIH YCBHIHAIBI.

Kecme 1.

Ka3zakcTaHHBIH Kap:Kbl CEKTOPBIHA Ie0casicl OKHFAJIAP/IbIH dCePiH TYbIHAAFaH MIceJiesiep

CasICH TYPAKCHI3IBIKTHIH OOTYbI E

BaJIIOTAJIBIK TOYCKEIJIEP B

UHOIATUSHBIH 0OJIBIY i |

KaITMTaJl aFbIHBl MCH MHBECTUIIMSJIAP/IbIH a3aF0bIHA OKEIT COFYhI 3
OaHK XKYHECIHIH dJICcipeyi K

cayjia meKrteyaepi B,I
aiiMaKTarbl SJKOHOMHKAIIBIK YKaF JaiIbIH Hallapiaybl
IIMKI3aT pecypcTapbliHa TOYEIIIIK
KapJKbUTBIK TYPAKCBI3JIBIK
EckepTy: aBTOp 031 KypacThIpFaH

IS

3|

byn moacenenep KaszakcTaHHBIH Kap)Kbl CEKTOPBIHA T'€OCAsCH OKHFAJap/blH OCEpiH TepeH
TajJayablH >KOHE TOyeKelAepAl OapblHIIA a3aiTy >KOHE Kasipri »Karnaiga TYpPaKThUIBIKTHI
KaMTaMachl3 €Ty OOMbIHINIA CTpaTErusIap bl 331pIaeyiH MaHbI3AbLIBIFBIH KOPCETE/I].
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a/\ﬂ ?

Cypem 2. I'eocasacu oxuzanap sncane onapoviyy Kazaxkcmannoiy Kapicol CeKmMopulua acepine
cy J102UKacol

lepexxos [6]- asmop 631 KypacmuvipaH

Bamiora OarambiHzarbl e3repictep KasakcTaHHBIH XalblKapalblK cayJachlHa alTapiblKTai
ocep eTyl MYMKiH. ¥JTTBIK BaJIOTa KYHBIHBIH TOMEH[EYl Ka3aKCTaHABIK TayapiapIbl JIeMJIK
HapbIKTa Odcekere KaOUIeTTI eTe ajajbl, aynaiia OyJl UMIIOPTTHIH KYHBIH apTThIPYbl MYMKIiH, Oy
XaNBIKTBIH OMIp Ccypy KyHBbIHa »oHe HHpsauusra acep ereni. ['eocasicu esrepicrep Ke3iHIE
KazakcTaHHBIH Kap)Kbl CEKTOPBIHBIH JKal-KyHiHe OallaHbICTBl MIpoOiieManapibl MIelly YIIiH
MbIHa/Iail cTpaTerusiap MeH Iapanapabl Kapayra oomnansl[6]. Kazipri aneme »xahanaslk reocascu
©3repiCTep/IIH TYPAKTHI BIKMAIbIHAA O07a OTHIPHIN, Ka3zakCTaHHBIH Kap>Kbl HapBIKTapbl eJIiH
SKOHOMHUKAJIBIK ©MIPIHIH aca MaHbI3/Ibl aCEKTICIH OLIAIPETIH CepIiHAl e3repiCTep IiH OPTANIbIFbIH/AA
Typ. XKanmel, reocasicu e3repicTep ChIH-TET€ypiHAEp/AiH KallHap Ke31He aiiHalyJa, COHbBIMEH Karap
Kazakcran yimiiH jkaHa MYMKIHZIKTEp Oepefl. OJeMIIK KOFaMJACTHIKIIEH OelceHml Oeiimuaeny,
TUIMJ1 PETTEY XKOHE CTPATEIUAJIBIK BIHTBIMAKTACTBIK €JIT'€ OChI ChIH-KAaTepiiep/l Ol 1arbIiall eHcepyre
AOHE KazIpri reocascu JaHAmAadT >karIaliblHAAa OPHBIKTHI )KOHE MHHOBALMSJIBIK 1aMyFa ©3 YKOJIbIH
YKaJIFacThIpyFa MYMKIHJIIK Oepei.
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