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CTATBU HA PYCCKOM A3bBIKE

PYBPUKA

«IOPUCIIPY IEHLIUST»

SAHIUTA TPYAOBBIX ITPAB PABOTHHUKOB B POCCHUHA

Jlpaicuna Anacmacus Cepzeeena

cmyoeHnm,

Ypanvckuti uncmumym ynpasnenus — ghunuan

Poccuiickoii akaoemuu HapoOHo20 x03a1icmea u 20cy0apCcmeenHol
cayacovl npu Ilpesudenme Poccutickou Dedepayuu,

P®, 2. Examepunbype

PROTECTION OF LABOR RIGHTS OF EMPLOYEES IN RUSSIA

Anastasia Dryagina

Student,

Ural Institute of Management —branch

Russian Academy of National Economy and Public
Administration under the President of the Russian Federation,
Russia, Ekaterinburg

AnHoTanus. B ipeacraBienHoi ctaThe OyAyT pacCMOTPEHBI OCHOBHBIE METO/IBI 3aIITUTHI TPY-
JIOBBIX MPaB paOOTHUKOB B COBPEMEHHOM POCCHICKOM rocyaapcTBe. byayT nmpoaHamu3upoBaHbl OC-
HOBHBIE TIOJIOKEHHUS TPYIOBOTO 3aKOHOIATENIbCTBA. Takxke OyIyT IepecMOTPEHBI OCHOBHBIE CTAThH
TpynoBoro koaekca Poccuiickoit ®eaepanuu u Koncruryuuu Poccuiickoit @enepaiuu, Kacaromu-
€Cs1 3alllUThl TPYAOBBIX IpaB. bosee Toro, OyayT npeacTaBieHbl HanboIee akTyalbHbIe B 9)PeKTHB-
HBIC MCTObI 3alIMUThI TPYAOBLIX ITPpaB pa60THI/IKOB, 3aKpCIUICHHBIX B 3aKOHOAATCJIILCTBC Poccwuiickoit
denepanuu.

Abstract. The presented article will consider the main methods of protecting the labor rights
of employees in the modern Russian state. The main provisions of the labor legislation will be ana-
lyzed. The main articles of the Labor Code of the Russian Federation and the Constitution of the
Russian Federation concerning the protection of labor rights will also be revised. Moreover, the most
relevant and effective methods of protecting the labor rights of employees enshrined in the legislation
of the Russian Federation will be presented.

KiaroueBble ciioBa: I1paBa, pa6OTHI/IKI/I, TPYyAOBOC 3aKOHOAATCIILCTBO, HpO(i)GCCI/IOHaHBHBIe CO-
IO3B1, 3allluTa.
Keywords: law, workers, labour legislation, trade unions, the protection.

3ammTa TPYAOBBIX NMpaB paOOTHUKOB SBJSETCS OJHOM U3 OCHOBHBIX aCIEKTOB YCHEIIHOI'O
(YHKIIMOHMPOBAHUS OpraHU3aluid, y0BIETBOPEHHOCTH COTPYAHUKOB, & TAKXKE COCTOSIHUS U CTPYK-
TYpHl pblHKa TpyZAa B cTpaHe. [IpaBa paOOTHUKOB, BHIMOIHSAIOIIMX CBOK pabOTy UMEHHO IO TPYJIO-
BOMY JIOTOBOPY, MOT'YT OBITh 3alllUILEHbl K TApaHTUPOBAHBI TPYIOBBIM 3aKOHOIATEILCTBOM Poccuii-
ckoii @eneparuu. OAHAKO JIOAM, HE UMEIOIIUEe OpHUIIMATbHON paboThl, HE B IPaBe MOJIy4aTh BCIO
IIPEJICTABICHHYIO IOMOILIb M NOMNEpKKY oOT rocynapcrBa. CormacHo cr. 45 Koncrtutyunn
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Poccuiickoit @enepanun, B Poccuiickoit denepanuu rapaHTUPyETCs FOCyJapCTBEHHAs 3alUTa [IPaB
1 CBOOOJ yeloBeKa M rpaxkaaHuHa. CrocoObl 3alIMThI TPYAOBBIX MpaB M CBOOOI, B YAaCTHOCTH,
npenycmorpensl crarbeid 37 Koncrurynuu Poccmiickoit penepanuu [1]. Cormacuo cr. 352 Tpyno-
Boro kojekca Poccuiickoit deneparuu [S], Kakaplii UMEET MPaBO 3alUIIATh CBOM TPYOBBIE MIpaBa
1 CBOOOJIbI BCEMH CIIOCO0aMHU, HE 3aMpeIeHHBIMH 3aKOHOM:

e camo3amuTa pabOTHUKAMU TPYIOBBIX MPAB;

® 3anMTa TPYAOBBIX MPAB M 3aKOHHBIX HHTEPECOB PAOOTHUKOB MPO(ECCHOHAILHBIMH COI03aMU;

e (enepalbHBIN TOCYNapCTBEHHBIA KOHTPOJIb (HAI30p) 32 COOIOJICHUEM TPYIOBOTO 3aKOHO-
JIaTeNbCTBA M MHBIX HOPMATUBHBIX ITPABOBBIX aKTOB, COAEPIKAIIMX HOPMBI TPYAOBOTO MIPaBa.

e cynaeOHas 3aluTa.

[To cyTH, OONBIIMHCTBO HHCTPYMEHTOB 3alIUTHI MPEICTABICHBI TPABOBBIMUA WHCTPYMEHTAMH.
[IpenocraBnenue cyeOHOM 3aiMThl pA0OTHUKAM U MX ITpaBaM OCHOBAHO Ha OOIIeM ITpaBe YeloBeKa
oOpamiatscs B cya. CyneOHas 3a1yuTa IPUMEHSIETCS UCKITIOYUTEIHHO B KpaWHUX CITydasiX, KOT/1a Jis
ATOTO TpeOyeTCss BMEIIATEIbCTBO CyIeOHBIX OPTaHOB.

CornacHo ct. 379 Tpynosoro koaekca Poccuiickoii denepannu, caMo3alinTa BO3MOXKHA B CITy-
gyae rpy0oro HapylIeHHs TPYAOBBIX IpaB paOOTHHKA, HEMOCPEICTBEHHO MPETyCMOTPEHHBIX 3aKO-
HOM: Ha3HaueHHE paOOTHHKA Ha padoTy, HE MPEAYCMOTPEHHYIO TPYIOBBIM JIOTOBOPOM; BO3HUKHO-
BEHHUE HEMOCPEICTBEHHOM yrpO3bl )KHI3HH U 3I0POBBIO paOOTHUKA ITPHU BBHITTOTHEHNUU paboThl. Kpome
TOT0, B IIEJISIX CAMO3AIIUTHI TPYIOBHIX TPaB paOOTHUK JOJDKEH U3BECTUTH PA0OTOIATENS HITH CBOETO
HETIOCPEJICTBEHHOTO PYKOBOJIUTEIS JIMOO WHOTO MPEACTaBUTENS paboToaTessi 00 3TOM B MMACHMEH-
HoIi popme. Ha Bpemst 0Tka3a OT yka3aHHOM paOOTHI 32 paOOTHUKOM COXPaHSIFOTCS BCE TIpaBa, Ipe/Iy-
CMOTpPEHHBIC TPYJOBBIM 3aKOHOAATEIBCTBOM W MHBIMHU aKTaMH, COACPKAIIMMH HOPMBI TPYJIOBOTO
npaBa [4]. PaboTtonarens He MOXET MPENSITCTBOBATh PAOOTHHUKAM B OCYILECTBICHUH CaMO3aIlUTHL.
CTOUT OTMETHTH, YTO CaMO3alIMTa BO MHOTOM 3aBHCHT OT TCHXOJIOTHYECKOW COCTaBIISIONICH, a
HMMEHHO, TOTOB JIM paOOTHUK OTCTaNBaTh CaM CBOM IPpaBa U XBAaTAET JIU €My YBEPEHHOCTH U CMEJIOCTH
Ha 3T0. BO3MOXKHBI cuTyaluu, Korja rnpaBa pabOTHUKOB MOTYT HapylIaTbcs, HO IPU STOM IPHU IIaH-
Ta)ke, cTpaxe ObITh YBOJIEHHBIM HJIM IO IPYTUM NPUUYUHAM COTPYIHUKU He OynyT. Takum obpazom,
camo3allliTa MojJpa3yMeBaeT aKTUBHbIE IeHCTBUS paOOTHUKOB. OHM MOTYT BhIpa)KaThCsl Yepe3 0TKa3
OT paboTHI JI0 BBIICHEHHS OOCTOSITENICTB 110 TPYAOBOMY CIIOpY, 3a0aCTOBKA.

PaGoronarens He UMEET MpaBa BMEIIATHCS B OCYHIECTBICHUHU CaMOOOOPOHBI COTPYAHUKAMH.
Camo3anuTta BO MHOIOM 3aBUCHUT OT ICUXOJOTHYECKOTO COCTOSIHUSI, @ HMEHHO, HalleJIeH JIU paboT-
HUK Ha 3alllUTy ¥ OTCTauBaHUE CBOUX IIPaB, XBATHUT JIU Y HETO YBEPEHHOCTH U CMEJIOCTH CAENATh 3TO.
MoryT BO3HUKHYTh CUTYalluH, KOTJIa [paBa COTPYJHUKOB OyayT HapyILICHbI, HO B TO K€ BpeMs CO-
TPYJIHUKHU HEe OyayT onacaThCsl YBOJIbHEHUSI WM 0 IPYruM npuunHaM. CaMo3aiuTa nmpenoaraet
aKTUBHBIE IEHCTBUS COTPYIHUKOB, KOTOPbIE MOTYT BBIPa)KaThCs B OTKa3e OT paboThl 0 BBIICHEHUS
00CTOATENLCTB TPYAOBOTO KOH(IIUKTA UIIH B 3a0aCTOBKE.

Cornacuo TpynoBomy konekcy Poccuiickoit denepaiiuu, OTKa3 OT BBINOJHEHUS TPYIOBBIX
00513aHHOCTEH SBISETCS €IMHCTBEHHO BO3MOKHBIM 3aKOHHBIM MPOSIBICHUEM CaMO3allIuThI pas. Hu-
KaKhe BHEIIHWE WM BHYTPEHHHE OpraHU3allMOHHBIE OPTraHbl HE YYacTBYIOT, €CIIU COTPYIHUK HC-
MOJIb3YET CPEJCTBA CAMOOOOPOHBIL.

[Ipodcorosbl — 3T0 OpraHu3anuu, CO3AaHHBIE B paMKax 100pOBOJIBHOM acCOIUAIIUU COTPYAHU-
KOB KOMITAHHUH, KOTOpBIE MpecieaytoT obmue ueinu. KpoMme Toro, He BO BCeX OpraHu3alusax ecTh
npodcorozbl. [Ipodcoro3bl MOTYT OBITH CO3/1aHBI 32 MpeeiaMy OpraHU3aUui U IPEICTABISITh UHTE-
pechl paOOTHUKOB B OIpeieTIeHHON o0acTu uinu otpaciu. [IpaBa u unTepechl pabOTHUKOB 3alIUIIA-
I0TCS MPO(COIO3HBIMU OPTraHU3ALMSIMHU CIEIYIOIIMM 00pa3oM:

® KOHTPOJINPOBATH COOJIIOJICHNE TPYA0BOTO 3aKOHOIATENbCTBA INHEHHBIMU PYKOBOAUTENISIMU
U BBICIIMM PYKOBOJICTBOM;

® y4acTBOBATh B NPUHATHM PELICHUN MO aKTyaJbHBIM BOIPOCAM C PYKOBOJICTBOM, a TaKXKe
OBITh B Kypce BCeX MPUHSATHIX PELICHUH;

® y4acTBOBATbh B IPUHATUH pEIICHUH 00 YBOJIbHEHUN COTPYAHUKOB, CTAPATHCSI KOHTPOJIHUPO-
BaTh MPOLIECC U CIEIUTH 32 XOJ0M IpoLecca.
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Cornacno ct. 370 TpynoBoro xonekca P® npodcoro3HbIM OpraHU3aIUsM YCTaHOBIICHO MPaBO
Ha OCYIIECTBJICHUE KOHTPOJIS 32 COOTIOICHUEM TPYIOBOTO 3aKOHOAATEIHCTBA U MHBIX HOPMATHUBHBIX
MIPABOBBIX aKTOB, COJCPKAIIMX HOPMBI TPYJAOBOTO IMPaBa, BBHITOJHEHUEM YCIOBUH KOJUICKTHBHBIX
JIOTOBOPOB, COTJIAIIEHHUI.

[Tpodcoroznpie MHCTIEKTOPBI TPYAa, YIOTHOMOYCHHBIC JIUIA M0 OXpaHe Tpynaa mpodeccuo-
HaJIBHBIX COI030B UMEIOT MTPABO:

® OCYIIECTBISATh KOHTPOJIb 32 COOJIIOJIEHUEM PabOTOAATEIIMU TPYAOBOI'O 3aKOHO/1aTENbCTBA
Y UHBIX HOPMATHBHBIX ITPABOBBIX aKTOB, COJICPIKAIINX HOPMBI TPYIOBOTO IPaBa;

® TIPOBOJUTH HE3aBUCUMYIO IKCIICPTU3Y YCIIOBUH Tpyaa u 00ecTieueHus1 0€30macHOCTH padoT-
HUKOB;

® TIPUHUMATH YYaCTHE B PACCIICIOBAHIH HECUYACTHBIX CITyJaeB HA MMPOU3BOJICTBE U MPOECCH-
OHAJIBHEIX 3a00JICBaHMIL;

e TI0JydYaTh MH(POPMAIMIO OT PYKOBOJMUTEICH U WHBIX JIOJDKHOCTHBIX JIMI] OPTaHU3AIHM, pa-
OoTonaTeliell — WHIWBHIyAbHBIX TPEANPUHUMATENICH O COCTOSHUM YCIOBHW M OXpaHBI TPyJa, a
TaK)Ke 0 BCEX HECUACTHBIX CITydasx Ha MPOU3BOJICTBE U MPOPECCHOHAITBHBIX 3a00JICBAHUSX;

® 3AIMINATH MMPaBa U 3aKOHHBIE HHTEPECHI YICHOB MPO(ECCUOHATHFHOTO COI03a MO BOIPOCam
BO3MEINICHUS BpeIa, MPUINHEHHOTO UX 3/I0POBBIO HA MTPOU3BOACTBE (padoTe);

® TIPEeABSBIATH paboTomarensiM TPeOOBaHMS O MPHOCTAHOBKE padOT B CiIydasX HEMOCPE-
CTBEHHOM yTPpO3bI )KU3HU U 3JI0POBBIO pAOOTHUKOB,;

® HampaBJATh pa0OTOIATEIISIM IIPEJICTABICHHS 00 YCTPAaHESHUH BBISBIICHHBIX HAPYIIICHUH TPY-
JIOBOT'O 3aKOHO/IaTEIbCTBA M MHBIX HOPMATHBHBIX MPABOBBIX aKTOB, COJICPIKANTUX HOPMBI TPYOBOTO
mpaBa, 00s13aTeIbHBIC JIJIST PACCMOTPEHUS;

® OCYIIECTBIISATH IPOBEPKY COCTOSHUS YCIOBUM M OXPAHBI TPY/Ia, BBITIOTHEHHS 0013aTeIIHCTB
paboToaTenel, mpeyCMOTPEHHBIX KOJUIGKTHBHBIMH JIOTOBOPAMHU U COTJIAIIICHHSIMH,

® IPUHHUMATH y4yacThe B paboTe KOMHUCCHI MO HUCHBITAaHUSM U MPUEMY B SKCILUIyaTalUio
CPEICTB MPOU3BOJICTBA B KAUECTBE HE3aBHUCUMBIX SKCIIEPTOB;

® TPUHUMATH YYacTHE B PACCMOTPEHHUH TPYAOBBIX CIIOPOB, CBS3aHHBIX C HAPYILIEHUEM TPY/I0-
BOT'0 3aKOHO/ATEIbCTBA M MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, COJAEPMKAIIUX HOPMBI TPYAOBOIO
npaBa, 00s3aTeIbCTB, MPELYCMOTPEHHBIX KOJIJIEKTUBHBIMU JI0TOBOPAMU M COTJIALICHUSMH, a TaKkKe
C U3MEHEHUSIMU YCIOBUH TPYa;

® IPUHUMATH yYacTHe B pa3paboTKe MPOEKTOB (heepaibHbIX 3aKOHOB U MHBIX HOPMATUBHBIX
paBoBBIX akTOB Poccuiickoit denepanuu, 3aKOHOB U MHBIX HOPMATHUBHBIX ITPABOBBIX aKTOB CYOBEK-
ToB Poccuiickoit deneparuu, HOPMATUBHBIX MPABOBBIX aKTOB OPraHOB MECTHOI'O CAMOYIIPaBJICHHUS,
COJIEp>KalINX HOPMBI TPYIOBOTO MIPaBa;

® TPUHUMATH YYacTHE B pa3pabOTKe IPOEKTOB MOA3aKOHHBIX HOPMATHUBHBIX [TPABOBBIX aKTOB,
YCTaHABJIMBAIOIINUX TOCYIaPCTBEHHBIE HOPMATHUBHBIE TPEOOBAHUS OXpaHbl TPY/Ia, a TAKXKE COIJIaco-
BBIBaTh UX B MoOpsJiKe, yctaHOBIeHHOM [IpaBurtensctBom Poccuiickoit denepannu;

e 00paIaThCs B COOTBETCTBYIOIUE OPTraHbl ¢ TPEOOBAHUEM O MPHUBJICUEHUHU K OTBETCTBEHHO-
CTH JIMI1I, BAHOBHBIX B HAPYILIEHUU TPYAOBOI'0 3aKOHOAATEIHCTBA U MHBIX aKTOB, COJICPKALTUX HOPMBI
TPYJOBOTO MPaBa, COKPHITUU (PAaKTOB HECUACTHBIX CITy4aeB HA MPOU3BOICTBE.

Takum oOpa3om, poccuiickoe 3aKOHOJATENLCTBO MPEAOCTABIISET CYIIECTBEHHbIE FApaHTUH 3a-
IIUTHI IPaB pabOTHUKOB, KOTOPBIE TIPU COOIIOIEHUS paboTonaTensaMu OyayT paboTaTs 3¢ (eKTUBHO.
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PACCMOTPEHHUE ITPOKYPOPOM KAJIOB, 3ASIBJIEHUM
U MIPEVIOKEHUM I'PAJKJIAH: BOITPOCBHI TEOPUM U ITPAKTUKH
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CONSIDERATION OF COMPLAINTS AND APPLICATIONS
BY THE PROSECUTOR AND CITIZENS' PROPOSALS: ISSUES OF THEORY
AND PRACTICE

Denis Minibaev

Student,
Chelyabinsk State University,
Russia, Chelyabinsk

AHHOTaIUs. B HACTOAIIEE BpeMsi BOCTpeOOBaHa poJib IPOKYpaTyphl B 00eClieYeHUH TIpaB U
cB00O/ yenoBeka U rpaxkaaHuHa. Opranbl IpOKypaTyphl HaJEJIeHbl B LEISIX oOecredeHus npas U
cB00O/1 UeTIOBeKa U rpakJJaHNHA HaJIeJIeHbI 003aHHOCTHIO PACCMOTPEHUS U pa3pellieHus 3asBICHUH,
Kajno0 W WHBIX OOpaIlleHUuH TPaKJaH, COIEP KaIINX CBEICHUS O HAPYIIEHUH 3aKOHOB, TEM CaMbIM
3aIuINas X KOHCTUTYITMOHHBIE TTpaBa M cBOOObI. [lenb cTaTh — paccCMOTpPETh TEOPUIO PACCMOTpE-
HUS TPOKYPOPOM 3Kajo0, 3asBJICHUN U NMPEATIOKEHUN rpaskJaH U IpOoaHAIM3UPOBaTh MPOOJIEMBI, C
KOTOPBIMHU I'PAXAaHUH MOXET CTOJIKHYTBCA HA IMPAaKTUKE. HGJ'II) ObLIa JOCTUTHYTa € IMIOMOIIBIO HC-
MOJTb30BaHMsI OOIIEHAYYHBIX (AHATICKTHYECKUH, aHAIN3, CHHTE3) U YaCTHOHAYYHBIX METOJI0B ((op-
MaJIbHO-IOPUANYECKHUI, CPABHUTEIHLHO-TIPABOBOI ).

Ha ocHOBe n3y4eHHOr0 MOBEICH UTOT O TOM, pacCMaTpUBasi U pasperias oOpalieHus, MpoKy-
pop mosry4aeT UHPOPMAIIUIO O COCTOSIHUN COOJIIOJICHUS TTpaB M CBOOO/I YEJIOBEKA W TPAKIAHUHA U
MIPUHUMAET MEPhI K BOCCTAHOBJICHHIO HAPYIIEHHBIX MpaB U cBoOo 1. [Tomumo 3TOTO, B OpraHax mpo-
KypaTypbl UMEIOTCS TIPOOJIEMBI TP PACCMOTPEHUN OOpaIlleHui TpaXKJaH, HAJIMYUE KOTOPHIX CHU-
YKaeT YPOBEHb TOCYAAPCTBEHHBIX TapaHTH KOHCTUTYIIMOHHBIX TIPaB U CBOOOI YEJIOBEKA U Tpaxaa-
HHMHA, TPUHUIKAET aBTOPUTET OPraHOB MPOKYpaTypbl KaK CTPYKTYpbl BO MHOTOM MPAaBO3ALIUTHOM,
SaH_II/IHIaIOIHeﬁ HHTEPECCHI I'paXXaaH CBOCTO roCcyaapCrBa.

Abstract. currently, the role of the prosecutor's office in ensuring human and civil rights and
freedoms is in demand. In order to ensure human and civil rights and freedoms, the Prosecutor's
Office is endowed with the duty to consider and resolve applications, complaints and other appeals
from citizens containing information about violations of laws, thereby protecting their constitutional
rights and freedoms. The purpose of the article is to consider the theory of consideration by the pros-
ecutor of complaints, statements and proposals of citizens and to analyze the problems that a citizen
may face in practice. The goal was achieved through the use of general scientific (dialectical, analysis,
synthesis) and private scientific methods (formal legal, comparative legal).

On the basis of what has been studied, it is summarized that, considering and resolving appeals,
the prosecutor receives information about the state of observance of human and civil rights and free-
doms and takes measures to restore violated rights and freedoms. In addition, the prosecutor's office
has problems when considering citizens' appeals, the presence of which reduces the level of state
guarantees of constitutional rights and freedoms of man and citizen, belittles the authority of the
prosecutor's office as a largely human rights structure protecting the interests of citizens of their state.

KiroueBble cjioBa: o0OpallieHre rpakJaHUHa, OpraHbl IPOKYPaTypbl, KOHCTUTYLUS, PACCMOT-
peHue oOpalleHnit rpaskaaH, JIMYHbIM IpHUeM IrpakaaH, OTBETCTBEHHOCTh MPOKYPOpA.

Keywords: citizen's appeal, prosecutor's office, constitution, consideration of citizens' appeals,
personal reception of citizens, responsibility of the prosecutor.
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BBeaenue

[Tonusaras A.A. I'punikoBIOM TeEMa B HACTOSIIIEE BPEMSI SIBJISIETCS JKUBOTPEIEIIYIIEH, BEb CO-
riacHo cT. 33 Koncrutyuuu P®: «I'paxxnane Poccuiickoit @enepanyi UMEIOT IpaBo oOpalarbes
JIMYHO, a TAK)KE HAPABJISITh MHAUBHyaJIbHbIC U KOJUICKTHBHBIE 0OpaIlieHNs B TOCYJApCTBEHHBIE Op-
raHbl ¥ OpraHbl MECTHOTO camoymnpasiieHus». Yke B 2020 roxy o0s3aHHOCTh IPOKYpaTyphl 3aIlIH-
IaTh MpaBa YeJIOBEKa U TPaKIaHWHA U OCYIIECTBISATh HAaI30p 3a COOII0ACHUEM TpaB U CBOOOT de-
JI0BEKa ObLIa 3aKperyIeHa ¥ Ha KOHCTHUTYIIMOHHOM YpoBHE B cT. 129. bnaronapst Koncrutyiun 6s1a
MOAYEPKHYTa BaXKHOCTh OCYIIECTBIICHUS JAHHOMN AEATENbHOCTH. [3]

OO0paiienue rpaxJjaHlHa B IPOKYpaTypy — IPOCTOM U JOCTYIIHBIN KaHaJl CBA3M MEXIY HUM U
rocyzaapctBoM. M Ha kaxoe oOpalieHre rpaxaaHuH UMEET MPaBo MOJIYUYUTh OOPATHYIO CBA3b.

CHOXHO MEPeOLeHUTh ACATEIBHOCTD MPOKYPATYPHI IO PACCMOTPEHUIO O0OpaIeHUH TpakKaaH.
Benp 3T0 moMoraet BOCCTAaHOBUTH HapyIlIEHHBIE [TpaBa rpak/JaHuHA.

Onucanue uccjae10BaHuA

B vactu 2 crareu 10 @eaepansHoro 3akoHa ot 17 stuBapst 1992 1. Ne 2202-1 «O npokypatype
Poccuiickoit @eneparun» [4] chopMynrpoBaHbl OOIINE MOIXO0IbI K PACCMOTPEHUIO OOpaIlleHU B
Oprasbl POKYpaTyphl: MOCTYNAIOIINE B OPraHbl IPOKYPATyphl 3asIBICHUS U Kano0bl, UHbIE oOpaliie-
HUS pPAaCCMaTPUBAIOTCS B MOPSIJIKE U CPOKH, YCTAHOBJIEHHbIE MHCTPYKIIMEH O MOPSJIKE PACCMOTPEHUS
oOpallieHu# 1 preMa rpaxxk/ial B opraHax npoxkyparypsl P®. JlanHas HHCTpyKIus Obljia yTBEp)KIeHa
npukas3om I'enepanbHOro npokypopa P® ot 17.12.2007 Ne 2007.

WHcTpykiys ycTaHaBIMBAET €AMHBIN MOPAIOK PACCMOTPEHUS M pa3pellieHusl B OpraHax IMpo-
Kypatypbl P® oOpatienuii rpaxkaan PO, nHOCTpaHHBIX IpaXkaaH, UL 0e3 Tpak1aHCTBa, 0OpalleHuit
U 3alpoCOB JOJKHOCTHBIX JIMI[ O HAPYLIEHUSAX UX MpaB U cBOOO, MpaB U CBOOOA IPYruX JHI, O
HapyLICHUIX 3aKOHOB Ha Tepputopun PO.

CormacHo ganHo MHCTpyKIMM TTpaBOM Ha OOpallieHue B OpraHbl MPOKYpaTyphl 3a 3alUTON
HapyIlIEeHHBIX [IPaB 001aJat0T KaK (pu3nUecKue, TaK 1 IOPUANIECKHE JINLA.

Taxoxke B Hell 3aKpemyICHO MOJOXKEHUE O TOM, YTO >KaJ0O0bl, 3asBJIECHUS U OOpaIleHUs MOTYT
MOCTYMaTh KaK OT CaMOTO JIMIIA, YbH MpaBa ObUIM HApYIIEHBI, TaK U OT ero npeacrasutens [4]. O6-
paleHus B OpraHbl IPOKYpaTypbl MOTYT ObITh B IMCBMEHHOM, YCTHOM (hopMe, Ha JINYHOM NpPUEME,
nepeAanHbIe 1Mo mouTe, Tenerpady, ¢pakcy, HHTEPHETY.

OOparenusi, MOCTYNMBIIUE B OpraHbl MPOKypaTypsl PO B 00s3aTebHOM MOPAIKE AOJKHBI
OBbITb PaCCMOTPEHBI.

Ilocne npeaBapuUTENBHOIO PACCMOTPEHHUs OOpallleHH TIpakJaH OpraHbl MPOKYpaTypsl
JOJDKHBI IPUHATH OHO U3 CIEAYIOIUX PEIICHUN:

® [PUHATH JaHHOE OOpaleHHE K JalbHENIIEMY pa3pelIeHuUIO;

e 00 OCTaBUTH OOpAlEHNE IIPU HAJIMYUH ONPEAEICHHBIX OCHOBaHUH 0€3 pa3pelleHus;

e riepenaTh oOpalleHue Ul Pa3pelieHus B HIKECTOSALUE OpraHbl IPOKYPaTyphl;

® cCiM JJaHHOE OOpallleHne OTHOCUTCS K KOMIIETEHIIMU APYTUX OPraHOB, TO HAIIPABUTh €T0 B
COOTBETCTBYIOIIME OPraHbl;

® [IPEKPaTUTh paCCMOTPEHHE 0OpalleHNs 110 MHUIIMATUBE IPAXKJIaH;

® [PUOOIIUTH K paHHEE IOCTYHUBIIEMY OOpalCHHIO;

® BO3BpATUTh JAHHOE OOpalleHUe 3assBUTEIIIO.

Takum 00pa3oM, paccMOTpeHHe 0OpaleHi IpaX1aH OpraHaMu IPOKypaTypbl MOXKHO HOAEIUTh
Ha 2 stana: 1). pacnpeseneHre NoTy4eHHbIX oOpalleHni (Kakue OTHOCATCS K KOMIIETEHIIMU MPOKypa-
TYpBbI, @ KaKue — JIPyTUM OpraHu3alusam); 2). papelieHue NpoKypopoM 0OpalleH!id U IPUHSTHE periie-
HUSI IO Y/IOBJIETBOPEHHUIO WM OTKAa3y B YOBIETBOPEHUH HKa00bl, 3asIBICHUS WIIM OOpaIlleHusI.

CornacHo MHCTpyKIMH, TOCTYNHUBILINE 3asBJICHNS B TEUEHUH 3 THEN PETUCTPUPYIOTCS B Opra-
HaxX NpoKyparypsl. [4] 3asBieHus, xanoobl, oOpaieHus paspematorcs B TeueHuu 30 1HeH co aHs
MOCTYIIJICHUS, a T, KOTOpbIe HE TPEOYIOT JOMOJHUTEILHON NMPOBEPKH — B TeueHue 15 nHeil. Ecnu
YCTaHOBJIEHHBII CPOK HCTEKAET B BBIXOIHOM MM MPA3IHUYHBIN J€Hb, IOCIEAHUM JHEM pa3pelIeHUs
CUMTAETCs CIEYIOUIH 3a HUM pabounii neHb. Bee 3asBienus, xanoObl, oOpalieHus J0KHbI ObITh
MIPUHATHL K PACCMOTPEHUIO, WIN NEpeJaHbl B HIXKECTOSIIIMKM OpraH MpOKypaTypsl WIH B ApyTHE
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Opranbl. A Te 3asBICHHS, KaoObl, 0OpaLICHHs, KOTOPbIE PAacCCMATPUBAIOTCS JAPYTHMU OpraHaMHu,
MOJIJIEXKAT PA3pEIICHUIO B CEMUIHEBHBIN CPOK CO JTHA perucrpanuu. Eciau 3asBieHus, xano0sbl, 00-
pallleHus HE cojepKaT BCEX HEOOXOIMMBIX CBEIEHHUH IJIs TOCTaTOUYHOIO PAa3peLIeHMs], TO B 3TOM
cllydae MpOKypop B T€UEHUH 7 JHEH CO AHS PerucTparu oOpanieHus BO3BPAIIAET €ro 3asiBUTEINIO
11l yTOUHEHHS HH(POPMAaLIUK.

CornacHo cT. 21 3akoHa 0 IpoKypaType JUisl IPOBEAEHUSI IPOKYPOPOM ITPOBEPKU HEOOXOAUMO
HaJu4he CBEJICHUN O HapylIeHUH 3aKkoHa [S]. Bo Bpems nmpoBeneHus npoBepku HEOOXOAUMO OIpe-
JeNUTh: HaJIn4yKue (pakTa HapyLIeHUs MpaB U cBOOO] YEIOBEKA U IPaKJaHUHA, KaKue 3aKOHbI ObLIN
HapyLIeHbl, KAKUM OpraHoM ObLIO COBEPLIEHO MPABOHAPYILIEHHUE, a TAKKE, UTO MOCIYKUJIO IPUIU-
HOM JaHHOTO NPaBOHAPYIIECHUSI.

B ToM ciyuae, eciiu mpoKypop OTKa3all B paCCMOTPEHHUU OOpaIIeHus TpaXkAaHuHa, TO B 00s13a-
TEJIbHOM IOPSAJIKE MPOKYPOp OTIPABIIAET I'paxaaHuHy He no3aHee 10 qHell permieHue o0 OTkase B
pPaccMOTpEeHHH C 0OOCHOBAaHHBIM Pa3zbsICHEHUEM OTKa3a, MPU 3TOM MPOKYPOp YKa3bIBaeT MOPSAOK
00aJIOBaHUsI IPUHATOTO PELICHMUS.

Ecnu B opransl npokypaTypsl IOCTyHaeT oOpalieHre, B KOTOPOM COJIEpKaTCsl HELIEH3YPHbIE
00 OCKOPOUTENIbHBIE BBIPAYKEHUS, YTPO3bl KU3HHU, 3J0POBbI0, UMYILECTBY JOJKHOCTHOIO JIMIA
WM YWIEHOB €ro CEMbH; 00pallleHre, JUIIEHHOE M0 COJAEPKAHUIO JIOTUKH U CMBICIIA, €CIIM UMEEeTCs
pelIeHre cyia O MPU3HAHUU IPaXKJaHUHA HEJIEeCIIOCOOHBIM, TO TaKHe 00palleHus! OCTaloTCs 0€e3 pas-
pelIeHus.

[Tomumo 3TOrO0, 32 TPpAXKIAHUHOM 3aKpEIUISETCS PaBo MPEKPATUTh PACCMOTPEHHUE €T 3asiBie-
Hus. B aTOM ciiydyae HacTynmaeT aBTOMaTUYeCKOe MPEeKpalleHne pacCMOTPEHUS JaHHOTO 3asiBICHUS
MIPOKYPOPOM, TIPU YCIIOBUU, €CIIM B 3asBJIEHUU HET CBEIACHUM, MOATBEPKAAIOIINX HAIUYUE KAKOTO-
60 npaBoHapymieHus. [locie nmpoBeneHHOMN MPOBEPKH 3asiBUTEIb BIPAaBE 03HAKOMUTCS CO CBEJIe-
HUSMH, OTHOCSIIIIMMHUCS K HAPYIIEHUIO €ro MpaB U cBOOOI, IPU YCIOBUH, YTO JaHHAs BO3MOKHOCTh
IpakJJaHMHA HE IPOTUBOPEUUT 3aKOHHBIM UHTEpECaM JPYIHX JIULL.

OOpaleHne cunTaeTcsi pa3pelieHHbIM, €CJIM B HEM ObLIIM PACCMOTPEHBI BCE MIOCTABICHHBIE BO-
IIPOCHI ¥ IPEIPUHATHI BCE MEPBI K BOCCTAHOBJIEHUIO HAPYLIEHHBIX MPaB.

B cooTrBercTBHM € 1. 4.14 HCTpYKIIMU IO UTOTaM pacCMOTPEHUsT 0OpaIieHust TPOKYPOP MPH-
HUMAET OJIHO U3 CJICAYIOIINX PEeIIECHUI:

® YIOBJIETBOPUTH OOpallleHHE U MPUHATH COOTBETCTBYIOIINE MEPbl BOCCTAHOBJICHUIO Hapy-
LIEHHBIX MpaB 3asBUTEJI;

® YJIOBJIETBOPUTH OOpallleHHE, B KOTOPOM paHee ObLIO MPUHATO pelieHue o0 oTkase B yJo-
BJIETBOPEHUU pEILICHUS;

® OTKJIOHUTH TPeOOBAHUS 3asBUTENS, KOTOPbIE SIBJISIOTCS HEOOOCHOBaHHBIMY;

® Ppa3bSCHUTH IPUHATOE PEILICHUE;

® OCTaBMUTb 0€3 pa3peleHMs;

® HalpaBUTh OOpallleHHEe B TCUCHUE 7 THEH B IPYrHe KOMIIETEHTHBIC OpTaHbl [4].

OTMeTuM Takxe, 4To MPU PACCMOTPEHUH 00pallleHUH I'pakJjaH IPOKYpOp BIIpaBe MPUHATH CO-
OTBETCTBYIOLIME MEPhI, 8 UMEHHO BO3MOKHOCTh IIPOKYpOpa IpH HAIMYUU OCHOBAHUH [0J1araTh, 4To
HapyIlleHHe IpaB 1 CBOOO/] YeJIOBEKA U IPaXKJaHUHA UMEET XapaKTep MPeCcTyIUICHUs, IPOKYpOp MpH-
HUMaeT Mepbl K TOMY, YTOOBI JIMIIA, €r0 COBEPIIUBIINE, ObLIN M1OABEPTHYTHI YTOJIOBHOMY IIPECIIE0-
BaHUIO B COOTBETCTBUU CO 4. 2 CT. 27 3aK0Ha 0 IPOKYpaType U B CIIydasix, KOrJa HapylleHue MpaB u
cBOOO/] YEeJIOBEKA M I'PakJaHMHA UMEET XapaKTep aIMUHUCTPATUBHOIO IIPAaBOHAPYIICHUS, IPOKYPOP
B030YK/1aeT MPOU3BOJCTBO 00 a/IMUHUCTPATUBHOM NPaBOHAPYILIEHUH WIIH HE3aMEUIUTENIbHO Tepe-
JaeT cooOIIeHne 0 MPaBOHAPYLIEHUH M MaTepualibl IPOBEPKHU B OpraH MU JOJKHOCTHOMY JIMILY,
KOTOpbIE IOJTHOMOYHBI pacCMaTpUBATh JieN1a 00 aIMUHUCTPATUBHBIX paBOHApyIIeHUsX. (4. 3 cT. 27).

KonngectBo oOpareHnii, HOCTYMAIOIMX B OpraHbl IPOKypaTypbl, Besnko. K npuMepy, ToJIbKo
B 2021 roay B azipec OpraHoB IPOKYpaTypbl HOCTYNUIIO CBBIIE 5 MIH 127 ThIC. 0OpalieHnii rpaxk1aH.
3T0 MaKCUMaJIbHOE KOJTMYECTBO OOpAaIeHHH 3a MOCIeAHUE IBALATh JIET.

BeposTHO, 3TO CBSI3aHO € TEM, YTO KOJMYECTBO IPakJaH, KOTOPbIE HE AAOT HapyllaTb CBOU
IIpaBa U OTCTaMBAIOT UX I10 3aKOHY. TeM cambIM MBI BUAMM, YTO YPOBEHb IIPABOCO3HAHMS PACTET U
MTOBBIIIAETCS TOBEPUE IPAXKAAH K CBOEMY F'OCYJAPCTBY.
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[pu paccmoTpenun oOpalieHuii TpakIaH B OpraHbl MPOKYpaTypbl UMEETCs PsiJl CephEe3HBIX MPO-
011eM, peleHre KOTOPBIX TO3BOJIUT YKPEITUTh MPABO3ALUIUTHYIO (DYHKIIHIO POCCHHCKOM MPOKYPATypPHI.

Ilpoéonema nuunozo npuema zpaxcoan npoKypopom. I'paxx JaHUH MOXET HAPAaBUTh CBOE 00-
parieHue B Oprat ImyOoJIMYHON BIACTH U B XO€ JINYHOTO IpueMa. ITO 0COOEHHO BaKHO, KOT/1a IPHEM
BEJIET TO JOJHKHOCTHOE JIMIIO, KOTOPOE BIIpaBEe NIPUHUMATh PELIEHHE 110 CYLIECTBY MPOOJIEMBI, C KO-
TOpPOH K HEMY 00Opallaercs rpaXklaHuH.

[Toaromy nuuHOMy npuemy rpaxnaas B @enepanbHoM 3akoHe oT 2 mast 2006 r. Ne 69-®3 «O
MOpsiIKE PacCMOTpEeHus oOpatienuii rpaxnan Poccuiickoit denepanymy» mocBsieHa oTAeIbHas CTa-
Ths 13. B opranax mpokypartypsl ycTaHaBJIMBaeTCS I'padUK JTUIHOTO TIpUeMa TPaKiaH (ICHb U Yachl
rpueMa), B TOM YUCJIE U PYKOBOJIUTEISIMU 3TUX OPraHOB, KOTOPBIN JOBOJIUTCS IO TPaKIaH.

Ho na npakTuke Bce BBITIIAANAT WHAYE. B THU U 4ackl, ykazaHHbIe B rpaduKe, COTPYIHUK MPO-
KypaTypbl MOXET OTCYTCTBOBATh Ha pabo4eM MeCTe, Y HETr0 MOXET ObITh COBEIIaHUE WM JpyTas
MPUYMHA, 10 KOTOPOI OH HE MOXKET MPUHSATH TPaXKTaHNHA HA TUYHBINA TTpueM. M Tak MoxeT mpood-
KaThCSl B TEUEHUE HECKOJIBKUX HEJIENb, YTO HE JIOIYCTUMO.

3aKoH rapaHTUPYET rpakIaHUHY MPABO HA JIMYHBIN MPUEM B YCTAaHOBJICHHBIC /ISl PUEMa JTHU
1 4ackl (dacth 1 crateu 13 denepanbHoro 3akoHa oT 2 mast 2006 r. Ne 59-D3). Tem cambiM, paboTta
OpraHoB MPOKYpaTyphl JA0JKHA ObITh HANpaBiIeHa Ha TO, YTOOBI 0OECIEUYNTh BOZMOXKHOCTh MOAaYU
oOpalleHust yepe3 JIMYHBIN MPUEM IpaskJaH, 1axe eciu JJis 3TOr0 NPUIETCsl Ha3HAYUTh BCTpEdy Ha
HETIPUEMHEBIE ICHb B BPEMSI.

Omeemcmeennocms npoKypopa 3a Henaonexdcauiee paccmMompenue 00pauieHuil 2paxcoan.
[ToBbicHTE 3(h(PEeKTUBHOCTH pabOTHI OPraHOB MPOKYPATYPHl HA TAHHOM HaIpaBJICHUH JCATEIHHOCTH
CIIOCOOCTBOBAJIO OBI MTPUBJICYCHHE K OTBETCTBEHHOCTH IMTPOKYPOPOB BCEX YPOBHEH 3a HEHAIJIS)KAIIIEE
paccMOTpeHHe OOpaIIeHH TpaXkIaH.

[IpuBnekath MPOKYpPOPOB K OTBETCTBEHHOCTH BAKHO B TEX CIydasX, KOT/Ia U3-3a UX HEBHUMA-
TEJIBHOTO UM HEKOMIIETEHTHOT' 0, IPOJOJDKUTEIBHOE BPEMSI HAPYIIAKOTCS MTpaBa IPpakaH.

BwmecTo onepaTUBHOM 3a1UTHI MEPAMH POKYPOPCKOTO PEaruipoOBaHus B YIIPOILIEHHOM BHECY-
NneOHOM TOpsAJKE TPaXKIAHUHY MPUXOAUTCS 00paliatbes B CyJ, YTO MOXET JIi HEr0 MOXET OKa-
3aTbcs 3aTPaTHO, OCOOCHHO €CII OH He 00JIaJjaeT IOpUINUYEeCKUMU 3HAHUSIMH.

B stom ciyudae, mpoKypopbl, TOMYCTUBIINE OMIMOKK B CBOEH NEATEIbHOCTH, TOJKHBI HECTH
OTBETCTBEHHOCTH 3a HUX.

Heoobocnosannoe nepenanpagiienue 00pawienuii, NOCHynaouux ¢ Op2ansl RPOKypamypbol.
Octaercsa (pakToM, 4TO MPU PACCMOTPEHUU OOpallleHUi I'paxJaH B OpraHax IPOKypaTypbl HMEIOT
MeCTO OBITh CiTy4aH, KOT/ia He coOroaaercs HopMa 4. 5 cr. 10 denepanbHOro 3akona ot 17 sHBaps
1992 r. Ne 2202-1 «O npoxyparype Poccuiickoit @eaepannmy, 3anpeniaromnias nepechluiky Kalo0bl B
OpraH WIH JI0JDKHOCTHOMY JIUILY, pelIeHHsI TU00 AeHCTBUSA KOTOPBIX 00XKaIyIOTCs. 3a4acTyo Mo100-
HOE ITPOUCXOJUT TOI'/Ia, KOrJa Ipa)KJaHNH KaITyeTCsl HA HE3aKOHHOCTb, 110 €r0 MHEHHUIO, HOPMAaTHB-
HBIX IPABOBBIX aKTOB OPraHOB IyOJINYHON BIACTH M OCHOBAHHBIX HA HUX JIEHCTBUMN WK Oe3/1el CTBUA
JNOIDKHOCTHBIX Jvll.  [lomoOHast mpakTuKa He mpuemiieMa U JIOJbKHA ObITh HCKOPEHEHA, a COTPYAHUKU
JIOJKHBI ITPUBJIEKATHCS K JUCUMIUIMHAPHON OTBETCTBEHHOCTH 3a HAPYILIEHUE ITOM CTaThH.

Ilpoonema neodocrnosannoil 3akpvimocmu npoKypamypslt. ' TaCHOCTb U OTKPBITOCTh OPraHOB
myOIMYHOM BIACTH SABJsETCS (yHIaMEHTAIbHBIM MPUHIIMIIOM UX JesTenbHOCTU. B yactu 2 crateu
4 «IIpuHuMnBI OpraHu3aluu U AeSITeNIbHOCTU NpoKypaTypbl Poccuiickoit @enepanumny denepaib-
HOro 3akoHa oT 17 suBaps 1992 r. Ne 2202-1 «O npokypatype Poccuiickoit denepannny 3akperieHo,
YTO OpraHbl MPOKYpPATYphl IEHCTBYIOT TJIACHO B TOW Mepe, B KaKOH 3TO HE MPOTUBOPEUYHUT TpeOOoBa-
HUSM 3aKOHoJaTenbcTBa Poccuiickoit @eneparn 00 oxpaHe mpaB U CBOOO IpaXKIaH, a TaKxkKe 3a-
KOHOJIATENIbCTBA 00 OXpaHe rocyAapCTBEHHOM 1 MHOM CIIeIMaIbHO OXpaHsIeMOol 3akoHOM TaiiHe. [To-
JIO’KEHUS 3aKOHA OB KOHKPETU3UPOBaHBI B Mpukase ['eHepanbHOro mpokypopa ot 7 aexadps 2007
r. Ne 195 «O06 opranu3zaiuy NpoKypOopcKoro HaJ30pa 3a UCIIOJIHEHHEM 3aKOHOB, COOIIOIEHUEM TIpaB
1 cBOOOJI uesoBeka u rpaxxaanunay [10], B mynkre 19 kotoporo roBopurtcs: «IIpokypopckuit Haa3op
OCYIIECTBIISIETCS IIacHO. [ 'paskjaHam, o0IIeCTBEHHBIM OpraHU3aIMsIM, CPEACTBAM MacCOBOM HH(POP-
MallMH MPEAO0CTABIIATh BO3MOKHOCTD MOJIYYEHHS B IPEYCMOTPEHHBIX 3aKOHOM Ipe/iesiax CBEICHUN
0 JIeATENIbHOCTU MPOKYpaTyphbl, COCTOSHMUM 3aKOHHOCTH U TmpaBonopsanka». Ilocpenctsom

12



Hayunwui oricypran « Cmyodernyeckuil popymy. Ne 20 (287), uacmo 3, man, 2024 2.

peanu3anuy IPUHLUIA TTTaCHOCTU OOIIECTBO OCYILIECTBIISIET KOHTPOJIb 3a JIESITEIbHOCThIO OPTaHOB
npokypatypsl. Ho Ha npakTHke 3TO He Bcerja Tak MPOUCXOAUT. 3a4acTyl0 Ha CBOM 3aIpoC rpaxja-
HUH TMOJTy4aeT YKIOHYMBYIO HH(OPMAINIO UK OTCHUIKY K IPYTOMY OpTraHy BJIACTH.

CoTpyIHMKH, HE JAIOIINE TPAaXXKIAHUHY JOCTYT K HH(GOPMAIUU O JESITEILHOCTH OPraHoB IPO-
KypaTypbl, TEM CaMbIM HapyIIalOT €r0 KOHCTUTYIIMOHHOE MPaBo HAa MHPOPMALIKIO. 32 T0100HBIE Jeii-
CTBHs U1l COTPYAHUKOB OPraHOB IIPOKYpaTyphl JOJKHA CJIEJ0BAaTh OTBETCTBEHHOCTD.

Poccwuiickas mpokypaTypa UrpaeT BeCbMa BOKHYIO POJIb B Jieie o0ecrieueHns 00s3aHHOCTH 3a-
LIMIIATh IIPABa YEJI0BEKA U IPAKIAHNHA OT HEIIPABOMEPHBIX JEHCTBHUI CaMOro rocy1apcraa.

3akjaroueHue U BLIBOJ

Ha ocHoBe BhbIlIeCKa3aHHOT0, MOKHO C/I€TIaTh BBIBOJ O TOM, UTO PACCMOTPEHUE U pa3peIICHUE
3asIBJICHUH, 5KaJ00 W MHBIX OOpaIleHul sIBJIIeT COOOH Ba)KHBIN U TIPU 3TOM CaMOCTOSITSIIBHBIN BH/T
NEeSTEHFHOCTH MTPOKYypaTypsbl Poccuiickoit denepannu. B mporiecce paccMoTpeHust 00pallieHuid, mpo-
KypOp He TOJIBKO MoJIy4aeT HH(POPMAIIHIO O HAPYIIICHUH MPaB U CBOOO/ UeJIOBEKa U TPakIaHUHA, HO
1 00s13aH MPUHSATH MEPHI, €CIIU 3TU MpaBa ObUIA HAPYIIIEHBI.

Pemenue jxe 0003HauUE€HHBIX TPOOIJIEM TOMOKET YKPEMUTh MPABO3AIIUTHYIO (DYHKIIMIO POCCHUIA-
CKOM IpOKypaTypbl U 00ecTeuuT NoJHY0 peanusanuio cratbu 2 Koncrutyuuu Poccuiickoit ®@ene-
panuu, MpoBO3TJIAIIAIONIEH, YTO YEJIOBEK, €r0o MpaBa U CBOOOBI — BHICIHINE HeHHOCTH. OO0s3aHHO-
CTBIO K€ TOCYAapCTBa SBISIETCS TPU3HAHWE, COONIOACHUE M 3allUTa MpaB W CBOOOJ YeIOBEKa U
rpakJIaHUHA.
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PEI'YJIUPOBAHUE JUNI®EVK-TEXHOJIOI' N B KUBEPIIPOCTPAHCTBE

Hapxesuu Mapusa Cmanucnagosna

cmyoenm,
KBenopycckuii 2ocyoapcmeennwiil ynusepcumenm,
benapycw, o. Munck

bopucesuu Copus Muxaiinosna

cmyoeHnm,
benopycckuii cocyoapcmeennuiii ynusepcumem,
benapyco, o. Munck

Mopo3 Hamanusa Onezoena

HAY4Hblll PYKOBOOUMEID,

KaHO. 10puo. Hayx, 0oyeHm

benopycckuii cocyoapcmeennwiii ynusepcumem,
benapycw, o. Munck

PazBuTne TeXHOIOTHI UCKYCCTBEHHOTO HHTEIUIEKTa M MAIIMHHOTO 0OYYEHUS TPHUBEIIO K MOSB-
JCHUIO TUTI(EHK — TeXHONOTHH. JlaHHbIE TEXHOJIOTHH MO3BOJSIOT CO3[aBaTh PEATMCTHYHBIE TIOJ-
JeTbHBIE ayIHo0, BHIEO U U300paKEHHsI, UMUTHPYS TOJIOCA, JIMIA U TOBEACHUE PEATbHBIX JIIOJICH.
Buenpenue nundelk-TexHonoruil B KUOEpIpoCcTpaHCTBO, IN00aNbHY0 HU(POBYIO cpeny, rae husu-
YeCKHe TPAHUIIBI TOCYAAPCTB Pa3MBIBAIOTCS aKTYAIM3UPYET PSIJl CEPhE3HBIX MPABOBHIX mpodiiem. OT-
CYTCTBHE YETKHUX MEXIyHAPOTHBIX HOPM, PETYJIHPYIOIIUX HCIIOJIE30BaHUE IUI(PEHKOB, CO3/1aeT
MPEIOCHIIKHN IS X 3JI0YNOTPEOICHUS B TEeIsX JIe3nH(OpMAIH, MOIIEHHIYECTBA, BTOPKEHHSI B
JUYHYIO )KU3Hb U J1aXKe MOIpbIBa MOJUTHYECKOM cTabunbHocTU. Hanboee pa3pynTebHBIM BUJIOM
TunQeK — TeXHOJIOTUN SIBIIIETCS MOAJENIKa BUAEO, B KOTOPOM MPOUCXOAUT 3aMEHa JIMIA OJHOTO
YesloBeKa Ha JIMIO APYroro WK BOCCO3AaHUE JIUIA, YTO IPUMEHHUMO KaK K BHJI€0-, TaK U (HOTO-Ma-
HumynauuaM. CUHXpOHU3aLMsI ABMKEHUN U pEUM CO3JaeT BIleYaTJIeHUE, YTO APYTOi YeloBeK Mpo-
W3HOCHT TO, YET0 HET B ayJHO- WU BUIAcoMaTepuanax. TexHuka "KykoiapHOU anumaruu" (Puppet
Technique) npeamnonaracT UMHUTAIMIO IBIKCHHM YelIOBEeKa B HeecTecTBeHHOM MaHepe [ 1].HecMmoTps
Ha TO, YTO TAKUE CTeHEPUPOBAHHBIE MaTEPUaJIbl MOT'YT OBITh YPE3BHIYAMHO PEATUCTUYHBIMU U CII0XK-
HBIMH U1 OOHApYKEHUS, UX CO3J]aHie CTAHOBUTCA Bce Ooliee NOCTyMHbIM. Kax1plii ueloBeK MOXKeT
TreHepUpPOBATh TAKHE BUJICO, COUETAs IOCTYITHBIE TaHHbIE C OECTIIATHBIMU U OTKPBITHIMU HHCTPYMEH-
tamu, TakuMu Kak FaceApp, Face2face, Posetransfer [2]. Ayauoaumndeiiku BKIFOYaroT B ceOst 100bIe
MaHUIYJIALUU C ayJUO03alUCIMU, HalpUMep, UMUTALIMIO WIM U3MEHEHHUE Tojloca YeloBeKa, moapa-
YKaHUe roJIOCY YeJIOBEKa, MCII0JIb30BaHNE CUHTE3UPOBAHHOM peur JJIsl 3aMEHbI YaCTH ayIHUO3aMHCH.
HenpaBomepHoe ucronb3oBanre qUNQeiK-TeXHOIOTHI BIYET yIpo3y HEIPUKOCHOBEHHOCTH YacT-
HOM JKU3HM, HAPYIICHUS YECTH U JOCTOMHCTBA IPaX/IaH U SBISETCS HapylleHueM ctaThi 12 Bceob-
el JeKnapaliy mpas 4yeloBeKa, KOTOpast TIIACUT, YTO: «HUKTO HE MOKET MO/IBEpraThCsi IPOU3BOJIb-
HOMY BMEIIATENbCTBY B €ro JMUYHYI0 M CEMEHHYIO KU3Hb, MIPOU3BOJIBHBIM IOCATATENLCTBAM Ha
HEMPUKOCHOBEHHOCTD €T0 KHUIIUIIA, TAHY €ro KOPPECHOHICHIIUU UJIH Ha €ro YeCTh U PEemMmyTaluIo.
Kaxxaplii yenoBek MMeeT MpaBO Ha 3alllUTy 3aKOHA OT TAKOr0 BMEIIATENbCTBA MM TaKUX IMOCSTa-
tenbcTB» [3]. Takke ee gononHseT ctaThs 17 MexayHapoAHOTO MakTa O FPakKIaHCKUX U TOJUTHYE-
cKuX mpaBax: «HUKTO He MOXKET MOABEPraThCs MPOU3BOJIHHOMY HIIM HE3aKOHHOMY BMEIIATENbCTBY
B €r0 JTUYHYIO U CEMEHHYIO KHU3Hb, POU3BOJILHBIM WJIM HE3aKOHHBIM MOCATaTeNIbCTBAM Ha HEMpPHU-
KOCHOBEHHOCTbH €T'0 JKHUJTUINA WIIH TaifHy €er0 KOPPECIIOHICHIINU WIIH HE3aKOHHBIM MOCSATaTeIhCTBAM
Ha €ro 4ecTh M pemyTaiuio. Kaxplii yenoBek uMeeT MmpaBo Ha 3allUTy 3aKOHA OT TaKOTO BMeIlla-
TENbCTBA WJIM TAKUX MOCATATENbCTBY [4].

HeoOxomumo ymomsiHyTh cTaThio 19 MexayHapoJHOTo MakTa O TPaXKIAHCKUX U MOJIUTHYE-
ckux mpaBax. [IyHkT 2 rmacut: «Kax/plif 4eoBek UMeeT MpaBo Ha CBOOOJHOE BBIPaKEHHE CBOETO
MHEHHS; 3TO TPaBO BKIIOYAET CBOOOJY HCKATh, MOIy4aTh W PACIPOCTPAHATH BCSIKOTO poja
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MH(OPMAIIUIO U HJIEH, HE3aBUCHMO OT TOCYJapCTBEHHBIX TPAHUI, YCTHO, MUCbMEHHO WJIH MOCPE]-
CTBOM TI€YATH WU XYJOXKECTBEHHBIX (DOPM BBIPAKCHHUS, WU WHBIMH CIIOCOOAMU IO CBOEMY BBI-
0opy». Vcnonp3oBanue JUMQPEHKOB C 1ETbI0 PACIIPOCTPAHCHUS JTOKHOM HH(DOPMALIMU ¥ MAHUITYJISI-
M1 OOIIECTBEHHBIM MHEHUEM CYIIECTBEHHO OTpPaHUYMBACT CBOOOIY TIOWCKA, TOMYUYEHUS H
pacrpocTpaHeHHs JOCTOBEPHOM MH(pOpPMalLMy, YTO HApyIIaeT JaHHOe mpaBo. bojee Toro, myHKT 3
9TOM ke CTaThU JI00ABIISIET OTPAaHUYEHUS, CBSI3aHHBIE C peaju3alnueil JanHbIX mpaB: «llonbp3oBanue
MPEAYCMOTPEHHBIMH B IIYHKTE 2 HACTOSIICH CTaThU NMPaBaMH HaJIaraeT 0CoObIe 00S3aHHOCTH U 0CO-
OyI0 OTBETCTBEHHOCTh. OHO MOXKET OBITh, CIICIOBATEILHO, CONPSKEHO C HEKOTOPBIMH OT'PaHUICHHU-
SIMH, KOTOPBIE, OJTHAKO, JIOJDKHBI OBITh YCTAHOBJICHBI 3aKOHOM U SIBIISITHCSI HEOOXOAMMBIMIY. Takue
OTpaHUYEHUS JOJDKHBI OBITH HEOOXOJMMBI JUIsl YBAXKEHUS IPaB W PEMyTalUUd APYTUX JHI] U IS
OXpaHbl TOCYJapCTBEHHOM 0€3011acCHOCTH, OOIIECTBEHHOT'O MOPSI/IKA, 3J0POBbS UM HPAaBCTBEHHOCTHU
HaceleHus [4].

Jundelkn MOTYT UCIOJIB30BAThCSA IS (QabCUPUKAIMKI JT0KAa3aTEIbCTB B CYJE, MOJIPHIBAS
MIPUHIIUT TPE3YMITIIMY HEBUHOBHOCTH M HapylIlas MpaBo Ha CIPaBeIJIUBOE CyJIeOHOe pa3ouparesb-
CTBO, 3aKkperuieHHoe B cratbe 10 BceoOmiet nexnapanuu npaB denoBeka: «Kaxaplii yenoBek, s
OTIpe/IeTICHUS €ro MpaB 1 00S3aHHOCTEN U JUI YyCTaHOBJIEHUSI 0O0CHOBAaHHOCTH ITPEIBSABIEHHOIO EMY
YTrOJOBHOIO OOBUHEHUS, UMEET MIPaBo, HA OCHOBE MOJHOTO PAaBEHCTBA, HAa TO, YTOOBI €ro Ae0 ObLIO0
PaccMOTPEHO IIacCHO U ¢ COOII0IEHNEM BCeX TpeOOBaHM CIIpaBeIlIMBOCTH HE3aBUCUMBIM U Oecrpy-
CTPAaCTHBIM Cya0M» [3]. DTO mpaBo 3aKperuisieTcss U B ctatbe 14 MexayHapoIHOTO TaKkTa O rpak-
JAHCKUX W TOJUTHYECKUX TpaBax [4], a Taxxe B cratbe 6 EBpomeiickoit KOHBEHIINS O 3allUTe TIPaB
YyeJoBeKa M OCHOBHBIX CBOOO [5].

OTcroza cietyer, 4To Takoe UCIOIb30BaHue TuM(eiik- TEXHOJIOTUI BIeUeT 3a OO0 HapyIlie-
HUE (PYH/IaMEHTAJILHBIX TPaB YeJIOBEKA, MOITOMY TPEOYeT HEMOCPEACTBEHHOTO 3aKPEIUICHUS HOPM,
KacaeMbIX TTPAaBOMEPHOTO U HETPABOMEPHOTO MCIOIB30BAHUS TAKUX TEXHOJIOTUH W yCTAHOBIICHUS
MEKyHapOJHOW OTBETCTBEHHOCTH B CIIy4ae HEMPABOMEPHOT O IPUMEHEHUSI.

[Tomumo HapymieHus: GpyHIaMEHTaIbHBIX MpaB YeJIOBEKa, MPOTUBOIPABHOE HCIOJIH30BAHUE
TUngeik — TEXHOIOTUH MOXET MPUBECTH K MOJPbIBaM HAaIlMOHAIbHON 0€30MacHOCTH, OOIEeCTBEH-
HOM cTaOUIIbHOCTH, OpPTraHU3AI[UH IPECTYIHBIX TPYIIIUPOBOK, a BIOCIEACTBUU — K CO3JIAaHUIO YTPO3BI
MEXIyHapoaHoMy MHpY U Oe3omacHocTH. B pamkax UKT, HempaBomepHOE HCIONB30BAaHUE TH-
neik — TEXHOJIOT Uil ToCy1apcTBaMU MOXKET ObITh KBATH(PHUIIMPOBAHO KaK MEXIyHAPOAHO-TIPOTH-
BOIIPaBHOE JICSTHUE ¥ BOOPYKEHHBIN KOHMIUKT [6]. Takoe MexayHapOIHO-TIPOTUBONPABHOE ACSTHUE
MOXET TIOBJIEUb 3a co00i HapymieHue 1.4 ct. 2 Ycraea OOH[7], a Taxke NpUHIIMITA, «COTIACHO KO-
TOPOMY TOCYJapCTBa BO3JEPKUBAKOTCA B CBOMX MEKIyHApOJHBIX OTHOIICHUSX OT Yrpo3bl CHIION
WJIM €€ IPUMEHEHUsI KaK IPOTUB TEPPUTOPHAIBHOM LIEJIOCTHOCTH WJIU MOJIUTHYECKON HE3aBUCUMO-
CTH JIF000T0 rOCyAapCcTBa, TaK U KAKUM-JIH0O0 HHBIM 00pa3oM, HECOBMECTUMBIM ¢ LemsiMu Opranuza-
uuu O0benuHennbIx Hanwmii», conepskanuiics B Jlekiapanuu o MpUHIIMIIAX MEXAyHApPOAHOIO IpaBa
1970 r. [8] bonee Toro, AaHHOE JeTHUE MOKHO KBATU(PHUITUPOBATH KAaK BMEIIATEIbCTBO BO BHYTPEH-
HUE JieJia TOCYJapCTB, YTO MPEJICTaBIsIeT cO00M HapylIeHHe MPUHIUIIA, KAaCAIOIIerocs 00sI3aHHOCTH
B cootBeTcTBUU ¢ YcTtaBoM OOH He BMemMBaThCs B J1€7a, BXOASAIINE BO BHYTPEHHIOK KOMIIETEH-
110 JTI000r0 Apyroro rocynapcrsa (Jexiapamus o mpuHIMNIax MexayHapoaHoro mpasa 1970 r.).
[ToMuMoO 3TOTO, UCHOIB30BAHUE AUM(PEHK — TEXHOIOTUI OJHUM TOCYAapCTBOM JIsl MOJAPHIBA CyBe-
peHuTeTa, TEPPUTOPUATBHON HEMPUKOCHOBEHHOCTU WJIM IMOJIUTHYECKOW HE3aBHCHUMOCTH JIPYToOro
rocy/apcTBa MOXKET ObITh PACCMOTPEHO B KaueCTBE arpeccuu B COOTBETCTBUU ¢ pesosrorueit 3314
(XXIX) I'enepansuoii Accambien ot 14 nexkadps 1974 r[9]. Takum obpazoM, qunderK — TEXHOIIO-
TUU MOTYT MPEACTABIATh CEPbE3HYI0 OMACHOCTH JJIsl MEKIYHAPOIHOTO COOOIEeCTBa, MOITOMY 3TO
TpeOyeT CKOOPIUHUPOBAHHBIX YCUIIUH M0 HOPMATUBHOMY PETYITUPOBAHUIO JTAaHHOU CephI.

MHorue cTpaHbl CO3Ial0T HOPMBI JIJIS1 pETyIUPOBaHUS AUM(PEHK — TEXHOIOTUH U 1aXKe B ITOM
npeycnesatoT. Hanpumep, y Kutas chopmupoBanacs 10cTaTouHo BceoObeMITIoNIas mpaBoBas 0a3a
10 UCIIOJIb30BAHUIO TUTI(EHKOB: MpaBuia MapKUPOBKH JUM(PEIHKOB /1Sl MPAaBOMEPHOTO UCIIOJIB30Ba-
HUs, a TAK)KE HOPMAaMH YCTaHOBJIEHA aIMUHUCTPATUBHAS U YIOJIOBHbIE OTBETCTBEHHOCTH B CIIy4ae
HenpaBoMepHoro ucnonb3oBanus [ 10]. OgHako, He Bce CTpaHbl CO3/1aI0T HOPMBI JIJISl PETyJIMPOBAHUS
TaKUX TexHoNOTuu. Tak, Oenopycckoe 3aKOHOJATEIbCTBO B 001aCTH MTPOTUBOACHCTBUS CO3AAHUIO U
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pacnpocTpaHeHuIo (HeHKoBOI HHPOPMAINHN HAa JTAHHBIH MOMEHT HYK/IA€TCSl B COBEPIIICHCTBOBAHUH.
Heo0x0auMo yCTaHOBUTH OTBETCTBEHHOCTD 32 HEMPABOMEPHOE MCIOB30BaHUE JUMIPEHK-TEXHOIO-
ruit [11].

Takum o0Opa3om, HECMOTPS HA TMOJHOE BHYTPUTOCYAAPCTBEHHOE PETYIMPOBAHUE IUM(PEHK-
TEXHOJIOTHI B HEKOTOPBIX CTpaHaX, BCE K€ OTMETUM, YTO OTCYTCTBUE MEXKIYHAPOIHOTO MTPABOBOTO
peryJupoBaHus B CIy4yae HEMPABOMEPHOIO MCIOJIb30BaHUs AUMN(PEHKOB B KUOEPIIPOCTPAHCTBE T10-
POK/Iae€T HESACHOCTh B OTBETCTBEHHOCTH M MPUBOAMUT K O€3HAKA3aHHOCTH 3JI0YMBIIIJICHHUKOB. MBI
CYHTAEM, YTO JUISl TAKOT'O PETYJIUPOBAHUS HEOOXOAMMO CO3aHNUE CIICIU(PUICCKIX MEXKTyHAPOTHBIX
MIPABOBBIX HOPM, PETYIUPYIONINX UCTIOIb30BaHUE MUTI(HEHKOB B KHOSPIIPOCTPAHCTBE U YETKO OIpe-
JEIISIONINX, YTO CYMTACTCS HEITPABOMEPHBIM HCIIOIb30BaHUEM JUII(PEHKOB, H YCTAaHABIMBAIOIINX OT-
BETCTBEHHOCTH 3a Takue JISHCTBUS. J[s cCOTpyIHUYECTBA MEXIy TOCYJapCTBaMH B 3TOH oOnacTu
IpeyiaraéM Co3/IJaHue MEXaHU3MOB MEXIyHApOAHOIO COTPYJHUYECTBA JUIsl paccieoBaHus U Ipe-
CEYCHHS 3JIOYMBIIIJIEHHUKOB, HUCTIOIB3YIOMUX TUM(EUK-TEXHOJIOTUN B IEJSAX MOAPhIBA MEXTyHa-
POJIHOM M TOCYAapCTBEHHOW 0€301MacHOCTH. MeXIyHapoJaHOE COTPYIHUYECTBO MMEET pelIarolee
3Ha4YeHHE i1 OOphOBI C BPEJOHOCHBIM HCIIOJIB30BAHHEM AUM(EHKOB, 3alIUThl OTIACIBHBIX JIHII,
HallMOHAJBFHOM M MEXTyHapoHOM Oe3omacHocTH. PaspaboTka u peanusaius BCeoObeMITIONIeH mpa-
BOBOM 0a3bl 1 MEXaHU3MOB COTPYJHHUYECTBA IOMOXKET FOCYAaPCTBAM CO3/1aTh CBOIO IIPaBOBYIO 0a3y
1 COBMECTHO IPOTHBOCTOSITH 3TOM yrpo3se.
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K BOITPOCY O MOHSTUU U COJAEPKAHUM KBAJTU®UIIMPOBAHHOM
FOPUIMYECKOI TTIOMOIIHA

Iy3vinun Hean IOpvesuu

MedicOyHapoOoublil UHHOBAYUOHHBLIL YHUGEpCUmeN,
P®, 2. Couu

AHHoTanus. i onpeneneHus CyIHOCTHOrO CoJiepKaHusl KBalu(UIMPOBaHHON ropuanyde-
CKOM 1omo1iy, He00X0IMMO B IIEPBYIO O4Yepeab 0OpAaTUTCS K 3HAUEHUIO JAHHOT'O IIOHATHUS B pa3iny-
HBIX KOHTEKCTax W IPUKIAJHOM €r0 3HAa4YeHUHU. B crarbe paccMaTpuBarOTCs pa3idyHbIC IMOJIXOJbI
IIPaBOBENIOB K ONPEEICHUIO KBATU(PUIIMPOBAHHON IOPUIMUECKOIN TOMOIIY C TOUYKH 3pEHUS IIPaBO-
BOW JIOKTPHUHBI.

KiaroueBble cjioBa: KBaJ'II/I(bI/IIII/IpOBaHHaﬂ OPUINYCCKaA MOMOIIb, KOHCTUTYLIUA; KOHCTUTYILU-
OHHOC IIpaBoO, MMpaBoOBas CUCTEMA, 3alllUTHUK.

[IpaBo Ha KBAIMPUIIMPOBAHHYIO IOPUINYECKYIO TOMOIIb 3aKperuieHo B ctaThe 48 Koncrury-
nuu Poccuiickoit @enepanun [2]. CripaBeyTMBBIM OYJIET 3a/1aThCs BOIIPOCOM O COJIEP>KaHUHU pac-
CMaTpUBAEMOTI'0 TIOHATHS B POCCUNCKOM MpaBe Ha CETOIHALIHUI JIEHb.

Haiitn pa3BepHyTHIl OTBET HA ATOT BOIIPOC B POCCHMCKOM MPAaBOBOW CHCTEME MBI HE UMEEM
BO3MOXHOCTH, ITOCKOJIbKY B HACTOSIIIUNA MOMEHT B 3aKOHOJATEJILCTBE HaM HE JTAeTCsl ONpeAeTIeHUs
KBJIN(ULIIMPOBAHHOM IOPUINYECKON TTOMOIIH U, KaK CIPaBEUIMBO OTMEUYAET aBTOP, HET ONpeeeH-
HOCTH B BOIIPOCE O TOM, KaKHe 00s13aHHOCTHU TOCYIapCTBAa KOPPECIOHIUPYIOT JAaHHOMY TPaBy.

BonpmmHCTBO HccnenoBaTenel NpeioYnuTaeT pacKpbIiBaTh COJIEPKaHUE ITOTO MOHATHS Yepe3
ero cyobekTHbIN cocTtaB. [lepeuncisisi ero, MHOTHE MCCIIEAOBATENHN MPUXOAIT K MBICIH O TOM, YTO
rocy/apCTBO rapaHTUPYET pealln3allkio paBa Ha KBATU(PHUIIMPOBAHHYIO IOPUINYECKYIO TTOMOIIIb, HC-
I0JIb3YS IPU 3TOM HEroCyJapCTBEHHBIM MEXAHU3M.

Takoe TonkoBaHMEe HEN30EKHO MOATATIKMUBAET HAC K HEOOXOIMMOCTH OOpaTUTh BHUMaHHE Ha
KBIM(UIIMPOBAHHYIO IOPUAMYECKYIO TOMOIIL HE MTPOCTO KaK Ha OMpPENIEICHHYIO TapaHTHIO, TIPEI0-
CTaBJISIEMYIO TOCYJapCTBOM IOCTOJIBKY, TOCKOJIBKY OHa 3akperuieHa B Konctutynuu PO, a xak Ha
OTJENbHBIN COLMATbHO-IIPABOBONM MHCTUTYT. DTO MPaBO MPHOOPETAET MPOUHYIO CBSA3b C MHCTUTY-
TaMU IPakJIaHCKOTr0 00LIECTBa, C KOTOPHIM FOCYAAPCTBO OCO3HAHHO Pa3/eisieT OTBETCTBEHHOCTD 3a
€ro peajim3aluio 1, TeM CaMbIM, OOeCIieueHue rpaXk1aHaM rapaHTUH, 3aKperieHHoH B cratbe 48 Kon-
ctutyunu PO.

DTy TOUKY 3peHHUs BBIIEPKUBAET B cBoel padore B.JI. KynpsBies, mo MHEHHIO KOTOPOTO KBa-
nuduIUpPOBaHHAS IOPUAUYECKAs IOMOIIb — 3TO JIEATEIBHOCTH 10 3alUTE MPaB U 3aKOHHBIX HHTEpe-
COB JIMI[A aJIBOKATOM WJIM MHBIM JIMIOM [3, c. 45]. Pazymeercs, Hellb3s1 OrpaHUYEHHO MPEJICTABUTh
MpaBo Ha KBANU(UIIMPOBAHHYIO IOPUIUYECKYIO MTOMOIIb JIMIIh KaK BO3MOXKHOCTH 3alllUIIaTh CBOU
3aKOHHBIE MHTEPECHI B CYJ€OHBIX OpraHax, MOCKOJIbKY 3TO COBEPIICHHO IPYroe KOHCTUTYLIMOHHOE
paBo, MpeaycMoTpeHHoe cratheit 46 OcHoBHOrO 3akoHa («Kaxaomy rapantupyercs cyaeOHas 3a-
IIUTa ero npas U cBo00»). Kak oTMevaroT aBTOpHI, FOpUIMYECKas IIOMOIIb MPEANOIAracT B IeJIOM
3alUTy MPaBa 4eJI0BEKa, B ’TOM CMBICIIE, OHA 00ecIieurBaeTCs OCPEACTBOM OoJiee IUPOKOTo CyOb-
€KTHOro cocTtaBa. [loaTomMy onepupoBaHre TOJIBKO JIMIIb [TOHATUEM «3alUTa» HAM B IAaHHOM Clly4ae
HE MPEJICTABISAETCA JOCTATOYHO KOPPEKTHBIM U HE OTBEYAET B MOJIHOW MEPE 3alpocy Ha IPaBOBYIO
OIIPEAETIEHHOCTb.

CpaBHuBas U aHanU3Upys 0003HAYEHHBIE BBIIIEC JOKTPUHAIBHBIE B3TIISIbl HA OPUIUIECKYIO
MIOMOIIlb, MBI MOXEM 0003HAUUTh CTPEMIIEHHE aBTOPOB PACKPBITh €€ TMOHATHE Yepe3 ee CoAeprKa-
TeJbHYIO HAMPaBJICHHOCTh, HA €€ MpeHa3HaueHue. Y mpu TakoM moaxoje aBTOpbl HeM30€KHO MPH-
XOJIAT K TONBITKE ONPEICIUTh €€ Yepe3 T€ BHUJbI JIEATEIbHOCTH, B KOTOPBIX OHA peanusyercs. 1 B
JAHHOM cily4ae HauboJjee IMPOKOe, HO IPU TOM, HauboJiee yMECTHOE Ha Halll B3IJIsI, ONpe/ieieHne
naet A.B. 3akoMOIIMH, KOTOPBIN B MOHATHE KBATH(PUIIMPOBAHHON IOPUANYECKOM TOMOIITU BKJIA IbI-
BaeT JEATEIbHOCTh IOPUCTOB-MIPO(HECCUOHATIOB 110 HHTEPIPETALUU TSl TPAXKIAH CaMOil CYIIHOCTH
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UX IpaB, YCTAHOBJICHHBIX BHYTPCHHUM MPABOM T'OCYIapCTBa U HOPMaMHU MEXJIyHApOIHOT'O IPaBa, ¢
nenpio Hanbomnee 3(p(HEeKTUBHO 3aIMTUTH UX B CIIy4ae Yero-Jn00 He3aKOHHOTO MPHUTSA3aHUS HA UX
cBOOO/ Iy U 3aKOHHBIC HHTEpecCHl [1, ¢. 5]

Takum 00pa3oM, Mbl MOXKEM OINPEICTUTh KBATU(PHIUPOBAHHYIO IOPUANYESCKYIO IOMOIIIb TO-
CPEIICTBOM €€ OCHOBHBIX CYIIHOCTHBIX XapaKTEPUCTUK KaK JICATEIBHOCTh ONPEICIEHHBIX HOpMaMU
MEXKIyHAPOIHOTO M BHYTPUTOCYAAPCTBECHHOTO MpaBa CyOBbEKTOB — MPO(ECCHOHATIBHBIX IOPUCTOB,
3aKJIFOYAOIIYIOCS B Pa3bsICHEHHU CMbICIIa HOPMAaTHBHO — MPABOBBIX YCTAHOBJICHUN U COBEPLICHUU
IOpUIMYECKUX M (AKTHYCCKUX JICHCTBUI, HANPaBICHHBIX HA 3aIlUTy WJIA BOCCTAHOBJICHHE IPAB,
CBO0O/I M 3aKOHHBIX UHTEPECOB KAXJIOTO, a C TIO3UIIMU JOKTPUHAIBHOTO B3IJIsS/Ia Ha e¢ Ipe/IHa3Ha-
YeHUE, KaK KOHCTUTYIIUOHHO I'aPaHTHPOBAHHYIO KQXKIOMY BO3MOXHOCTB ITOJY4aTh PABOBOE COJICH-
CTBHE B ONTHUMAJIBHOM OCYIIECTBJICHUH U 3P(PEKTUBHOM 3aIlUTE €ro mpas, CBOOO] 1 3aKOHHBIX HUH-
TEPECOB.
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K BOIIPOCY O IPOBJIEMAX UCITIOJIb30BAHUSA AIBOKATCKOI'O OPJIEPA
IIPU OKA3AHUU KBAJIMOULIUPOBAHHOU IOPUANUYECKOU ITIOMOIIIHN
B I'PA’KJAHCKOM INPOIECCE

Iy3vinun Hean IOpvesuu

MedwcoynapooHulll UHHOBAYUOHHBIU YHUGEPCUMEN,
P®, 2. Coyu

AHHOTauMs. B mpakTHKe agBOKara B rpa)JIaHCKOM IPOIECCE 3a4acTyl0 OCTPO CTAHOBHUTCS
BOMPOC OOPMIICHHSI aIBOKATCKOTO OpJiepa B TPAXKAAHCKOM JIeJIe ¥ CBS3aHHBIE C 3TUM TTOCIICACTBHUS
B paMKax Ipoliecca OKa3aHus aJBOKaTCKOM momomu. B crathe paccMoTpeHa mpobiieMa OTKaza
MPEIbSIBUBIIEMY OpJEP aJBOKATY B 03HAKOMJICHHU C MaTepHUaIaMH JIea.

KuoueBble cioBa: KBaTMpUIIMPOBAHHAS IOPUIUUECKAs TOMOIIb; TPAXKIAHCKUN TTPOIIECC; ajl-
BOKAT; aJIBOKaTCKUI OpAep.

Kax mpaBuiio, npeacTaBuTeILCTBO B TPAXKIAHCKOM IPOIIECCE OCYIIECTBIISIETCS] TTOCPEICTBOM
COTJIAIIICHUS MEXK]Ty aJIBOKATOM U KJIMEeHTOM. [Ipu 3TOM Ba)kHO, UTO JAESTENHHOCTH aJIBOKATa HE Orpa-
HUYUBAETCSI TOJBKO TPEJICTABUTEIHCTBOM B CaMOM CYJIEOHOM 3aceJaHWW B y3KOM CMBICIE, TO-
CKOJIBKY B TTOJTHOTE CBOEH aaBOKAaTCKas MOMOIIb MOAPA3yMEBAET OOIIMPHBIN PsiJT MPOIECCYATbHBIX
JeNCTBUM 1 TPOGECCHOHATBHOE BOBIICUYEHUE BO BCE DJIEMEHTHI U TOHKOCTH TIpoIecca.

Kak rmacur cratea 6 denepanbHoro 3akoHa ot 31.05.2002 Ne 63-D3 «O6 agBokaTcKoil aes-
TEJIbHOCTH M aJiBoKaType B Poccuiickoit denepannu, MOJTHOMOYMS aJBOKATa, Y4aCTBYIOIIErO B Ka-
YECTBE MPEACTABUTEINSI IOBEPUTENSI B KOHCTUTYIIHOHHOM, TPK/IAHCKOM M aJMUHUCTPATHBHOM CY-
JOIIPOM3BOJICTBE, @ TAKXKE B KAYECTBE IPEJICTABUTENS WM 3aILUTHUKA JIOBEPUTENS B YTOJOBHOM
CYAOMPOU3BOJICTBE U IIPOU3BOJICTBE I10 Jie7IaM 00 aIMUHUCTPATUBHBIX PABOHAPYILICHUSX, PETIIaMEHTH-
PYIOTCSI COOTBETCTBYIOIIUM MPOLIECCYATbHBIM 3aKOHOIATENIbCTBOM Poccutickoit @eneparuu [3].

O.[. 'omatuHa oOpaiiaeT BHUMaHHE Ha JIFOOOTBITHRIN (DaKT U3 MPAKTUKUA — 3a4acTyl0, aJIBO-
KaThl MOJIY4YarT OTKa3 B Cy/lax U HE MOTYT O3HAaKOMHUTHCS C MaTepuaiamMu JeNa, MOCKOJIbKY IPEeab-
SIBIIAIOT 11 OOOCHOBAHMS CBOMX ITOJIHOMOYHWH aaBOKATCKui opaep [2, c. 67] Pemenne sToii mpo-
O5eMbl BUJUTCSA B COOTBETCTBYIOIIMX paszbsicHeHUsX BepxoBHoro cyna P®, koropeie Moriu Obl
CKOHIICHTPUPOBATh BHUMAaHHE COTPYIHUKOB CyJeOHOM CHCTEMBI Ha MPABOMOYMSIX JIUIL, Y4aCTBYIO-
IIMX B TPaKJaHCKOM IIpoliecce, TeM 0oJiee YUYUThIBask Ty 0CO00 BaXXKHYIO POJb, KOTOPYIO, KaK YIOMSI-
HYTO HaMHU B MpeAbLAyIIeM naparpade, Urpaet aJBoKaT Mpy y4acTUU B KayecTBE MPEICTaBUTEINS B
IrpakJIaHCKOM npouecce. Ha Hai B3I, T€ pa3bsaCHEHUsI, KOTOPbIE UMEIOTCS IO CMEKHBIM BOIIPO-
caM Ha JJaHHBI MOMEHT, €/Ba JIM MOTYT pa3pelIuTh U 6e3 Toro 000CTpeHHbIH KOHMIUKT IPaBOBOTO
cTaTyca CTOPOH B I'PaKJAHCKOM IIPOLECCE MPU OCYILECTBICHUHA UMHU CBOUX IpaB Ha 3alUTy, U Op-
TaHOB Cy1I€0HOW CHUCTEMBI.

Kak Hamu yke ynoMHHaJIOCh paHee, COTPYAHUYECTBO C aJABOKATOM B LIEJIAX IPEICTABUTEIb-
CTBa B IPAKJAHCKOM CYyJIOIIPOU3BOJICTBE BO3ZHUKAET HA OCHOBAHUM COTJIAIIEHUS a/IBOKaTa C JOBEPH-
TereM. AOCOMIOTHO HENb3sl B TAKOM CITydae COMOCTaBUTh I'PAXKJIAHCKUN MPOLIECC C YTOJIOBHBIM, B
KOTOPOM ydYacTHe aJBOKaTa SBJISAETCS 003aTeIbHBIM.

Opran agBOKaTyphl BBIIAET aBOKATY OpJiep, popMa KOTOPOro yTBepkaaeTcsi MUHUCTEPCTBOM
roctuu Poccuiickoit @enepaunn. Opaep sIBASETCS CBOETO poJia MUCbMEHHBIM CBUIETEILCTBOM O
MPUHAIIKHOCTH aJJBOKaTa K OMpeeieHHOMY 00pa30BaHUIO M HAJTHYUU Y HETO JEHCTBYIOIIUX MOJI-
HOMOYHH aJIBOKaTa, HA OCHOBAHUU KOTOPHIX OH UMEET MPaBo MPO(PecCHOHATBHO OKa3bIBaTh IOPUIH-
YEeCKYI0 MMOMOII[b, B TOM YHCJIE, KaK ObLIIO YIIOMSHYTO B HallleM HCCIEOBAaHUU paHee, y4acTBOBATh B
JIeNIax B paMKax rpakJIaHCKOro CyAONPOU3BOJCTBA U OCYLIECTBIATh IPYrye MOTHOMOYMS MpEACTa-
BUTEJIS, HE KM€ IPU STOM CBOMCTBEHHOM TaKOMY MPEACTABUTENBCTBY JTIOBEPEHHOCTH.

OnHako, Kak OTMeYaroT B cBoeM uccienosannu M.B. bakues u P.M. JKemaneTauHos, momo0-
HOE yJacTue mpoTuBopednT HopMaMm Kopekca npodeccnoHanbHOM STUKK afBokata. Tak aaBoKat He
BIPABE BHE PAMOK a/IBOKATCKOM JIEATEIbHOCTH UCTIOJIHATH OPYUYEHHS JOBEPUTEIIA, 38 UCKITIOUEHUEM
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JESITEIbHOCTU 110 YPETYJIHMPOBAaHUIO CIIOPOB, B TOM YHUCIIE B Ka4eCTBE MEAMATOPA, TPETEUCKOIO
CYJIbH, a TAKXKE y4acTHs B 0J1aroTBOPUTEILHBIX IPOCKTAX PYTUX WHCTUTYTOB IPAXKAAHCKOTO 00IIIe-
CTBa, I'/I¢ BHINIOJIHEHHE IOPYUYCHHUS MIpearonaraeTcs Ha OecriatHoi ocHoBe. OcyIecTBICHHE CBOMX
IIOJIHOMOYUI BHE PAMOK OIMCAHHOM AEATEIbHOCTU HE TOJBKO BJIEUET 3a COOOM MpUBIICUYEHUE a1BO-
KaTa K OTBETCTBEHHOCTH IO MPOPHUILHOMY 3aKOHOJIATENBCTBY, HO TAK)KE CIYKUT OCHOBAHUEM IS
OTKa3a B 3all[UTE CBOMX IpaB Mpu oOpallleHuu B opradbl coodrnectsa [1, ¢. 3]. Ha nam B3ris, 1aH-
Hasi KOJUTU3US HE CIIOCOOCTBYET YKPEIJICHUIO 3HAUUMOCTH a/IBOKaTCKOTO yYacTHs B Ka4eCTBE MPEJ-
CTaBUTEJIbCTBA B ITPAKIAHCKOM IIPOLIECCE, UTO, B COOTBETCTBUH C BBIBOJAMH HAIIETO UCCIIEI0BAHUS,
OTIpPEJIEINISIET CTaTyC TaKOTO MPEICTABUTEIbCTBA KaK Hanbolee KBau(pUIMPOBAHHOTO, a, HAIIPOTHB,
CO3/1a€T HEONPEICIIEHHOCTh B PACIOPSYKEHNH CAMUMU aIBOKaTaMH CBOMMHU IIpaBaMH IIPU OCYILIECTB-
JIEHUU CBOMX IOJIHOMOYUH. JTO U MOJOOHBIE MPOTUBOPEUUS TOMUMO PENETUIIMOHHBIX U3AEPKEK
IIPUBHOCAT B pabOTy a/1BOKaTa TE€ CIOKHOCTH, O€3 KOTOPBIX 3alllUTa IIOCPEICTBOM 3TOr0 MHCTUTYTA,
HECOMHEHHO, Obli1a Ob1 O0siee A3 (HEeKTUBHOM.

B cBs3u ¢ 3tuMm, Ha Haw B3, BepxoBHomy Cyany P® Heo6xoauMo u3aaTh pa3bsicHEHUS,
YTOHSIOIIKE TOT 00bEM MTOJIHOMOYHH, KOTOpBIE aBOKAT NMEET Ha OCHOBAHUH OpJiepa B paMKax yya-
CTHSI B TPaXk/1aHCKOM IIPOLIECCE, CPEeIN KOTOPhIX 0003HAYUThH U MTPaBO HA 03HAKOMJIEHHE C MaTepua-
JIaMHU JIeTia B CyJe.
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K BOIIPOCY O HNPEJAEJIAX PEAJ/INZALIUU ITPABA
HA KBAJIMOUILITUPOBAHHY IO IOPUINYECKYIO IIOMOIIb
B TOJIKOBAHUU EBPOIEVICKOTI'O CYJIA ITIO ITIPABAM YEJIOBEKA
U POCCUHCKHUX BBICHINX CYJIOB

Ily3vinun Hean IOpvesuu

MedwcoynapooHblil UHHOBAYUOHHBLU YHUBEPCUMEN,
P®, 2. Coyu

AnHoTanus. Ha coBpeMeHHOM 3Tane pa3BuTus NpaBoBor cuctemsl Poccuiickon denepanuun
OCTPO CTOUT BOIPOC O HpeAeNiax peaau3aluy MpaBa Ha KBATU(QHUIUPOBAHHYIO IOPUANYECKYIO I10-
Molllb, IpexycMoTpeHHoro cratheil 48 Koncruryuuu Poccuiickoit denepanuu. B crathe paccmar-
PUBAIOTCS IIPABOBBIE MO3UIMU M MOJIXOJbI 10 JAaHHOMY BOIIPOCY POCCHHMCKHX BBICIIMX CYIOB, a
TaKXe, XOTh U HE JICHCTBYIOIIETO Ha JJAHHBII MOMEHT B OTHOILIEHUH IpaxaaH Poccuu, HO, 110 MHe-
HHUIO aBTOPA, SIBJSIOLIErOCS BaXKHBIM OPUEHTUPOM ISl POCCUICKOTO IPAaBOTBOPUYECTBA B CBETE CY-
neOHOM MpaKTUKH, CKiIapIBaBLieiicss B Poccun necsatunerusmu EBpomneiickoro cyaa mo mnpasam de-
JIOBEKA.

KJ]]O‘IeBble cJIoBa: KBa.]'II/I(bI/II_[I/IpOBaHHaﬂ IOpI/I}II/I‘IeCKaSI IIOMOIIb, KOHCTI/ITYHI/IOHHOG HpaBO;
mpaBa; cBOOO/IbI; aIBOKAT; 3AIIIUTHHK.

Cratps 48 Konctutyuuu PO 3akpernisieT mpaBo KakJ0ro Ha MoJIy4YeHHe KB (QUIIMPOBAHHOMN
IOPUAMYECKOM MTOMOIIH, TPU ATOM KaKIbIi 3a/iepyKaHHBIN, 3aKITFOUEHHBIH M0/ CTpaxy, OOBUHIEMbIN
B COBEpIICHUH MPECTYIUIEHUS UMEET MPaBo MOJIb30BAThCS MOMOIIBIO aJBOKaTa (3alllUTHHUKA) C MO-
MEHTa COOTBETCTBEHHO 3aJiep)KaHus, 3aKIIOYEHMs] TOJ CTpaxy WIM MpeIbsSBICHHUS OOBHHE-
uust. [2, c. 17]. Korma Mbl paccMaTprBaeM BOIIPOC O MPEeiax pealnu3alliy MpaBa Ha KBaTHQUIHPO-
BAHHYIO IOPUIUYECKYIO TIOMOIIb, HAM CJIE€IyeT OOpaTUTh MPUCTAIbHOE BHUMaHUE KaK Ha HOPMBI
POCCHIICKOrO IpaBa M aKThl BBICIIMX CyA0B Poccuu, packpbIBaroImye U TOJIKYIOIMIME 3TO MPABO, TAK
Y Ha MO3WIUHU U CTaHIapThl, BeIpaboTaHHble EBpomnelickuM CyoM MO mpaBaMm 4ejoBeka (jiajiee —
ECIIY, Esponeiickuii Cyn).

Ha cerognsiniamii 1eHb, B CBETE TEKYIEH T€ONOJIUTUYECKON CUTYAllUH U UCXOISl U3 IIPUHSITOTO
B npornuioM roay denepanpHoro 3akoHa oT 28 ¢epais 2023 r. Ne 43-03, KoHBeHIUA O 3alIUTe
IpaB YeJI0oBEeKa U OCHOBHBIX CB00O OT 4 HOs0ps 1950 rona (manee — KonBenius) 6osbIne He pac-
MIPOCTPAHSAET CBOIO IOPUCIUKIINIO Ha Poccrio, 01HaKo, B KOHTEKCTE HAIEro UCCIIEA0BAaHUs, CUUTAEM
KpaHEe Ba)XHbIM OCTAaHOBHUTHCS Ha MEXAYHApOAHBIX MPABOBBIX CTaHAAPTaX KBATH(PHUIMPOBAHHON
IOPUAMYECKOM MOMOIIH, BBIPAaOOTAHHBIX JAECATUICTUSIMH MPAKTUKU HA BCEM MUPOBOM M E€BPOIICH-
CKOM npocTpaHcTBe. Ml HecMOTpsl Ha TeKyllee IpaBoBOe MoOJIoKeHUE Poccun B MpocTpaHCTBE MEX-
JQYHApOAHOrO IpaBa, CYUTAEM OCHOBOIIOJATAOIIMMHU B JAHHOM BOIIPOCE MPABOBHIC MO3ULIMU HE
Tosibko Opranuzanu o0beIMHEHHBIX HAIMi U ee opraHoB, HO U EBporeiickoro cyna mo mpaBam
YeNoBeKa, KOTOPbIH Ha MPOTSHKEHUU NECATUIETUN (GOPMUPOBATT POCCHICKYIO MPaBOMPUMEHUTEINb-
HYIO IIPAKTUKY, a TAK)Ke COACWCTBOBAJ CTAHOBJICHUIO KBATU(DUIIMPOBAHHON IOPUANYECKON TOMOIIU
B TOM BHJIE, B KOTOPOM MBI 3HAa€M €€ cenyac.

Havats cuntaem HEOOXOIMMBIM C TOTO, KaK 3TOT BOIIPOC pemiaercs B moctaHoBienusx ECITH
II0 JIeJlaM O HapyILIEHUH Npas, oxpaHsdeMbix KonBeHnuen. 11 HECOMHEHHO, Ba)KHEWIINM B JaHHOM
BOIpOCE SIBJIIETCS MPABO Ha CIIpaBeuInBoe cyaeOHoe pa3duparenbetBo (Ctaths 6) U nmpaBo Ha d¢-
¢dexTrBHOE cpelcTBO NMpaBoBoil 3amuTel (Ctaths 13). Bmecte ¢ 3TuM camo no ceGe mpaso, npemy-
cmotpeHHoe CraTtbeil 13 sABnseTCs CBA3aHHBIM, II03TOMY OHO MOXET PacCMaTpPUBATBHCS TOJIBKO B
CBSI3U C HapylLIeHHUEM JAPYTrHUX Mpas, npeaycMoTpeHHbix KonBenmumeit. [loatomy oOpatum BHUMaHuE
Ha yCIIOBUS OTpaHUYCHUS MPaB U CBOOO] B COOTBETCTBHUHU C aropuTMamu, BeipabotanubeiMu ECITY.

Heno Cakuta 3axunoBa npoTuB Asepoaiimkana (Sakit Zahidov v. Azerbaijan) nmpencrasinser B
3TOM cBeTe 0coObIit nHTepec. OHo 3aTparuBaet oOa npasa (Ctarbst 6 u CtaThs 13), ocoboe BHUMaHHE
Ha KOTOPBIX akUeHTHpyeTcss HamMu. CakutT 3axu]10B ObUI 33JiepkKaH MO MOJ03PEHUI0 B HE3aKOHHOM
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XpaHeHUU HApKOTHKOB. OTHAKO, OOBICK MOA03PEBAEMOT0 U U3BSITHE HAPKOTHKOB OBLIN IMPOBEICHBI
CILyCTSl IPOAOJIKUTENBHOE BpeMs (0K010 20 MUHYT) MOCIIE 3aJiepKaHUs U TPAaHCIIOPTUPOBKY Ha CIIy-
XKeOHOM aBTOMOOMJIE COTPYIHHKOB Moiuuuu. CakuT 3aXuJ0B B paMKax HAIMOHAJIBHOTO Cyna, a
Taxke B xkanode B EBponeiickuii CyJ1 3asBUII JOBOJIBI O TOM, YTO HAPKOTHKHU OBLIIH €My MOJKUHYTHI.
Cyna caenan BBIBOJ O TOM, YTO KJIFOUEBBIM JI0KA3aTEIbCTBOM BUHOBHOCTH 3aXHJ0Ba CTaJIO TO Belle-
CTBEHHOE JIOKa3aTeIbCTBO, JOIYCTUMOCTD M IOCTOBEPHOCTh KOTOPOTO BBI3BIBAIOT OOJIBIINE COMHE-
HUS IPU aHaIM3€ TOH OOCTAaHOBKH, B KOTOPOM HaXOIWJICS 3aJ€pXKaHHBIH. A BBIBOJ O BUHOBHOCTH
3axuoBa ObLI ClIeNIaH MPAKTHYECKH UCKIIIOYUTEIHLHO Ha OCHOBAHUH JJAHHOTO CIIOPHOTO JI0KA3aTelb-
ctBa [5].

Cyn paccMOTpen CyIecTBO Jieia U mpaBo, npeaycmorpennoe Cratbeit 6 KonBeHnuuu, ¢ AByx
aCIEKTOB — HACKOJIbKO KaUE€CTBEHHBIM U JOCTOBEPHBIM OBLIIO CaMO J0Ka3aTeJIbCTBO, @ TAK)KE ACIIEKT,
KacarolUICs BO3MOKHOCTH 3asiBUTENISL OCIIOPUTH 3TO J0KA3aTeIbCTBO B Ipouecce. OCHOBHOM BbI-
BOJ, KOoTOpbIi Aenaer Cyn, 6asupyercs Ha TOM, YTO TO BPEMsl, IPOLIEAIIEe C MOMEHTA 3aJIepKaHus
3axuoBa, 10 MOMEHTA MPOBEAECHNUN OOBICKA, C OOJIBIION J10JIell BEPOSATHOCTH SIBISIETCS IPOCTPAH-
CTBOM [Tl MAHUITYJISILIUM C 3a/iep’KaHHBIM Ha MpeaMeT noaOpachiBaHMs AoKa3aTenbcTBa. [IpuunHa
TOMY — HaXOX/JICHHE B TEYEHHUE BCETO 3TOT0 BPEMEHH I0J1 HEMOCPEACTBEHHBIM KOHTPOJIEM COTPY-
HUKOB Nojauuuu. [Ipu 3TOM He SICHO, O KaKOi MPUYMHE OTCYTCTBOBAJIa BO3MOXHOCTb ITPOBEICHUS
oObICKa cpa3y MocIie 3aiepKaHus 3aXua0Ba.

B oTHOImIEHNN BO3MOXHOCTEMN /715 3aBUTENS] OCIIOPUTH J10KA3aTEIbCTBO U €0 IOCTOBEPHOCTh
B HallMOHAIBbHOM cyne, EBponelickuii Cynn oOpaTuil 10KHOE BHUMAHHUE HA TO, YTO 3asiBUTEINb ObLI
JIUIIEH TaKOro MpaBa, MOCKOJIbKY BCE MOMBITKH 00KaI0BaTh CIIOPHOE J1I0KA3aTEIbCTBO OBLIIM OTBEPT -
HYTBHI CyIaMU TOCYJIapCTBa, MPU TOM, 0€3 MpeA0CTaBICHUs JOJKHON TOMY MOTUBUPOBKH. MIMeHHO
3TO CTaJIO TIOBOJOM YCMOTPETh HapylleHue ctarbi KOHBEHIIMU 0 IpaBe Ha CIpaBeIMBOE Cy/1eOHOe
pazOupaTenbCTBO.

Ucxonsa u3 gannoro CynoM TOJIKOBaHUS pacCMaTpUBAEMOT0 IPaBa, Mbl MOXKEM ITIOCTABUTh AK-
LIEHT Ha TOM, YTO KpaiilHEe BAKHBIM SIBJII€TCA [IPABUIBHOE OIIPEAEIIEHNE TOTO0 MOMEHTA, KOTJa B 110
MOJKET U JIOJKEH BCTYNUTh 3alllUTHUK, a TAKKE IIOHUMaHUE B ’TOM KOHTEKCTE TOr0, KakKuM 00pa3oM
He0o0X0JMMO MPOBOAUTH CJIEJICTBUE B OTHOLIEHUH 3ajepxaHHoro. Ha nmepuoa BpeMeHH, B KOTOPBIii
3a/1epKaHHbII HAXOAUTCS MO/ IIOJHBIM KOHTPOJIEM ITPABOOXPAHUTEIBHBIX OPraHOB IOCY1apCTBa, OH
HE JIOJDKEH OBbITh JIMIICH MpaBa Ha MPEeJI0CTaBICHNUE eMY MTPaBOBOM MOMOIIH U 3alUTHI.

Paccmotpum takxke nmozummio [Inenyma BC PO, koTopast 3ByunT ciieayronum oopazom: «Kax-
JI0€ JIULI0, B OTHOILIEHUU KOTOPOT'O MPOBOIUTCS MPOBEPKA COOOIIEHUS O MPECTYIIICHUH UMEET MTPaBO
T0JIb30BaThCs TIOMOIIBIO a/IBOKATa (3allUTHUKA) C MOMEHTA Havaljla OCYLIECTBIICHHUS MPOLIecCyallb-
HBIX JIEHCTBHM, 3aTparuBalIIMUX IIpaBa U cBo0O kI 3Toro juma.» [3]. Tem cambIM, MbI BUAUM, YTO
BepxoBnbiit Cyg PO cTaBUT aklleHT Ha TOM, YTO HET HEOOXOJAMMOCTH JIOKHIAThCsl MOMEHTA BO3-
Oy»/IeHHs YTOJIOBHOTO JieJia /Ui TOr0, YTOOBI 3alIUTHUK MOT MPUCTYIHUTh K OKa3aHUIO MOMOIIH (ak-
TUYECKH 3aJIep’KaHHOMY WJTU M0/103peBacMoMy. J[i1si 3TOro 10CTaTOYHO TOTO, YTOOBI IPaBOOXPaHH-
TeJIbHAas CUCTeMa MPUCTYINIIA K OCYIIECTBICHUIO B OTHOLICHUH YeJI0BeKa JTFOObIX N300 IMUNTEIbHBIX
NEHCTBUM, U KIMEHHO C 3TOI'0 MOMEHTa JOJKHO BO3HUKATh MPABO HA aJBOKATA.

06 stom rooputcs u B [loctanosnennu KC P® ot 27.06.2000 Ne 11-IT no >xano6e rpaxmaa-
nuHa B.M. MacnoBa. B pamkax 3Toro aena, rpaxaaHuH MacioB moJiBepres 00bICKY 110 MECTY CBOETO
MIPOKUBAHUS, TIOCIIE YETO COTPYIHUKU MIJIMLIMK JOCTABUIIM €T0 B OTAEJIEHHE, B KOTOPOM OH IPOBEI
Oosee yeM 15 yacoB, r7ie B 9TO BpeMs YK€ Hayalld IPOBOJUTH PsAJl CIIECTBEHHBIX AekcTBuil. Korga
xe MacnoB norpeboBai npuBJeueHUs aBOKATa, OH MOJIYYHII 0TKa3, KOTOPBIHA ObLIT 0OOCHOBAH TEM,
yro ctaths 47 YIIK PCOCP npenycmaTpuBaeT MOMOUIb a/IBOKATa JUIIb JJisi 0OBUHAEMOI0 IO yTo-
JIOBHOMY JieJTy, @ Ha TOT MOMEHT MOA00HBIN cTaTyc y MacnoBa oTcyTcTBOBaM [4].

PaccmoTtpeB 310 neno u BbIHECS 10 HeMy nocTtaHoBieHue, Konctutynnonnsiii Cyg pasbsc-
HSeT, YTO JIMLI0, B OTHOILIEHUH KOTOPOTO MPOU3BOAATCS N300IMYAIOIINE €r0 ASHCTBHS, JOIKHO 00-
Ja1aTh MPaBOM Ha FOPUIMYECKYIO TIOMOIIb HE TOJIBKO C MOMEHTA MpUJaHus eMy O(pHUIIMaTBEHOTO TPO-
LIeCCyallbHO CTaTyca, MpeaycMaTpUBarollero o0ecrieueHusl eMy IpaBa Ha 3allUTy, HO ¢ MOMEHTa
Hayala TaKuX U300JIMYAIONINX JeHCTBHIA, TOCKOJIBKY PEIIAIOIIYIO POJIb B IAHHOM CITy4Yae UTrpaeT He
(dopManbHBIN CTaTyC YEJIOBEKa, a TO MOJIOKEHHE, B KOTOPOM OH (paKTHUECKU HaXOIUTCS.
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PestomMupys, OTMETUM, YTO MpENeNbl peaan3aluy npaBa Ha KBATHU(PHUIUPOBAHHYIO IOpUIHYE-
CKYIO TIOMOIIb HE MOTYT CYIIECTBOBATh TOJIKO B paMKaX (pakTH4eCKH BO30YXJIEHHOT'O YTOJIOBHOTO
nena. JIroboe IHII0, B OTHOIIEHUH KOTOPOI'O COBEPIIAIOTCS JCHCTBUS, HOCSIINE U300IMYAIOLIHHA Xa-
pakrep, UMeeT IPaBO Ha BCTYILJICHUE B OTO €0 aaBokara. [ nake Haxoasach Ha CTaAUM IIPOU3BOJI-
CTBAa B HAJ[30PHOM MHCTAHIIMY WJIU UCIIOJHEHHUS IIPUTOBOPA, TPaXKAAHUH UMEET 3TO K€ CaMOoe IIPaBo,
IIPH 3TO HE BAXHO, B KAKOM PEXKHME JIUIIO0 OTOBIBACT HaKa3aHHE M B KAKUX YCJOBHUSAX COJCPIKAHUS
HaxOJUTCH.
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IMOXA ITEXJIEBU: TIPABOBBIE PE®@OPMbI IOCJIEJHUX HTAXOB UPAHA

Tpemvaxoe Hean I'ennadvesuu

cmyoenm,
Canxm-Ilemep6ypeckuii
20Cy0apCmeeHHblil YHUGepCcUumem,
P®, 2. Canxm-Ilemepoype

Onoxa auHactuu Ilexnesu (1925-1979 rr.) 6blna 3HAUNTENBHBIM IIEPUOJIOM B cTopuu Mpana
Y 3alIOMHWJIACh, B TOM YHCJIEe, MaCIITAOHBIMH TIPABOBBIMH pePopMaMu, KOTOPbIE, Ka3ajaoCh, MOJIEP-
HU3UPOBAJIM CTPAHY U YKPEIIWIM BIACTh 1Iaxa. Y Py OTUX U3MeHeHul cTosul Moxammen Pesa [lax
[Iexnesu, nocneauuit max Mpana. Ero npasineHue, KOTOpOe 4acTO pacCMaTpPUBAETCS KAK aBTOKPATH-
4yeckoe, OblJI0 TaKKe BPEMEHEM TiTyOOKMX MPaBOBBIX U COLMANBHBIX MpeoOpa3oBaHuil. B nanHol
CTaThe paccMaTpuBaeTcsi mpaBoBble pedopmbl maxa Moxammena Pesa IlexneBu, ux npoucxoxuae-
HUeE, peajn3alus 1 BIUsSHUE Ha UpaHCKoe o01mecTBo. HaunHas ¢ 3eMenbHbIX peopM U 3aKaHIMBas
MpaBaMH >KCHIIUH U TPYIOBBIM 3aKOHOATENILCTBOM, MpaBoBo NanmmadpTt Mpana B menom usme-
HUJICS TIPU TIPABJICHUH TMHACTHUU.

B nepByro ouepenb CTOMT YIIOMSHYTH O MPAaBOBBIX pedopmax MepBOro maxa U3 JUHACTHH —
Pe3a-maxa IlexneBu (roasl mpasnenus: 1925-1941). B 6onbiinHcTBE 006JacTel mpaBa 3aKOHBI 1a-
puaTta ObUIM OCTaBJIEHBI B CTOPOHE, IOCIIEe Yero ObUIM NMPHUHATHI KOJEKChl eBpomeiickoro oopasia,
BKJTFOYAsT KOJIEKCHI KOMMEPUYECKOTO MpaBa U TPAXITAHCKOTO CYJIOTPOU3BOICTBA, YTOJOBHBIN U yTo-
JIOBHO-TIpOIeCCyalIbHBIA Kosiekehl (B 1932, 1939, 1911 u 1932, cooTBeTcTBEHHO). JINIh HOBBIM
I'parknaHCKHIA KOJIEKC COXPAaHUIT 3aKOHBI Iapuarta B cBoeit ocHoe [10, ¢. 326]. Muorwue u3 ero 1335
CTaTeH, 1Mo CyTH, IPEJICTABIIAIOT COOOM yIpoIeHNe 1 KOTU(UKAITUI0 MHCHHSI OOJIBIIMHCTBA B IITUUT-
CKOW IOpUCTIPYACHIINUH.

XOTs TyXOBEHCTBO YTPATUIIO CBOIO POJIb B ONPEAETICHUN U IPUMEHEHUN CEMEWHOIO MPaBa, KaKk
U B IpYyrux o0JacTsAX rpaBa, Komuccus, Ha3HadeHHass CoBeToM B 1927 romy MUHHCTEPCTBO FOCTH-
LIMU TIpHU pa3zpaboTKe KOJeKCca UCII0Ib30BalI0 TPU Hanboiee aBTOPUTETHBIX IIMUTCKUX FOPUIUIECKUX
tekcTa (a umenHo «lllapaite anp-uicimam» Hamkma an-nuaa Moxakkeka Xemnu, «lllapx-u-momex»
3eitn ag-nuHa [llaxena Canu n «MopTta3a» Makace6a XopacaHu) B Ka4eCTBE HCTOYHUKOB, a TAKKE
Oenbruiickuit, GpaHIly3CKU U MIBEUITAPCKHUI KOJEKCHI B Ka4ecTBE MojeneH [9, ¢.6].

[TapnameHT yTBEp Ui rpakIaHCKU KOACKC B ABa Atamna, B 1928 u 1935 ronax. Tom 2, nocss-
LIEHHBIN JMYHOMY CTaTyCy U CEMbE, COXPAHWII NaTpUapXaJbHOE IIPEICTABIEHUE O CEMbE B TOM BHU/IE,
B KaKOM OHO CJIOXKWJIOCh B KJIACCHYECKOW IIMHUTCKOW ropucnpyaeHimu. B 1931 romy Obl1 npHHST
OTJIENIbHBIN 3aKOH 0 Opake, COrJIacHO KOTOPOMY Bce Opaku M pa3BOJIbl JOJKHBI OBLIIM PETUCTPUPO-
BaTbCs B OIOPO 3alKMCU aKTOB T'PAXKIAHCKOTO COCTOSIHUS, CO3/IaHHBIX B COOTBETCTBUH C IIOCTAHOBJIE-
HUAMU MUHUCTEpCTBA I0OCTULHMH. B TOM e rojly mapjaaMeHT MPUHSI 3aKOH, OIIPEAEISIOIINM [apu-
aTCKHUE CYJIbl KAaK «CHEeUUaJbHbIE CYIbD», KOTOPbIH HE TOJBKO OrPAHMYMBAI UX FOPUCIUKIIUIO
CIIOpaMu, KacarolUIUMUCs ACHCTBUTEILHOCTH Opaka 1 pa3BOJA0B, HO U IIEpealiv UX MOJ1 FOPUCIUKITUIO
rocyAapcTBEeHHBIX cyZoB [3, C. 78-79]. B 1932 roay nmpyroii 3aKOH JHILINJ CBSIIEHHOCITYKUTEIEH
OJIHOT'O U3 UX OCHOBHBIX UICTOYHUKOB JI0XOJa, IEPEIaB CBETCKUM CyJaM PEruCTPaLIO TOKYMEHTOB
Ha MPaBO COOCTBEHHOCTH U MHbIE UMYIIECTBEHHbIE clieiKu. KynbMuHaAIUs ceKyspu3aluu cyieo-
HOM cucTeMbl npunuiack Ha 1936 roa, Koraa moyTH B 0JJHOYAChE OBbLI MPEKpaleH NprueM Ha paboTy
CyJleii-KJIEpUKaJIOB B COOTBETCTBUH C 3aKOHOM, KOTOPBIN TpeOoBai, 4TOObI NEHCTBYIOIINUE CYIbH
HMMeJH IpUIuieckoe o0pa3oBaHue, ModydyeHHoe 100 Ha ropuaudeckoM (akynbrere Terepanckoro
yYHHUBEpCUTETA, THO0 B MHOCTpaHHOM yHuBepcutere. Taike B 1936 rogy nmonutuka Pesa-maxa mo
pazobnauenuto (kamd-u-xumkad), HauaTas AeCATUICTHEM paHee, JOCTHUTIIa CBOETO arores ¢ MpuHs-
THEM 3aKOHa, 3alpelIaroIIero >KeHIIIMHAM MOSBIATHCS Ha MMyOJIMKe B TPAIUIIMOHHON HPAHCKOM Yaipe
win mapde. Jta KpaliHsAs Mepa MO CeKyJsapu3alvy J0JDKHA Obla JaTh OOIIECTBEHHOCTU YETKUN
curHan o0 ocjabJeHHH OCHOBAHHOTO Ha PENWUTUH 3aKOHoJaTenbcTBa. [IpaBoBbie pedopmbl Pesa
11axa, o CJIOBaM OJHOIO U3 €ro MOYMTaTeNlel, «IIPUBEIU HU MHOTO HA MaJIO K BECTEpHHU3AIUU CY-
NeOHBIX KOHLEMIUH, HHCTUTYTOB U mpakTuku Mpanay [3, €. 76]. Ho aBTOpuTapHBIii MOAXOM, C
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MIOMOIIBI0 KOTOPOTO OHM OBLIIM peain30BaHbl, MPUBEII K JaJIbHEHUIIIECH NOIIpU3alii MEXIy apua-
TOM Y 3aKOHaMH roCcyiapcTBa, a HAMEPEHHOE NCKIIIOUEHUE JJyXOBEHCTBA OTTOJIKHYJIO UX U 3aCTaBUJIO
3amumarbes. PeopMel He COMPOBOXKAATUCH O00pEeHNEM 00IIeCTBa HE3aBUCUMO OT MPUHATOTO Pe-
LIEHUs, JEMOKPATHH UIIU IEMOKPAaTUYECKUX HHCTUTYTOB. Kpome Toro, npunsrteie Pezoi-maxom EB-
poreiickie KOJIeKChl He pabdoTalu Tak, KaK JOJDKHBI OBLIH, TTOCKOJBKY €ro aBTOKPAaTHYECKOE MpaB-
JIEHUE HE JIONYyCKalo OecpucTpacTHOM pabOoThl HOBOM Cy/1eOHON CUCTEMBI |3, TaM XKe].

B nHauane Bropoit MupoBoii BolHbI Pe3a-max sBHO oThaBan npeanoyreHue ['epmanuu, U ero
npaBJieHue pe3ko obopBanock B 1941 romay, korja OpUTaHCKUE U COBETCKHE BOMCKA OKKYITHPOBAIU
Hpan 1 BBIHYIMIIM €ro OTpeYbCs OT IIPECTOJIA B IOJIb3Y CBOEro cbiHa Moxammena Pesa. B Teuenue
CJIEYIOILErO JECSTUIIETUS! BO30OHOBUINCH MOJIUTUYECKUE 1€0aThl U aKTUBHOCTb, B KOTOPBIX JJOMHU-
HUPOBAIM KOMMYHHCTHYECKasi mapTust TyJae W CBETCKHMI HAlMOHANbHBIN (ppoHT. Kynpmunarmein
CTaJI0 HAllMOHAJIMCTUYECKOE MpaBUTeIbcTBO Moxammena Mocanasika B 1951-1953 ropax, kotopoe
WHUIIMUPOBAJTIO MACIITA0OHBIE SKOHOMUYECKHUE U MOJIUTHUYECKUE PePOPMBI U PUBEIIO K BPEMEHHOMY
V3THAHMIO I1aXa ¥ HalMOHAIM3aluu HePTsHOW npombliuieHHocTH. CekymnsipusM Mocajibika BbI-
3BaJI HEIOBOJICTBO KJIEPUKAJIILHOTO UCTEOIMIIIMEHTA, B TO BpeMst kak bputanus u CIIA 6b1nu Hamy-
raHbl €r0 HAIIMOHAJIM3MOM U MobeMoM JieBoi naptun Tyzae. B 1953 roay, mocne opraHu30BaHHOTO
LPY mepeBopora [7], Moxammen Pe3a-mmax BO300HOBHWIJI CBOE IpaBlieHHWE B KaueCTBE aBTOKpATa,
noanepxkuBaemoro CIIA. B nmocneayroiue rosibl OH OTIAIHI OT ce0s1 OOJIBIIYIO YacTh CTPaHbl, 03-
BOJIUB 3HA4YUTENbHO ycuiuTh BiausiHue CIIIA u nmomaBuB nanbHEIee MHAKOMBICIME M JaXe Jesi-
TEJIBHOCTh MapjlaMeHTa.

ITocne cmeptu astomnsl Ceitena Aka Xocceitna Kommu B 1947 rony asitonmna XocceiiH nuOH
Anu Tabarabau bopymkepu cTain BRICIIAM PETUTHO3HBIM aBTOPUTETOM — €IMHCTBEHHBIM Map KON
(BBICIIMM JTyXOBHBIM JIMIIOM) IIUUTOB. T€M BpeMEHEM JIPYyTrue CBAIICHHOCTYXUTEIH TIaHUPOBAIH
BO300OHOBUTH 00JIee aKTUBHYIO JESTeNbHOCTD. VX MmimaHbl ObICTPO peaan3oBauch nocie cmeptu bo-
pymkepau B 1961 roay, uro camo 1o cede CrpOBOIMPOBAIO KPU3HC B BBICIIIEM PEITUTHO3HOM OpraHe
(Map/pKa'usT), MOCKOJIBbKY He ObUIO HH OJHOTO JOCTaTOYHO BBIJAIOLIETOCS YYEHOro, KOTOPbIH MOT
OBI CTaTh €ro MPEEeMHUKOM Ha 3TOM 1ocTy. B 1962 roay asromna XoMeiHN TpruoOpes W3BECTHOCTD,
myOJMYHO OCYAMB IlIaxa 3a €ro HamaJkd Ha JYXOBEHCTBO M €ro PacTyIIyl0 3aBUCHUMOCTb OT WHO-
cTpanieB. 5 uroHsa 1963 roma XomeitHn ObLT apecToBaH. BiracTu )keCTOKO MOJIaBHIIA MacCOBBIE JIe-
MOHCTparuu npotecra B Terepane, Kyme u npyrux ropogax. XoMeiHu Ob1 0CBOOOXKICH B arpere
1964 roma, HO BHOBB apECTOBAH B OKTSOPE MOCIIE IJIaMEHHOM MPOMOBEN MPOTHB I1axa. Ha 3ToT pas
oH Obu1 BbIcHaH B Typiuto; B okTssOpe 1965 rona emy ObU10 pa3pelieH0 CMEHUTh MECTO CChUJIKU Ha
Du-Hamxkad, rae on ocraBaics 1o 1978 roxa [8, c. 62-64].

[Ipu Moxammene Pese mpaBoBasi cucrteMa Oblila HECKOJIBKO M3MEHEHA, U OHA IMO-TPEeKHEMY
ocHoBbIBasTach Ha Koncturynuu 1906 roga u nepapxudeckoit hpaHIly3CKOW MOJIETU MPAaBOBOU CH-
CTEMBI, BHEJpEeHHOU ero otnoM. B 1963 roay, B pamkax «benol peBoonumny, sl 00ecreueHus
JOCTYIHOCTH M YTNPOILIEHHUS OTIPABICHUS NMPaBOCYAUsl ObUIM CO3JaHbl CENbCKHE Cybl (XaHex-iie-
sHCad), B COCTaB KOTOPHIX BOILLIM MSTh WICHOB, HA3HAYEHHBIX M3 YMCJIa MECTHBIX >kurenei. OHu
ObUTH KOMIIETEHTHBI B PACCMOTPEHHUH 3€MEIbHBIX M BOAHBIX CIIOPOB, a TAKXKE I'PaXKTAHCKUX HCKOB.
MHorue ThICIYM TaKuX CyA0B ObLTH co3aanbl 10 1979 roga. XoTs oHu erle O60bliie CeKyIIpru3upo-
BAJIM OTIPaBJICHUE IPABOCYUS B IEPEBHSX, €CTh CBUJETENBCTBA TOTO, YTO OHU KOHTPOJIUPOBAIUCH
o (akty 6ojiee OGoraTbiMu KpecThsiHamu [6, €. 128].

I'maBHOI paBOBO# pedopmoii maxa MoxammMena crana cemeiiHas pedopma. 3aKOH O 3aIUTe
(FPL) ot 1967 roga, KOTOPBIi CTaBUT MY>KYUH U >KCHILUH B PaBHbIC YCIOBHS C TOYKU 3PEHHSI J10-
CTyIa K pa3BOAy U OIEKe HaJ IeThbMU. XOTS UHULIMATHBA PePOpPMBI UCXOMIIA OT 3aPO3KIAIOIIETOCs
KEHCKOTO0 JABMKEHHUS, K TOMY BpEMEHH, KOTJ]a OHA cTaja 3aKOHOM, €€ YXKe Mo iaepxkaa opuiiuanbHas
KeHCKasi opranusanus Mpana moj marpoHaxeM MpHuHIecchl Amipad, cecTpbl-Oau3Hena maxa. 1o
MOCTABHIIO TOJ] YTPO3y JIETUTUMHOCTh U 3HAYUMOCTh pedopM. JIeBble 1 cBeTCKasl OMMO3HUIINS OTOXK-
nectBisiu FPL ¢ gecniotnueckum pexumom [lexnieBu, KOTOPHBIHA yke MPUCBOUI cebe KEHCKOE IBH-
xeHue. KnepukanbHbli UCTEOIUIIIMEHT, CO CBOEH CTOPOHBI, ObLT €IMH ¥ TPOMKO OCYKAal PEPOPMBI.
Asronna XoMelHu uzgan GeTBy o TOM, UTO JIt000i pazBoj B cooTBeTcTBuM ¢ FPL sBisercs Heneii-
CTBHUTEJIBHBIM B COOTBETCTBHU C Iiapuarom [1, c. 441].
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CoObITHS, KOTOpBIE NMPHUBETU K M3THAHUIO asATOJUIBl XoMmeiHu B 1964 romay, o3HaMeHOBAIN
Hayvajo PeBOIIOIMOHHOTO ABIKeHMs. HezaBucumocTs cye6HOM BiIacTu Oblia erie 0oJiee moopBaHa
nocisie 1965 roga. IonuTruecku 3HaunMBble Cy1eOHbIE Jiena ObLIN IEpEJaHbl CyAbsIM, OpPUEHTUPOBAH-
HBIM Ha MPABUTEIBCTBO, U OBUIM CO3/IaHbI CHIEIUATLHBIC TPUOYHAIIBI, YTO OCIA0MIIO OOBIYHOE OCY-
IIECTBJICHUE TPaBOCYyIusl. BoeHHbIE TpUOyHAIBI, HAIpUMeEp, O0JIagaid IOPUCAUKIIMCH O JeliaM,
CBSI3aHHBIM C FOCY/JIAPCTBEHHOI 0€30IMaCHOCTHIO, U IO JIeJlaM 0 HAPKOTHKax [2, ¢. 55-63]. Mmenu me-
CTO MHOT'OUYHMCJICHHBIE HAPYIICHUS TPAKIAHCKUX U MOJIUTHYECKUX MpaB yesoBeka. Mex iy tem, «be-
JIast PEBOJTIONHS [IaXa U €r0 aMOUITHMO3HbIE IDTAHBI COIUATTBHO-KOHOMHYIECKOTO PA3BUTHUS U MOJICPHU-
3aIuK ObUTH COCPEIOTOYCHBI HA YBEIMUCHHU MPOU3BOJICTBA, 3eMENILHON pedopme, TpeaoCTaBICHUH
KPEAUTOB CEITBCKON MECTHOCTH U CTPOUTEHCTBE JKUJIbSl B OBICTPO PACTYIIUX TOPOAaX. SHAYUTEIIb-
Has 4acTh 3eMeJIb OblIa epeaHa OT KPYITHBIX 3€MJIEBIIAJICIBICB M PETMTUO3HBIX (PoHIOB (Bak(OB)
MeJKUM (epMepaM, HO arpapHbIid CEKTOp MPAKTHUECKH HE Pa3BUBAIICS, a oOemanus 60poTbes ¢ O6ea-
HOCTBIO U MPEOCTABIIATH COIMAIBHBIC YCIIYTH HE BBIMOIHSIMCH. [110X0€ ympaBieHue, KOppynuus
1 PaCTOYUTEILHOCTh COMPOBOXKIAINCH YBEIMUEHHUEM pa3phiBa B OJarococTostHuu u goxonaax. K ce-
peaune 1970-x rono Mpan nepexuBan 3KOHOMUYECKUN KPU3HC.

Cpenu npeacraBuTenell peIMruo3HoN ommo3uimu astouibl Maxmyn Tanekanu, Mopteza Mo-
taxxapu u Amtamex TabGaTaban BHECTU 3HAUUTENBHBIN BKJIAJl B CO3JJaHIUE MOJACPHUCTCKOTO UCIaM-
CKOT'O MOJUTUYECKOTO JUCKYpCa, HApsIy ¢ TAKUMHU PEIMTHO3HBIMU MHTEJUICKTyajlamMu, Kak Jlkanamn
Anbp-Axman, Mexau bazapran u Anu lllapuartu [5]. Psa ucnamckux acconmanmii mpodeccruoHaos,
CTYJICHTOB W MHTEIJIEKTYaJOB CTaau (opymMaMu JJisi PACIpPOCTPAHEHHS PEBOJIONMOHHBIX UACH U
CTPEMIIHCH TPOTUBOCTOSTH CBETCKUM WJIM HEMYCYJIbMaHCKUM rpynmnam. OQHUM W3 CaMbIX BbIIAO-
IIUXCSl PETMTHO3HBIX UHTEIIEKTyaioB 0b1 Mexau bazapran, koTopsriit (BMecte ¢ SAnomnoit Caxabu
u asitosutoit Tanexkann) B 1961 romy ocaoBan OcBoboautenpHoe nBkenue [4]. C 1966 rona 1o cBo-
ero 3akpeiTus B 1972 romy Xoccelinus Ipias (MECTO peTMruo3HbIX coOpaHuii Ha ceBepe TerepaHna)
ObLT TIaBHBIM ()OPYMOM 7151 HOBOT'O UCJIAMCKOTO IUCKypca. Tam 4uTaiu JeKIH KII0YeBble MyCYJIb-
MAaHCKHE MHTEJUIEKTyaulbl, B ToM uucie [llapuaTu, caMblii monmyJIspHbIA U BIUSTEIbHBIN UCTAMCKUN
uneosnor peposronuu [11].

K cepenune 1970-x rogoB onmo3uius nepenuia noj pykKoBOJACTBO asITOJUIBI XOMENHU U3 €ro
n3rHaHus B Mpake, a 3atem (B 1978 roxay) B [1apmwxke. PeBomroninoHHbIe CHITBI OB €TUHBI B CBOCH
TJIaBHOM 11€JIM: OTBEPrHYTh aBTOKPATUYECKYI0, HECIIPABEATIMBYIO M HETIOAOTYETHYIO0 MOoHapxuio [1e-
XJICBH, TIOOEUTH HEPABEHCTBO B obmiecTBe U nmoaasisroniee iusinue CIIA. Ho ansTepHaTtuBsl, Ko-
TOpbIE OHM WCKAaJH, ObUIM CTOJb K€ MHOTOYMCICHHBI U PAa3sHOPOIHBI (MU YaCTO MPOTHUBOPEUYUBHI):
HapoJHasl IEMOKpaTus, OecKIaccoBOE 0OLIECTBO, COLIMATTUCTHUECKOE TOCYJapCTBO, CO3/IaHUE HAIIU-
OHAJIbHBIX AaBTOHOMUH; HCIAMCKOE IMPaBUTEIbCTBO C IPABUTEISIMHU, PYKOBOJCTBYIOIIMMHUCS YIIe-
MaMU U IIapHaToM.

VYcenex peBosroruu 0bL1 o0ectiedeH, koraa 16 sasaps 1979 rona lllax HaBcerna mokunya MpaH,
a 1 deBpans agaromna Xomeinu BepHyscs ¢ Tpuymdom. IlepBoe aecsarunerre mociae peBOIIOLUU
ObUT0 mepuoAoM ctaHoBieHus Mcmamckoii PecryOnuku, o3HameHoBaBIIUMCS BoiHOW ¢ Mpakom
(1980-1988) u oxecToyeHHOH OOPHOOH, CHavana MEXIy Pa3IMIHBIMH CHIIAMH, KOTOPbIC BHECIIH
CBOM BKJIAJ] B PEBOJIIOLIMIO, & 3aT€M MEX]Iy CTOPOHHUKAMH JHOepabHO-1eMOKPATHUECKOTO U TEO-
KpaTHU4eCKOro UCiIaMa, YbH IIEHHOCTH OBLITH BIOCIEACTBUU 3aKPETJICHBI B KOHCTUTYIUH.

B 3aknirouenue xoren Obl OTMETUTH, 4TO 31moxa [lexneBu Oblia ciioxxHOW B uctopuu Mpana,
OTMEUEHHOM KaK IMPOrpeccoM, TaK U MOTPACEHUSMH, B IEPBYIO ouepe/ib, B o0nactu npasa. [IpaBoBbie
pedopmbl maxoB [lexneBu ObLIM JOBOIBHO MPOTPECCUBHBIMU, OJHAKO TO, uTo Moxammen Pesa He
XOTEeJl CUYMTATHCS C MHEHUEM CBSIIEHHOCIYKUTENIEH, KOTOPbIE UMENH TOBOJIBHO CUJIBHOE BIIUSIHHUE
Ha o0rmiecTBo B Mpane Toraa, a Takke upeameproe cotpyaanuectBo ¢ CIIIA u BecTepHu3anus 3aKo-
HOB ¥ 00I1leCTBa BbI3BAJIH OOJIBIIOE HEAOBOIBCTBO CPEIM HAPOAA, IPUBEIN B KOHEYHOM UTOTe K Pe-
BOJIIOLIMM M KOHIY MHOT'OBEKOBOT'O ITpaBJIeHUs 1aXxoB B MpaHe, a Tak)ke K MOCTENEHHON OTMEHE Mpo-
€BPOIEHCKUX MPAaBOBBIX peOpM 1 BCECTOPOHHEMY YCTaHOBJICHHIO 3aKOHOB IIapuaTa.
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COOTHOIIEHUE MMOHSTUN KOMMEPUYECKASI TAMHA U CEKPETHI
MNPOU3BOACTBA (HOY-XAY) B PECI1IYBJIUKE BEJIAPYCbH

Axuménoxk Becma Cepzeeena

mazucmpaum,
benopycckuii cocyoapcmeennulii
9KOHOMUYECKUL YHUBEPCUMEM

Pecnybonuxa Benapycs, . Munck

Hlapana Huza Anekcanopoena

HAYYHBLL PYKOBOOUMEID,

Kauo. 1opuo. Hayk, 00yeHm
benopycckuii cocyoapcmeennuiii
IKOHOMUYECKUL YHUBEPCUmMen
Pecnybnuxa benapyco, e. Munck

KommMmepueckas TaliHa U HOy-Xay SBJISIOTCS KJIIOUEBBIMU AJIEMEHTAMU Pa3BUTHS MHHOBALIUK U
HOBBIX TeXHoJIOrWi. MccrienoBaHnue 3TUX MOHSATHI MO3BOJSET MOHATh, KaKU€ WHHOBAIMM CYIlle-
CTBYIOT, KaK UX MOKHO 3alIUTUTh U KaKUM 00pa3oM OHHM MOTYT OBITh MCIIOJIb30BAaHBI JJIsi TEXHOJO-
rudeckoro nporpecca. KomMmepueckas TaiiHa 1 HOy-xay 4acTo SIBJISIFOTCSI OCHOBOM JJ1sl CO3JaHUs KOH-
KYPEHTHBIX MPEeUMYyIIecTB KoMnanuii. [loHuMaHnne CyTH 3TUX KOHIICTIIMA M METOJOB WX 3aIUTHI
BAYKHO JUISl YCHEIIHON KOHKYPEHIIMHN Ha PhIHKE.

AKTyaJIbHOCTh JaHHOT'O UCCJIEI0BAaHUS BbI3BaHA HEOOXOMMOCTHIO TOHUMAaHMSI CEKPETOB MPO-
M3BOJICTBA (HOY-Xay) B €0 COOTHOIIEHUH C KOMMEPYECKON TallHOM C LIeJIbI0 pa3pelIeHus] IPOTHBO-
peduii B ONpeICICHUSAX.

B noBoi#t penakuuu [locranoBnenus Coera MunuctpoB Pecnybnuku benapycs ot 6 mapra
1998 r. Ne 368, kotopbeim yTBepkAeHO [losiokeHrE O BBIIJIATE BOZHATPAXKACHUS U KOMIICHCAIlUU B
OTHOIIIEHUH OOBEKTOB IMpaBa MPOMBIIUICHHONW coOcTBeHHOCTH (nanee — [lomoxkenne Ne 368) Obuto
JIAHO pa3bsICHEHUE TEPMUHA «CEKPET MPOU3BOJICTBA (HOY-Xay)», B COOTBETCTBUH C KOTOPBIM IO HUM
MTOHUMAIOTCS CBEJICHUS JII000T0 XapakTepa (IpOM3BOACTBEHHbIE, TEXHUYECKUE, SKOHOMHUECKUE, OP-
TraHU3alMOHHbIE U IPYTHe), B TOM YUCIE O Pe3yJbTaTax MHTEUIEKTYaIbHON NesTeIbHOCTH B Hay4-
HOM, Hay4YHO-TEXHMYECKON UM MHHOBALIMOHHOU cdepax, a Takke 0 crnocodax OCyIIeCTBICHHUS MPO-
(beccroHanbHOU 1ATENbHOCTH, HE ABIISIONIUECS 00IEN3BECTHBIMU WU JIETKOIOCTYTHBIMU TPETHUM
JUIAM B KPyTax, KOTOpbIe OOBIYHO UMEIOT JIEJIO C TAKUMHU CBEJCHHUSIMHU, a TAK)KEe UMEIOIIIEe KOMMeEp-
YeCKYI0 EHHOCTh /IS TU1a, 00J1a/1af01ero 3TUMHU CBEICHUSIMU, B CUITY HEM3BECTHOCTU TPETHUM JIHU-
1[aM U NP yCIOBUH, YTO JAHHOE JIUIO MPUHUMAET COBOKYITHOCTh Mep, HE0OXOUMBIX AJisi oOecrie-
YeHUs UX KOH(pHICHIHaIbHOCTH [ 1].

I'paxnanckoe 3akoHonatenscTBO PecryOnmuku benapych, Ha3biBas CEKpeThl MPOU3BOJCTBA
(HOY-Xay) B umncie 00BEKTOB MpaBa MPOMBIILIEHHON cobcTBeHHOCTH (TToar. 6 cT. 998 I'K), He matot
HA3BaHHOMY OOBEKTY OIpeIeTICHHUS.

[Tpu GopmynupoBKe ompeaeNneHus: «CeKpeT MPOU3BOACTBA (HOY-Xay)» pa3pabOTYMKU OpHEH-
THUPOBAIIUCH HA OTpeieNieHue, coaepsxamieecs B 1. 39 npunoxenus 26 k Jlorosopy o EADC. Onnako
paznuure B (GOpMyIHPOBKAX COCTOUT B TOM, uTo [Tonoxxenne Ne 368 yka3piBaeT Ha mpUHATHE 00JIa-
JaTeNieM OIpeIeIICHHBIX CBEICHUI COBOKYITHOCTH Mep, HEOOXOAUMBIX Ui 00ecreueHus KOH(pUIeH-
nuansHocTH cBenieHuit, a JloroBop o EADC 0 Heo0XoAMMOCTH BBEJICHHS peKHMa KOMMEPUYECKON
TaUHBI.

B coorBerctBuu c 1. 2 ct. 1010 'K cBeenus, cocTapisione cekpeT Nporu3Bo/CTBA (HOy-Xay),
OXpaHSIOTCS B peKHME KOMMEpPYECKOH TaiHbI B Cilyyae, €CId OHM COOTBETCTBYIOT TPeOOBaHUSAM
oxpaHocmocooHocTH [2].

Taxk, onpeneneHne «CeKpeT NPOU3BOACTBA (HOY-Xay)» BCTYMAET B IPOTUBOPEUUE KAK C MEXK-
JTYHApOAHBIMM, TaK U C HALIMOHAJIbHBIMU HOPMaMH 3aKOHO/IaTEIbCTBA.
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Ornpezenenre CeKpeToB MPOU3BOJICTBA (HOY-Xay) 3aKpeIyieHo U B 4. 4 1. 4 MeToauyeckux pe-
KOMEHJIAIMSX 110 CO3/aHUI0 CIYKEOHBIX 00BEKTOB MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH M yIIpaBiie-
HUIO TIpaBaMH HA HUX, YTBEPKAEHHBIMU MPUKa30M [ '0Cy1apCTBEHHOTO KOMUTETA IO HAYKE U TEXHO-
norusim Pecriy6nuku benapycs ot 15.03.2023 Ne 79 (nanee — Meronuueckue peKOMEHAALNH ), IO
HUMH IOHUMAIOTCS CITy>K€OHbIE M300peTeHNUs, TTOJIe3HbIE MOIEIH, TPOMBIIIUIEHHBIE 00pa3Iibl, TOTIO-
JIOTHH, B OTHOUICHUH KOTOPHIX HAHUMATEJh MPHHSII PEIICHUE O COXPAHEHUH X B TailHE.

[Tpu 5TOM B MeToIu4ecKnX peKOMEHAAUIX YKa3bIBAeTCsS HA HEOOXOAMMOCTb PETUCTPAIUU
CITy’K€OHBIX M300pETeHHH, MOJIE3HBIX MO/JIeINCH, MPOMBIIIIIECHHBIX 00pa3I0B, TOMOJIOTHI B COOTBET-
CTBHH C TpeOOBAaHMAMH 3aKOHOJATEIbCTBA JUISA MPHUIAHUS Ha3BaHHBIM OOBEKTaM MPOMBIIUICHHON
COOCTBEHHOCTH TIPABOBOI OXpaHbI, 2 B OTHOIICHUH CEKPETOB IIPOU3BOCTBA (HOY-Xay) HA HEOOXO-
JUMOCTb BBEJICHHS PEKUMA KOMMEPUYECKON TalHBI.

Ha nam B3riisiz, OHSTHE «CEKPETHI MPOU3BOACTBA (HOY-Xay)» TaKkKe TaHO HEKOPPEKTHO, TaK
KaK OTHOCHUT K CEKpeTaM IPOU3BOJICTBA (HOY-Xay) OT/ENbHBIC BHIBI OOBEKTOB MpaBa MPOMBIILICH-
HOM COOCTBEHHOCTH, TPEOYIOIINE PA3HOTO PEKUMA MPABOBOW OXPaHHI.

B cootBerctBum co cT. 1 3akoHa 0 komMepueckoit Taitne Peciy0nmku benapyck kommepueckast
TaifHa — CBeJEHUS JIIO0Oro XapakTepa (TEeXHHYECKOTO, MPOU3BOJICTBEHHOTO, OPraHU3aIlMOHHOTO,
KOMMEPYECKOT0, (PMHAHCOBOT'O M MHOTO), B TOM YHCJI€ CEKPETHI MIPOU3BOJICTBA (HOY-Xay), COOTBET-
CTBYIOIIHE TPEOOBAHUSIM HACTOSMIETO 3aKOHA, B OTHOIIEHUH KOTOPBIX YCTAHOBIICH PEKAM KOMMEP-
YecKo# TaiHbl (manee — 3akoH) [3].

OnpeneneHne «KOMMEPUYECKON TalHBDY U3 3aKOHA U OINPEACIIEHHE «CEKPEThI NMPOU3BOJICTBA
(Hoy-xay)» Ilomoxxerust Ne 368 0XBaThIBAIOT MO CYTH OJIUH U TOT K€ ITUPOKHUI TIEpeUeHb CBEJICHU,
XOTSI CEKPEThI MTPOU3BOICTBA (HOY-Xay) MOJDKHBI TIOTJIOMATHCS TIOHSATHEM «KOMMepYecKasl TaiiHay,
9TO TaK)Ke 3aTPyIHSET MPABIILHOE TOJIKOBAHUE TAHHBIX OTPEICICHUH.

Taxum 00pa3om, MOHATHE «CEKPETHI MPOU3BOCTBA (HOY-Xay)» TpeOyeT NaabHEHIIIero OCMbIC-
JIEHUs, a 3aKOHOJIaTeJIbCTBO, YCTaHABIIMBAIOIlee MOPSAIOK OXpaHbl CEKPETOB MPOU3BOACTBA (HOY-
xay), IpUBEJCHHS B COOTBETCTBHE.
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Kazakhstan, rich in natural resources and cultural heritage, faces significant environmental
challenges, including issues from the Cold War era, climate change, water scarcity, and industrial
pollution. This paper explores the role of educational institutions in teaching conservation and waste
disposal techniques. The environmental issues are exemplified by the Semipalatinsk Nuclear Site,
where 50,000 people live in a contaminated zone due to Soviet-era nuclear tests. This highlights the
need for comprehensive environmental education.

Kazakhstan's climate change challenges include water shortages, soil degradation, and increas-
ing desertification, impacting geographic and climatic conditions. Education is crucial for building
resilience and adaptability among the youth, who are future climate defenders. Schools need to inte-
grate sustainable water management and conservation into their curricula to address future water
scarcity.

Promoting environmental preservation and effective waste management among students is es-
sential for sustainable urban development in Kazakhstan. The country faces environmental dilemmas
such as the residual effects of nuclear tests in Semipalatinsk, climate change, and the Aral Sea's de-
terioration. Educating the young generation and instilling deep environmental awareness is vital.

The Semipalatinsk Nuclear Test Site, with 456 tests between 1949 and 1989, has left a legacy
of environmental and health threats. Educational programs should teach about radioactive waste man-
agement and its consequences. Integrating climate science into school curricula is crucial, given rising
temperatures and resulting water shortages, salinization, and desertification. The destruction of the
Aral Sea, once the world's third-largest lake, underscores the importance of rational water manage-
ment education.

Kazakhstan's schools can foster eco-mindedness by combining classroom lectures with experi-
ential learning. Student-led recycling campaigns, environmental clubs, and local clean-up initiatives
can solidify theoretical knowledge with practical experience. Partnerships with local communities,
environmental organizations, and government institutions can enrich the educational process and pro-
vide practical experiences for students.

This project aimed to enhance environmental awareness among students in Kazakhstan and
improve waste management practices, using interviews to gather qualitative information. Interviews
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were chosen for their ability to capture rich, detailed accounts. The sample included five individuals
from different cities: Idris and Ayazhan from Almaty, and three students from NIS in Aktobe. Inter-
views were recorded using a dictaphone and the Discord app.

While interviews offer depth and detailed information, they have limitations such as sampling
bias and efficiency constraints. Future research phases will include large-scale surveys alongside
qualitative methods to ensure reliability and validity.

A student from Aktobe noted that awareness of environmental issues is increasing, but practical
knowledge for impactful changes is lacking. The primary challenge is the inconsistency and lack of
practical environmental education within schools.

NIS students expressed concerns about inadequate recycling facilities and the prevalence of
plastic waste. A student from Almaty highlighted that environmental initiatives often stem from ob-
servations of waste management inefficiencies and a desire for improvement.

Interactive and project-based learning methods are most effective. An educator emphasized that
hands-on activities allow students to see the direct impact of their actions. Student-led organizations
play a pivotal role in fostering environmental consciousness, with initiatives like the ‘Green Week’
proving particularly empowering.

Incorporating waste management lessons into the existing curriculum is challenging due to tight
schedules. Creative integration into subjects like biology or geography is necessary.

Educational institutions in Kazakhstan play a crucial role in cultivating environmental aware-
ness. Participation in school-wide initiatives and after-school projects increases environmental
knowledge among students. Governments and educational institutions need a comprehensive ap-
proach to address environmental problems.

Students who received environmental education through subjects like geography and history
demonstrated a deeper understanding of environmental issues. Multi-disciplinary methods effectively
link ecological concepts with current social, economic, and historical contexts.

Schools that collaborate with local ecologist communities develop a culture of sustainability
more effectively. Partnerships between schools, communities, and environmental organizations are
crucial for practical learning and ecological knowledge transfer.

For effective environmental awareness and waste management practices in Kazakhstan, schools
need a structured educational framework, experiential and multi-disciplinary learning methods, and
active community partnerships. These approaches equip students with the knowledge and skills to
support sustainability and environmental conservation. Further research should focus on the long-
term impact of educational interventions on students' behavior and environmental activities.

References:
1. Electronic resource https://ustinka.kz/partners/79786.html
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Abstract. This study examines the impact of information quantity on hygiene and sanitation
quality to prevent infections, the current preparedness level for new viruses, and measures to prevent
infections.

AnHoTanus. by 3eprrey aknapat KesieMiHiH HH(GEKIUAIapIbIH TapayblH O0JIAbIpMay YIIiH
TUTHEHAa MEH CaHWUTapHus camachlHA OCEpiH, JKaHAa BUPYCTAPJBIH Maiga OoMyblHA Kapchl TYpyFa
JANBIHIBIKTBIH aFbIMJIaFbl ICHT€HIHIH canachlH, COHIAW-aK 7 OChl MH(MDEKIUsIApIbIH aJJIbIH ATy
1iapaiapblH 3€pTTei L.

AHHoOTanus. B 1aHHOM Hccle10BaHUU pacCMaTpUBAETCs BIUSHUE KOJIMYECTBA HH(OPMALUH
Ha Ka4CCTBO 'MTUCHBI U CAHUTAPHUU JIA NPCAOTBPAIICHUA PACIIPOCTPAHCHUA I/IH(l)eKIII/If/'I, Ka4ueCTBO
HBIHCHIHCTO YPOBHA 'OTOBHOCTH K ITPOTHUBOCTOAHUIO ITOABJICHUSA HOBBIX BUPYCOB, @ TAKXKE MCPHI 110
MPOPHUITAKTUKE ITUX CaMbIX HH(EKITUH.
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Introduction

The COVID-19 pandemic revealed global unpreparedness for such outbreaks, leading to wide-
spread lockdowns. The SARS-CoV-2 virus spreads rapidly via respiratory droplets, making early
identification and intervention difficult. This study explores the role of information in enhancing hy-
giene and sanitation to prevent future viral outbreaks. The WHO has established guidelines to im-
prove hygiene and reduce infection risks, including following local guidelines, practicing social dis-
tancing, and wearing masks. These measures are crucial in reducing viral spread, especially given the
persistent threat of various viruses.

The research aims to understand how information availability affects hygiene practices and vi-
rus spread, motivated by personal experiences and widespread social media content on COVID-19
victims.

Aims

The research aims to explore the relationship between access to information and virus spread.
Key questions include:

e Do information sources provide enough data to prevent virus spread?

e How did information during the COVID-19 pandemic affect people's behavior and hygiene?

e Can current hygiene practices effectively face new viruses?
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Literature Review

Role of Public Knowledge: Access to information significantly impacts virus spread. People
informed about preventive measures are less likely to contract and spread infections. Gunyayev &
Aldoshin (2020) highlight the importance of promoting healthy lifestyles to reduce infection risks.

Methodologies for Reducing Spread: Community education and instructions are vital in reduc-
ing infection rates. Jones & Brosseau note that educating the public about transmission methods can
significantly lower infection rates.

Methods A mixed-method approach, combining qualitative interviews and quantitative sur-
veys, was used. Interviews provided detailed insights, while surveys offered broader data from 100
NIS students. Teachers and medical students were interviewed due to their relevant expertise.

Materials Surveys were conducted via Microsoft Forms, with questions on hygiene practices
and virus prevention. Interviews focused on personal behaviors, opinions, and advice on virus spread
prevention.

Procedure Surveys were distributed through corporate email, and interviews were recorded for
detailed analysis.

Results Factors Affecting Virus Spread: Survey data revealed that only half of the participants
regularly perform wet cleaning, creating conditions conducive to virus spread.

Protective Measures: Effective methods include keeping cool temperatures, regular ventilation,
wearing masks, and using hand sanitizers. However, only half of the participants use these measures

properly.
Conclusion

The study found that access to information plays a critical role in preventing virus spread. The
pandemic has heightened awareness and improved hygiene practices. Most participants now perform
basic sanitary actions, reducing infection risks.

Evaluation and Further Research

Initial assumptions about public knowledge were proven wrong, as most people are now better
informed and prepared against infections. Future research should include healthcare professionals and
larger sample sizes to enhance data quality.
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Abstract. This research addresses the problem of plastic pollution, emphasizing local and global
settings, including Kazakhstan and more especially Aktobe. Only a small portion of plastic garbage gets
recycled in Kazakhstan, which exacerbates pollution concerns in areas like Aktobe where burning plastic
is a prevalent practice and results in poor air quality and health problems for locals.

Introduction

A whopping 2 million plastic bags are used every minute worldwide, while over 400 millions
tons of plastic produces per year, which is equal to 67 Egyptian pyramids. The issue of plastic pollu-
tion is relevant not only abroad, but also in Kazakhstan. Kazakhstan recycles less than 132,000 tons
of plastic waste in 2021, constituting just 21.9 percent of the total annual plastic waste generated in
the country. This indicates that the country produces 602,740 tons of plastic waste each year. Fur-
thermore, this problem is very relevant problem in Aktobe. For instance: during the summer the smell
of burned plastic outspreads throughout the whole town. Residents always complain according this
issue, as it becomes extremely hard to breath. Moreover, one of the major outcomes of issue is in-
creased level of alergics, which had a certain effect on my health.

Aims

The aim of this research is to comprehensively investigate the impact of plastic pollution in
Aktobe, focusing on its influence on ecosystem health and air quality. To identify the specific eco-
systems affected by plastic pollution, the pathway of toxins, to analyze exactly how plastics affect
the air quality, to gather valuable information to understand and address factors contributing to plastic
pollution in Aktobe.

Literature review

Plastic pollution resulting from solid waste landfills has emerged as a critical environmental
concern, prompting research endeavors to assess its impact on ecosystems. According to a compre-
hensive overview of existing studies, with a specific focus on the environmental assessment con-
ducted in the Akmola Region of North Kazakhstan by Salikova in 2023 the work delves into plastic
waste disposal sites, municipal solid waste management, and the characterization of plastic content.
Noteworthy findings include the air route is one method that plastic might go from landfills to the
environment. Land-locked plastics are transported to nearby regions mostly by wind and precipitation
(Kuandyk, 2023). Furthermore, many contaminants, such as organic and heavy metal pollutants, may
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be found in leachate from landfills. Therefore, during leachate discharge, plastics potentially trans-
ported by the leachate might worsen detrimental environmental consequences by serving as vectors
for additional pollutants (Askarova, 2023), emphasizing the need for tailored interventions to address
plastic pollution in the Akmola Region. Therefore,toxic pollutants capable of inflicting considerable
harm on the environment through water, then widespread throughout underground water to all com-
ponents of ecosystem(Obebe & Adamu, 2020).

Results

The survey is aimed to gather the information from residents about how plastic pollution in
Aktobe influences ecosystem and air quality and find factors that influence the pollution. Participants
were asked to answer the same 14 questions -2 evaluation questions, 1 open question and 11 multiple
choice questions-to determine how aware people of the problem of plastic pollution, how often clean-
up days are held and the general state of the environment in the city of Aktobe. Overall, 110 partici-
pants willingly took part in the survey.

I would like to highlight that the survey was conducted regardless of gender, age, and employ-
ment. The first question is “how often do you use plastic?”, and the answers are divided into 4 possible
options: very often; often; rarely; don't use. Approximately 60% people answers very often, while
1.8% answered don’t use, which means that plastic products are used frequently by residents. The
second question is related to the impact of plastic pollution to the ecosystem, as observable changes
immediately catch the eye. 81,1% chose “yes”, which is 5 times more than “no”. Therefore local
ecosystem suffers due to pollution. The 4" and 5" questions are according to what is done with plastic
after it is used, which also determines the level of awareness of people. To the 4" question about
where usually people dispose the plastic waste, the large proportion made up 63% (litter), the second
place is 16.5% (reuse), the third place 11% (pass for recycle), and the last place take 10% (storing).
The results indicate a significant portion of respondents in Aktobe city are not witnessing efforts or
initiatives to reduce plastic usage, with 73% responding negatively. This suggests that there may be
a lack of visible action or awareness campaigns in the city aimed at tackling plastic pollution. Ap-
proximately 78% of residents confirmed that on summer days there is often smog, which indicates
that plastics are burned, and the atmosphere suffers from this. 87% of respondents reported unpleasant
smell on summer days, which indicates that the problem at this time of year is widespread, and most
residents are aware of them. At the same time, only 12% of respondents stated that they do not notice
such odors, which means that it is not observable for everyone.

Conclusion

Identification which part is mostly affected by plastic pollution: Through comprehensive inves-
tigation, air is specifically affected by plastic pollution, as the results demonstrates that during sum-
mer days it is usually frog outside and unpleasant smell through the city. Community Awareness and
Engagement: By gathering information from residents about their experience in participation in vol-
untary work and how are the alternative products instead of plastic is available, provide more works,
empower residents to take action according to this issue. Results gained in this research could be
significant to government to make a general trend and give more opportunity, financial aid to start
projects to reduce plastic.
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Abstract. Currently, the problem of suicide in the teenage environment is quite acute. This
problem is argencycal nowadays,but many scientists are trying to make researches of the various
aspects of this phenomenon. After all,suicide behaviour is a complex action that has a social psycho-
logical and psychyatric component. Behind every suicide attempt there is a personal tragedy and
hopelessness, when the fear of life becomes stronger,than the fear of death. However,often children
just want to draw attention to their daily problems, which are not fatal.

AIM

Purpose: to consider the problem of suicide and its social significance, in order to identify pos-
sible ways to solve it:

1. To study and analyze the legal, psychological and scientific literature on the topic of the
study.

2. To identify the causes and identify the motivating factors of adolescent suicide. To give a
justification for the problem of teenage suicide.

3. To analyze statistical data from Rosstat, the World Health Organization, the Ministry of
Internal Affairs of the Russian Federation and the Ministry of Health of the Russian Federation. Con-
duct a survey among minors between the ages of 14 and 18 and analyze;

4. Draw conclusions, develop proposals for the legislative settlement of this problem, and iden-
tify methods of preventive and correctional work to eliminate suicide among minors.

Introduction

In Russia, approximately 4000 suicide attempts and 1500 completed suicides are registered
every year, with the lion's share of the latter committed by teenagers. More than a third of children
lost their lives because of poor grades and unwillingness to study, a fifth — because of a quarrel with
their parents, 13.4% — because of bullying at school. Other reasons include loneliness, unrequited
love, and parental divorce.

Overview

When analyzing adolescent suicidality, it turned out that many teenagers committed suicide
after the Unified State Exam/OGE. Exam stress increases the risk of so — called abnormal suicide —
associated with social maladaptation, loss of value orientations.

Cyberbullying on the Internet makes a significant contribution to adolescent suicidality.
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Another online threat to children is «death groups» that encourage minors to commit suicide.
In 2016, it became known about the existence of such groups in Russian social networks. The children
who joined them cut their veins, threw themselves under trains, jJumped from roofs, swallowed pills
and hung themselves.

A dysfunctional family is the main provocateur of adolescent suicide risk. Domestic violence,
authoritarian and neglectful parenting form a teenager's negative attitude towards himself, his future
and others.

Pseudo — poor families are the most suicidal. In adolescents raised in them, suicidal behavior
can occur already at the beginning of puberty.

Families of alcoholics belong to completely dysfunctional families. We have not been able to
find studies on the relationship between parental alcoholism and childhood suicidality, but there are
scientific papers on its correlation with suicidal risk in young people.

Final exams are a suicide detonator. All over the world, final exams serve as a detonator of
suicidal adolescent behavior. In our country, 20-30 teenagers from many Russian regions commit
suicide every year in connection with GIA. For many students, final exams become a real torture, and
teachers and parents are often to blame for this.

Psychologists agree that no suicide, even if performed very quickly, happens suddenly — a per-
son comes to it gradually: from pre-suicide (the emergence of thoughts) to the direct embodiment of
the plan, a certain time passes.

Pre-suicidal syndrome: A psychological symptom complex indicating an impending suicidal
act, i.e. a stage of suicidal dynamics, the duration of which ranges from several minutes to several
weeks and months3.

Suicidal behavior is a manifestation of suicidal activity — thoughts, intentions, statements,
threats, attempts, attempts.

When studying suicidal behavior, the following types should be distinguished: demonstrative
behavior, affective suicidal behavior, and true suicidal behavior.

Signs of suicidal behavior:

e constant focus on problems, lack of a way to solve them, new losses, seeing only the negative
sides of life, focusing on death;

e change in emotional state, tearfulness, for no apparent reason, increased irritability, intoler-
ance, decreased attention to oneself, isolation, violent behavior or fights;

e verbal expressions preceding suicidal attempts;

e distribution of personal belongings, ordering of life, making a will;

e sudden improvement, enlightenment after a period of prolonged depression.

Materials and results

A study among 64 teenagers at the RUDN university was conducted by questioning this sample:
1. Age:
Gender: male or female

male female
42% 58%
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70%

60%

50%

40% -
H Male
30% - H Female
20% -

10% -

0% -

Figure 1. Results

2. Are there any people you know who have tried to commit suicide?
o Not
e Yes

87% ‘ 13%

100%
90%
80% -
70% -
60% -
50% -

M Not

40% - M Yes

30% -

20% -

10% -

0% -

Figure 2. Results

3. How do you feel about the problems and feelings of your peers?
indifferently

with restraint

| participate-I support

indifferently with restraint | participate-1 support
3% 6% 91%
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100%
90%
80%
70%
60%
50%
40%
30%
20%

m indifferently

B with restraint

W | participate-l support

10%

0% -

Figure 3. Results

4. Do you think your peers understand you?

o Never
o Rarely
e Sometimes
e Often
o Always
Never : Rarely : Sometimes : Often Always
| 1% 3% 8% 52% 36%
60%
50%
40% H Never
M Rarely
30% )
W Sometimes
20% H Often
m Always
10%
0% -
1
Figure 4. Results
5. Do you think your parents understand you?
e Never
o Rarely
e Sometimes
e Often
o Always
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Never Rarely Sometimes Often Always
2% 10% 26% 43% 19%

6. Are your parents involved in your life?

e Not
e Yes
‘ 97%
120%
100%

80%
60% B Not
H Yes
40%
20%
0% -
1

Figure 5. Results

7. Are there insurmountable difficulties in your life?
e Not
e Yes

99% I 1%

120%

100%

80% -

M Not

60% -
M Yes

40% -

20% -

0% -

Figure 6. Results
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Do you experience feelings of despair, hopelessness, doom, and mental suffering?
Never

Rarely

Sometimes

Often

Always

e o o o o m

Never Rarely Sometimes Often Always
0% 23% 61% 13% 3%

70%

60%

M Never

50%
M Rarely

40%

m Sometimes

30%

H Often

20% - m Always

10% -

0% -

Figure 7. Results

9. Can you change your life and deal with problems?
e Not
e Yes

1% ‘ 99%

120%

100%

80%

60% H Not

M Yes

40%

20%

0%

Figure 8. Results
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10. Have you put yourself in mortal danger?
o Never

Rarely

Sometimes

Often

Always

Never Rarely Sometimes Often Always
21% 62% 11% 6% 0%

70%

60% -
50% -

B Never
40% - B Rarely
30% - Sometimes

H Often
20% 1 = Always
10% -
0% -

1

Figure 9. Results

11. Do people have the right to kill themselves?
e Not
e Yes

33% ‘ 66%

70%

60%
50%
40%

B Not
30% - H Yes
20% -
10% -
0% -

1

Figure 10. Results
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12.1 Why?

12. Have you ever thought about suicide?
e Never

Rarely

Sometimes

Often

Always

Never Rarely Sometimes Often Always
79% 13% 7% 1% 0%

90%

80%

70% -

60% - H Never

50% - M Rarely

40% - Sometimes

H Often

30% -
m Always
20% -

10% -

0% -
1

Figure 11. Results

According to the results of the study, 7 students were found to have a tendency to suicidal
behavior.

It was provided, only 10% of teenagers who commit suicide actually have the intention to die,
and in other cases it is a «cry for help». It turns out that 90% of teenage suicides can be prevented if
children are supported in time.

Conclusion

Based on the data I received, | was able to find recommendations and methods of preventive
work to eliminate suicide among adolescents:

1. Toform an adequate attitude to life and death. To explain that there are no situations without
days off.

2. Reduce the presentation of traumatic and negative information in the media. To tighten con-
trol over the identification of so-called «death groups» and suicide propaganda on social networks
and Internet resources.

3. Oblige the staff of educational institutions to respond and immediately inform social ser-
vices about identified cases of discrimination, physical or mental violence, and ill-treatment.

4. Constant information — social advertising (media, banner, social networks, lectures, flash
mobs, promotions) for children, teenagers and parents about where and when they can get help, pro-
tection and support.

5. Increase the number of youth assistance centers. To make such assistance available to re-
mote towns and villages. Increase the number of psychologists in all educational institutions.

6. Criminalize the actions of an «assistant» and an instigator in suicide, as well as a guardian
and parents, and toughen the punishment for driving to suicide. To single out in a separate article the
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crime of driving a person under the age of 18 to suicide. The article identifies three parts, in relation
to a person under the age of 18 and under the age of 14.
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Abstract. Today, artificial intelligence (Al) is widely used in everyday life around the world
and is also being implemented in most of the spheres (Chowdhary,2020). Medicine is one of the areas,
where Al is being implemented with a high rate. Specifically, even tthough Kazakhstan is placed
72nd among 181 coountries in Al readiness index chart that was built on the base of statistics acquired
by Rogerson et al. in 2020, it has surgical clinics with implemented Al. This research aims to inves-
tigate the power of Al in surgery sphere and how it affects on it. Results showed that Al helps surgeon
to concentrate on their primmary work, like doing surgeries, by completing secondary work like data
analyzis and collecting, so overally making their job easier.

AnHoTanus. B HbHEmHEe BpeMs nckyccTBeHHbIH uHTEUeKT (M) mmpoko npuMeHsieTcs B
MOBCETHEBHOM  KM3HU, M TIIOCTENEHHO BHeApseTca B JApyrue chepbl  JIeSTEIbHOCTH
(Chowdhary,2020). MeauuuHa sBiIsieTcs 0gHOM U3 cdep B KoTopoit Bueapenune MU mpoucxoaur ¢
BBICOKO# ckopocThio. Hanpumep, naxxe ecnu Kazaxcran 3anuman 72 mecto u3 181 cTpan no uHaekcy
MOKa3bIBAIOIIUI TOTOBHOCTH CTpaHbl K BHeApeHuto MM no Pomxepcuoy B 2020 roay, B cTpaHe npu-
CYTCTBYIOT XUpYprudeckue oTaeiaeHus, B KoTopbix BHeapeHn UN. JlanHHoe nccnenoBanue HaleineHo
uccinenosath cuiry MW B Xxupypruu u To Kak OHO BIUSIET Ha JAaHHYIO chepy. Pe3ynabTaTel nmokazanu,
yto IV momoraet Xxupypram CKOHIIEHTPHUPOBATHCS Ha CBOEH OCHOBHOM paboTe Kak MPOBEACHUE Olle-
paruii, BBITIOJIHSS BTOPOCTENEHHYIO PadoTy, TaKyr0 Kak aHaiau3 U cOOp JaHHBIX, YTO B LIEJIOM YIIPO-
faet ux padory.

Anparna. Kazipri tanna sxacanbl uHTEIIEKT(OKI) KYHIETIKTI eMipae oTe Kui KOJITaHbUIBII,
Oerme camamapra ga Oencenmi enrizimin »katelp (Chowdhary,2020). Meaununa canaceiaga KU
eHri3inyi, 0acka cajmanapMeH cajlbICThIpFaHa KapKbIHABIpAaK >Kyperi. Meicansl, Kazakcran KU
€Hri3yiHe NalbIHIBIK ACHreliH KepceTeTiH cTarucTukaga 181 memieker imriHeH 72 opbIHOA
opHanacca na, Kazakcranma JKU eHri3inreH MemunuHaiblK Mekemenep Oap. OCbl JKYMBICTBIH
Makcathl- KU xupyprusira acepin 3eprrey xoHe KU moTeHnmansl MeH KYIIiH aHBIKTaYy.

Keywords: Artificial intelligence, implementation, medicine, surgery

KiroueBsble ciioBa: VIcKyCCTBEHHBIN HHTEIUIEKT, BHEAPEHHUE, MEIUIIMHA, XUPYPIHUs
Kinrri ce3aep: XKacanapl HHTENIEKT, €HI13y, MEIUIIMHA, XUPYPIHs
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Table 1.
Al Declaration Form
. Use
Al tool function (YES/NO) Tool(s) used Extent / purpose of use
Brainstorming ideas, NO
topics, planning
Finding and/or select-
ing sources
Rephrasing sentences
or rearranging para- .
graphs you have writ- YES grammarrly Sentences rephrasing
ten yourself
Proofreading / editing NO
my text
Citations / referenc-
ing YES mybib Citation creating and referencing
Research des[gn, data YES Chatgpt 4 Creating intervirew questions
analysis
By completing this form, you declare that you have submitted complete and accurate information
about your use of Al tools in this assignment, and that you acknowledge that there may be discipli-
nary consequences if you have not followed the teacher’s instructions regarding Al use.

Introduction

Relevance:

Artificial intelligence (Al) technology is becoming prevalent in many areas of everyday life.
The healthcare industry is concerned by it even though its widespread use is still limited. (Etienne et
al.,2020). Artificial Intelligence implementation will reduce amount of surgery mistakes that are made
every year. According to NHS Resolution, released on March of 2021, between the financial years
2010/11 and 2019/2020 there was totally 10,027 claims made against the NHS for surgery-related
mistakes. It is, therefore, important for surgeons to have a foundation of knowledge of Al to under-
stand how it may impact health care and to consider ways in which they may interact with this tech-
nology (Hashimoto et al.,2018).

Background information:

Artificial intelligence (Al) is a suite of technologies that uses adaptive predictive power, auton-
omous learning, and complex algorithms. Al can: recognize patterns; anticipate future events; make
good decisions; learn from its mistakes; assist clinical decision-making; and uncover relevant infor-
mation from data (Etienne et al.,2020). The healthcare industry makes up only a small part of Al
usage. However, Al technologies have advanced rapidly in many fields, their implementation in pa-
tient care settings has yet to become widespread. As government and investors are increasing budget
funds for development of Al, the future of Al seems bright and full of innovative perspectives (Jianx-
ing He et al.,2019). Surgeons are affected by recent advances in Al technologies and should consider
the new possibilities that could impact their daily practice. Al has shown promising results in thoracic
surgery, and related fields such as radiology, pathology, or respiratory medicine, which affect patient
management from the pre-operative period to surgery and follow-up (Etienne et al.,2020).

Description of the issue & evidence that the issue exists:

There are a lot of surgical mistakes made nowadays because of human factor. For instance,
statistics released by NHS (National Health Service) England that was published on May 2023 indi-
cate that between 1 April 2022 and 31 March 2023, there were 169 instances of surgery being con-
ducted at the wrong site on a patient’s body. This included 24 instances of incorrect skin lesions being
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removed, eight instances of injections being administered into the wrong eye, four instances of botu-
linum injection being administered to the wrong site. Regarding diagnosis, machine learning systems
can now diagnose and identify the vertebral level of compression fractures with a sensitivity of 95.7%
compared to a board-certified radiologist with ten years of experience. Furthermore, the grade of
height loss and fracture morphology were determined with agreement of 68% and 95%, respectively,
compared to radiologist assessment (Burns et al., 2017). In disease management, machine learning
can guide the management of patients by providing a patient-specific predicted rate of postoperative
complications following lumbar fusion surgery. Kim et al (2018) first trained their artificial neural
network model using 70% of a dataset of 22 629 patients, and then assessed their model using the
remaining 30% of their dataset. They found that neural networks were more successful than a pa-
tient’s American Society of Anesthesiologists classification at predicting events such as venous
thromboembolism and wound complications. As such, it can be implied that a physician, such as a
junior radiologist, or an institution, such as a low-volume spinal center, would benefit from the
knowledge transfer facilitated by artificial intelligence solutions. That said, problem of human factor
affecting other ones lives undoubtedly exists.

Motivational factors:

I chose this topic because of the following reasons:

1) This topic is associated with my future profession

2) Through this topic | can challenge knowledge that | already have and improve my under-
standing of Al.

3) There are a lot of research gaps on this topic.

Purpose of this research paper:

This research paper aims to provide information about using subfields of Al like machine
learnaning. In addition, this research paper shows readers that their vision on medicine and especially
surgery is outdated and there are methods nowadays that reduce risks of surgeries. Also, this research
paper shows not only advantages of Al usage, but also its flaws.

Hypothesis and explanation:

1) Why Al is the most revolutionary and groundbreaking technology that was implemented in
surgery?

This question aims to show what ensures the success of Artificial intelligence.

2) Is Kazakhstan ready for Al implementation in surgery?

This question aims to investigate if our country is fully ready for Al in surgery.

Literature review

The problem of implementing artificial intelligence in surgery is very complex and should be
viewed from different sides, because it has advantages and disadvantages as well.

On the one hand Al can be used to expand our capabilities in surgeries. According to Pakkas-
jarvi et al. (2023), Al can improve patient care by analyzing large amounts of data to help make more
informed decisions regarding treatments and enhance medical research through analyzing and inter-
preting data from clinical trials and research projects to identify subtle but meaningful trends beyond
ordinary perception. In addition to that Al can automate processes that require human like intelli-
gence. Al systems can perform tasks like speech recognition, visual perception, pattern-recognition,
decision-making, and language processing. By leveraging machine learning algorithms, Al systems
can offer new opportunities for enhancing both the efficiency and effectiveness of surgical proce-
dures, particularly regarding training of minimally invasive surgery. As Al continues to advance, it
is likely to play an increasingly significant role in the field of surgical learning. Machine learning
which is powered by artificial intelligence also can be used in surgeries, to analyze patterns in large
sets of data and statistics. According to Hashimoto et al. (2018) algorithms of machine learning can
be used to calculate predictions at accuracy levels thought to be unattainable with conventional sta-
tistics. For example, by analyzing patterns of diagnostic and therapeutic data (including surgical re-
section) in the Surveillance, Epidemiology and End Results (SEER) cancer registry and comparing
data to Medicare claims, ensemble of ML (Machine Learning) with neural networks, and lasso

49



Hayunwui oricypran « Cmyodernyeckuil popymy. Ne 20 (287), uacmo 3, man, 2024 2.

regression was able to predict patient lung cancer staging by using International Classification of
Diseases (ICD) data alone with 93% sensitivity, 92% specificity, and 93% accuracy, outperforming
a decision tree approach (Decision tree analysis involves visually outlining the potential outcomes
and consequences of a complex decision. These trees are used for analyzing quantitative information)
based on clinical guidelines alone (53% sensitivity, 89% specificity, and 72% accuracy). Other im-
portant application of Al in surgery includes Artificial neural networks (ANN). ANN is a subfield of
machine learning and is inspired by biological nervous systems. Neural networks process signals in
layers of simple computational units (neurons); connections between neurons are then parameterized
via weights that change as the network learns different input—output maps corresponding to tasks such
as pattern/image recognition and data classification. As Hashimoto et al. (2018) mentions, clinically,
ANNs have significantly outperformed more traditional risk prediction approaches. For example, an
ANN’s sensitivity (89%) and specificity (96%) outperformed APACHE II sensitivity (80%) and spec-
ificity (85%) for prediction of pancreatitis 76 hours after admission. By using clinical variables such
as patient history, medications, blood pressure, and length of stay, ANNS, in combination with other
ML approaches, have yielded predictions of in-hospital mortality after open abdominal aortic aneu-
rysm repair with sensitivity of 87%, specificity of 96.1%, and accuracy of 95.4%. There is also ad-
vanced computer vision technology that works on Al and machine learning principles that can iden-
tify pathological zones. For example, the Smart Tissue Autonomous Robot (STAR) developed by
Johns Hopkins University was equipped with algorithms that allowed it to match or outperform hu-
man surgeons in autonomous ex vivo and in vivo bowel anastomosis in animal models (Shademan et
al., 2016).

On the other hand, Al has its own limitations and drawbacks that should be considered along
with its advantages. While Al changes the role of doctors as medical communicators, it is feared to
objectify patients and may be liable to miss subtle nuances in patient—doctor communication (Assis-
Hassid et al.,2015). Further, Al is far from ready for independent operation, requiring lifelong guid-
ance for proper medical application (Van der Niet et al., 2021). Al may also currently lack the ability
to detect conversational cues, which may help in guiding communication to individual levels suited
for best delivering the information to each patient in a personalized way (Rampton et al., 2020). Ar-
tificial intelligence needs large amounts of data for machine-learning to enable robust decision-mak-
ing. In some surgical specialties, the number of specific diagnoses is limited, hampering the applica-
tion of machine-learning in given situations (Pakkasjarvi et al., 2023). Also, the outputs of ML and
other Al analyses are limited by the types and accuracy of available data. Systematic biases in clinical
data collection can affect the type of patterns Al recognizes or the predictions it may make, and this
can especially affect women and racial minorities due to long-standing underrepresentation in clinical
trial and patient registry populations (Hashimoto et al., 2018). For now, Al sometimes is not able to
identify couple diagnoses simultaneously from data provided. For example, a publicly available Na-
tional Institutes of Health (NIH) dataset of chest x-rays and reports has been utilized to generate Al
capable of generating diagnoses of chest x-rays. However, an in-depth analysis of the dataset by Oak-
den-Rayner revealed that some of the results may have been from improperly labeled data. Most of
the x-rays labeled as pneumothorax also had a chest tube present, raising concern that the network
was identifying chest tubes rather than pneumothoraxes as intended (Hashimoto et al.,2018).

To conclude, to properly use Al in surgeries we should make it more individual for every pa-
tient, so it can have different approach for different people. Also, technologies like machine learning,
computer vision, artificial neural networks, natural language processing should be developed further
to analyze provided set of data better and apply better analyzes of minor groups and races.

Methods

Research Design:

The current study used qualitative research design.Qualitative research designs are those, which
have appropriate characteristics. Here are the most important of them:

1) Researcher as a key instrument-Qualitative researchers mostly collect data by themselves
through reading appropriate literature, observing behaviours or by interviewing participants
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2) Multiple sources of data: Qualitative researchers usually gather data from multiple sources
like interviews, observations, documents, audiovisual information rather than gathering information
from one source

3) Inductive and Deductive data analysis: In qualitative research patterns, categories and
themes are built from the bottom up by organizing data into increasingly more abstract units of infor-
mation

(Creswell, 2014)

In this research face-to-face interview method was used for data collecting process. Interview
allows getting open ended answers to the questions from people in group of interest.

Why this method was chosen?

Interviews allow to gather more detailed answers. Especially, face-to-face interviews offer flex-
ibility in asking questions. Interviews allow to get data from selectively chosen people, so answers
provided are more precise and accurate. (Maxwell, 2013)

Sampling:

Population that was used for sampling consisted of surgeons. Using of face-to-face interview
method limits representativeness to sampling units (surgeons) meeting selection criteria (sampling
units should be available offline). In our case list of hospital workers and general information on
Kazakhstan’s hospitals’ webpages were used as sampling frame since they arrange access to our sam-
pling units.

In this research Quota sampling was used. In quota sampling population is split into non-over-
lapping (not having the same criteria) subgroups. Afterwards interviewer searches for sampling units
that fit the required quota criteria (Sapsford & Jupp, 2006). Two quota criteria were used for this
research:1) surgeons who have more than 3 years of working experience with Al according to their
profession; 2) surgeons that recently got introduced to Al and have less than a year of experience of
working with it.

Such quota criteria may provide information not only about advantages and disadvantages of
Al in surgery but also about getting used to Al and challenges that come consequently.

Participants:

There are two interview participants. One of them is surgeon, who has experience of working
with and without Al technologies, so his responses are crucial, because he can compare both methods
of working which provide us with diverse response. The second participant is surgeon who has
worked most of his life without Al but have started using it last year. The age range of participants is
29-40, which is ideal age group for our interview, because there is balance between enormous expe-
rience and knowledge of Al software.

Data collection process:

Data collection process involved an interview with both participants. Interviews were taken in
real life and recorded on phone recorder. Interviews’ duration was approximately 15-20 minutes.
Each participant answered 6 questions according to the topic. Here are the questions asked:

Questions that were asked from surgeons:

1) Can you describe your overall experience with using Al in surgical procedures?

2) What differences have you noticed in surgeries performed with Al assistance compared to
those without?

3) How did you first become involved with using Al in surgery?

4) In your opinion, what are the ethical implications of Al potentially making critical decisions
during surgery?

5) What advice would you give to other surgeons or medical facilities considering the adoption
of Al technologies?

6) How do you perceive the future of Al in surgery? What advancements do you anticipate or
hope to see?

Limitations:

1. Subjectivity: Interviews entail a high subjectivity level and, in most cases, solely depend on
the respondent’s perceptions and experiences, which do not always provide a clear and accurate idea
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of broader trends or opinions. Such subjectivity would skew the research results, especially in a field
as specialized as Al in surgery. (Maxwell, 2013).

2. Sample Size and Scalability: One of the drawbacks is that interviews are conducted with a
smaller sample because data are collected in-depth. This may, however, limit the generalization of
the results to the broader population of surgical practitioners using Al. (Maxwell, 2013).

3. Time-Consuming: Interviewing and transcription are some of the time-consuming processes
of this method, which might not be very welcome in the fast-paced environments of surgical units
where practitioners' time is limited. This is one of the weaknesses of this method. (Berg & Lune,
2012).

Overcoming Limitations:

1. Reducing Subjectivity:

This could be verified by using several methods of data collection, such as observation and
surveys working in conjunction with the interviews, using cross-verification from different sources
to balance out the subjective bias inherent in individual data collection methods. (Maxwell, 2013).

2. Increasing sample size:

By choosing different methods of sampling and different approaches various type of population
can be achieved, so responses’ variety will change as well (Berg & Lune, 2012).

3. Managing Time Constraints:

Advanced Scheduling and Time Management: Schedule the interviews well in advance, taking
into consideration the availability of the participants, especially in busy environments like surgical
units. Use efficient recording tools with transcription services to record the interviews, therefore con-
siderably speeding up the data processing phase (Berg & Lune, 2012).

Results

Current state of Al used in surgery in Kazakhstan:

Nowadays, Artificial Intelligence is not so popular in Kazakhstan. That is proven by statistics
released by “oxfordinsigths.com”. These statistics include 39 indicators across 10 dimensions, which
make up 3 pillars: Government, Technology Sector, and Data & Infrastructure. According to Al read-
iness index, in 2023 Kazakhstan took 73 places among 193 countries. That can also be proved by
interviewee A’s response:

“As I know, Al is implemented only in 10% of our country’s hospitals. Those hospitals as you
may guess are in Almaty and Astana. It is really a major problem because working process becomes
much faster after Al implementation. I think it is not developed because of financial problems, since
high quality artificial intelligence cost accordingly to its name.” Even though on January 31, 2017,
the President of Kazakhstan announced five priority points for the third stage of the country’s mod-
ernization, where the first point of the program envisages accelerated technological modernization,
which included increase the productivity of labor through widespread introduction of automation,
robotics, Al, and exchange of “big data”, its results are still barely seen. Consequently, it may be
concluded that Al is developing in our country but not with rate that was planned. And if artificial
intelligence develops slowly among ordinary users, its full implementation in labor, especially sur-
gery, is not close.

How beneficial is using Al in surgical tasks?

According to Pakkasjdrvi et al. (2023), Al can improve patient care by analyzing large amounts
of data to help make more informed decisions regarding treatments and enhance medical research
through analyzing and interpreting data from clinical trials and research projects to identify subtle but
meaningful trends beyond ordinary perception. For example, the Smart Tissue Autonomous Robot
(STAR) developed by Johns Hopkins University was equipped with algorithms that allowed it to
match or outperform human surgeons in autonomous ex vivo and in vivo bowel anastomosis in animal
models ( Shademan et al., 2016). Pakkasjédrvi’s data and Shademan’s data correlate with this re-
search’s findings. Both intervieewes A and B mentioned that Al helps to analyze big amount of data
and set right diagnoses through identifying right zones in x-ray screens.Also, respondent A stated
that, usage of Al became routine and made life much easier. It can be concluded that Al makes
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surgeon’s work associated with data collection and analyzing much easier and faster. In addition to
that, interviewee A said that using Al may be addictive:

“Al is very useful tool in hands of an experienced surgeon, but I think it should not be allowed
for rookies to use artificial intelligence for the sake of keeping critical thinking ability. Al should be
viewed as a timekeeper and not as your problem solver. Surgeon should be introduced to Al only
when he or she is already able to do, what Al is going to do for him or her.”

Ethical considerations of Al usage in surgery

A study conducted by Satapathy et al. (2023) shows that there is a risk of bias in the data used
to train Al algorithms. This bias could come from the type of surgeries that are being analyzed, the
demographic of the patients, or even the surgeon’s experience. Therefore, it is important to note which
data is used to train Al. Different types of surgeries should be used for different Al models and for
different tasks. That said, Al that is used for neurosurgery should not be used for analyzing data from
cardiac surgeries. In addition to that, interviewee A noted that Al is not able to make crucial decision
in terms of surgery, because one’s life cannot be in the hand of machine. To conclude, Al is not fully
ideal, and cannot make critical decisions.

Conclusion

1) Why Al is the most revolutionary and groundbreaking technology that was implemented in
surgery?

There is a popular opinion that Al is the mist revolutionary thing that was implemented in al-
most all spheres in last decade. This research attempted to prove this statement. Firstly, according to
secondary sources, as Etienne et al. stated, Al has shown promising results in thoracic surgery, and
related fields such as radiology, pathology, or respiratory medicine, which affect patient management
from the pre-operative period to surgery and follow-up. Specifically, Kim et al (2018) first trained
their artificial neural network model using 70% of a dataset of 22 629 patients, and then assessed their
model using the remaining 30% of their dataset. They found that neural networks were more success-
ful than a patient’s American Society of Anesthesiologists classification at predicting events such as
venous thromboembolism and wound complications. As such, it can be implied that a physician, such
as a junior radiologist, or an institution, such as a low-volume spinal center, would benefit from the
knowledge transfer facilitated by artificial intelligence solutions. In addition to that, according to
primary source, both interviewees stated the fact that artificial intelligence made their routine and
work much easier by predicting right diagnoses and sorting large amount of data. By looking at these
examples, it may definitely be stated that Artificial intelligence and its types like neural networks and
machine learning system are the most beneficial technology that has been implemented in surgery
sphere in last decade.

2) Is Kazakhstan ready for Al implementation in surgery?

Nowadays, Artificial Intelligence is not so popular in Kazakhstan. It can be seen by statistics
that “oxfordinsigths.com” released . These statistics include 39 indicators across 10 dimensions,
which make up 3 pillars: Government, Technology Sector, and Data & Infrastructure. According to
Al readiness index, in 2023 Kazakhstan took 73 place among 193 countries. Also, as primary research
shows, interviewee A said that Al is implemented only in 10% of hospitals in our country. Both
interviewees mentioned that Artificial intelligent is not developing at peak rate because of insufficient
funding from government. Nevertheless, Kazakhstan’s president in 2017 stated that AI’s develop-
ment should be one of the country’s main priority in technology field. Eventually, it can be concluded
that our country does its best to promote and develop Al, yet it cannot be said that it is fully ready for
Al implementation, especially in surgery, for now.

How does Artificial Intelligence impact on surgery in the Kazakhstan?

Artificial intelligence’s impact is not so strong on surgery in Kazakhstan nowadays, because
Al is not fully developed and promoted in the country. Indeed, its effect is greatly seen in hospitals
where its used, but in terms of whole country it can be said that its full impact will be seen in the
future.

Evaluation and further research:
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This research fully investigated Artificial intelligence impact on surgery in Kazakhstan and its
development rate with causes and consequences. In the future methods of popularizing Al in surgery
may be developed and researched even deeper. Also, future research on this topic would be able to
really change current situation in the country. This research tried to evaluate current situation of Al
development from different perspectives including government, patients, and surgeons themselves.
Additionally, it would be beneficial to investigate different causes of slow development of Al in
surgery independently from each other to develop better strategies of further Al promotion in the
country.

Appendix

Key

I=Interviewee

R=Interviewer

1) Cardiac surgeon (CS)

I: Hello, before we start, I should tell you that you may skip questions that you do not want to
answer and can stop the interview at any moment.

R: Ok, I got it

I: Do you have any other suggestions or offers before we start?

R: No, we can start.

I: Ok then let’s start with the first question. Can you tell a little bit about your job?

R: I work as a cardiac surgeon almost for seven years. | worked in various hospitals in cities
like Almaty, Astana, Pavlodar. Even though I work as surgeon now, | started my career as a nurse.

I: Can you describe your overall experience with using Al in surgical procedures?

R: I was introduced to Al when | was working in Astana not so long ago, because it was not
implemented in neither Pavlodar nor Almaty. If I am not mistaken it happened in the beginning of
2023. At that time, I had a trouble with identifying pathogenic zone on my patient’s x-ray screen. One
of my colleagues that | worked with at that time advised me to use Artificial intelligence, that was
tested at that time in Astana, to solve my problem. At first try I did not get any successive results, but
after the second run, I eventually identified the zone, and set the right diagnose for that patient. After
that I started using Al in my everyday routine.

I: That is really great story. So, what differences have you noticed in surgeries performed with
Al assistance compared to those without?

R: Al is not directly implemented in our job, like it is not used while doing operations, it is only
used for secondary work with data. As | mentioned before Al helps in analyzing screenings and in
sorting large amount of information. Also, Al is better in noticing various patterns in comparison with
humans. As | know Al is used directly in neurosurgeons, but I did not delve that much into it and
can’t guarantee that. What I wanted to say is that in my specialty Al is not used during surgeries.
I:How did you first become involved with using Al in surgery?

R: As | mentioned before, it happened occasionally.

I: In your opinion, what are the ethical implications of Al potentially making critical decisions
during surgery?

R:1 think it is not right to let Al make critical decision during surgery, because one’s life should
not be in machines’ hands. That said, it is important that last decision is always made by human.

I: What advice would you give to other surgeons or medical facilities considering the adoption
of Al technologies?

R: I would definitely recommend implementing Al technologies in all medical faculties, be-
cause it makes every surgeon’s life much easier and saves a lot of time. But there may arise a problem
that young surgeons would use it inaproppriately. Al is very useful tool in hands of an experienced
surgeon, but I think it should not be allowed for rookies to use artificial intelligence for the sake of
keeping critical thinking ability. Al should be viewed as a timekeeper and not as your problem solver.
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Surgeon should be introduced to Al only when he or she is already able to do, what Al is going to do
for him or she.

I: How do you perceive the future of Al in surgery? What advancements do you anticipate or
hope to see

R: | just hope that there will be more hospitals with implemented AlLAs | know, Al is imple-
mented only in 10% of our country’s hospitals. Those hospitals as you may guess are in Almaty and
Astana. It is really a major problem because working process becomes much faster after Al imple-
mentation. | think it is not developed because of financial problems, since high quality artificial in-
telligence cost accordingly to its name

I:0k, thank you for your interview, i hope you liked the questions.

2)Neurosurgery

I: Hello, before we start, | should tell you that you may skip questions that you do not want to
answer and can stop the interview at any moment.

R: Ok, I got it

I: Can you describe your overall experience with using Al in surgical procedures?

R: In general, Al became much more relevant in last years, but it is not used that much in
surgery. We hear about Al in surgery mostly from meetings. So, since Al is used rarely in our field,
I can’t fully describe my experience on that.

I: So, what differences have you noticed in surgeries performed with Al assistance compared
to those without?

R: If Al implements more in our field, it would be easier for us and our worklife, because it
helps to automate our work. Specifically, there are Ais that help to set the right procedure or investi-
gate one’s spinal cord. Overall, | think it is easier to work with Al than without.

I: How did you first become involved with using Al in surgery?

R: At first | heard about artificial intellegence from surgeons overseas. At that time | was
shocked by the progress of the modern technology. Also if Al is everyday thing abroad, it is some-
thing new in our country.

I: In your opinion, what are the ethical implications of Al potentially making critical decisions
during surgery?

R:For now i think it is better to give a human the right of making critical decision, but in next
50-80 years Al should make the last decision, because the margin error will be almost zero.

I: What advice would you give to other surgeons or medical facilities considering the adoption
of Al technologies?

R: Of course. Even for now our country cant fully afford such technologies, | would definitely
recommend their implementation.

I: How do you perceive the future of Al in surgery? What advancements do you anticipate or
hope to see

R: 1 think its affordability will rise, because there are a lot of young minds that are going to
popularise Al in the future
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