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AHHOTaums. JlaHHas CTaThs IOCBSIICHA KIIOYCBOM COCTABIISIONICH SKOHOMHYECKOW 0€30-
MAcHOCTU TpeanpHaATHs - (QuHaHCOBOW. PaccMoTpeHbl BO3MOXKHBIE (PAKTOPBHI Ui BO3HHUKHOBEHHS
BHCIIHUX WU BHYTPCHHUX YI'PO3 HA NPCAIIPUATHH, KOTOPBIC MOT'YT IIOBJICYDL 3a coboit IIOCJIIEACTBUA U
OTpa3uTbCA KaK Ha (1)I/IHaHCOBOM COCTOSAHUM MpPCANpUATHA, TaK W Ha Cro SKOHOMHUYECKOU
0€e30I1aCHOCTH B oeJIOM.

Abstract. This article is devoted to the key component of the economic security of the
enterprise - financial security. It considers possible factors for external and internal threats to the
enterprise, which may have consequences and affect both the financial condition of the enterprise
and its economic security in general.

KiroueBbie cj10Ba: dKOHOMHYECKas O€30IaCHOCTH HPCANPUATHA, SKOHOMHNYCCKAA Oe3omac-
HOCTh, (PIHAHCOBAsI COCTABJIAOIIAs, OOeCTieueHne OEe30MacHOCTH, YKOHOMHUKA, (DMHAHCOBAsI COCTAaB-
Jetromas ImpearpuATus, q)HHaHCOBa}I COCTaBJIAIOIIasA DKOHOMHUYECKOI 0€30IIaCHOCTH MPpCaAIpUATHA.

Keywords: economic security of enterprise, economic security, financial component,
ensuring security, economy, financial component of enterprise, financial component of economic
security of enterprise.

B Hacrosiiiee Bpemsi, 3KOHOMHYECKast 0€30aCHOCTh MPEANPUTHS, SIBISETCS (PyHAaMEHTAIbHBIM
AJIEMEHTOM JUIs 3aLLUThI IPEANPUATHS OT Pa3IMYHbIX BHEIIHUX U BHYTPEHHHUX yrpo3. Takas Oe3omac-
HOCTb HEOOXOMMa ISl YCTOWYUBOTO (DYHKIIMOHUPOBAHHS KaK OTAEIBHO B3ATOrO MPEANPUATHS, TaK U
roCy/1apCTBEHHON AIKOHOMUKH B LIEJIOM.

Ho He cTout 3a0bIBaTh O TOM, YTO Ha JaHHBIH MOMEHT, CYIIECTBYET MpobieMa, KoTopas
HaMpsIMylo CBsi3aHa ¢ 00€CTIeYeHUEM JIOJKHOTO YPOBHSI SKOHOMUYECKON O€30MacHOCTHU MPEATIPUSITHUSL.
Tak xak MHOrMe HpeanpusATHs paboTaroT OecriepeOOHO B PAa3NMYHBIX BHEIIHUX M BHYTPEHHMX
YCIIOBUSIX, @ 3TO 3HAYUT, YTO OHHU BCE MOJBEP>KEHbI MOTEHIIMAJIBHBIM YIp0O3aM, KOTOPHIE B CBOIO
ouepesib OTPa3sITCsA Ha caMOW KIIFOUEBOW COCTaBIAIOIIENH SKOHOMHYECKOM 0e30macHOCTH - 3TO Ha
(buHAHCOBOM cocTaBIstONICH. [2]

I'oBopst 0 hMHAHCOBOM COCTABISIONIEH, KaK O COCTABIISIFOIIECH YKOHOMHUYECKOH 06€30MacHOCTH,
HY)KHO OTMETUTbH TO, YTO OHA XapaKTepu3yeTcsl Kak ocolasi 3allUIIEHHOCTh MPEANpPUsATUs, Ha BCEX
ero (PMHAHCOBBIX YPOBHSX, OHA JIa€T OLIEHKY €ro (PMHAHCOBO-KOHOMHYECKOTO COCTOSIHUSL, ONpeieIsieT
YPOBEHb 3aBUCUMOCTH, CTAOUIIBHOCTH, YCTOMUNBOCTH.

Taxxe oHa aeT onpeneneHus NpeAIpUaTUs N0 CIEAYIOIIUM ITapaMeTpam:

1. [MnaTexecrnocOOHOCTh MPEPUSATHUS.

2. OreHka cTaOMIBHOTO COCTOSIHUSI MJIM HA000POT, HEYCTOWYMBOIO COCTOSHUSI.

Benenne rpamoTHON (MHAHCOBOM MOJUTHUKH O3HAYAET, YTO B CIydae HACTYIUICHUs KPHU3HUCA,
(¢uHaHCOBasE COCTABJIAIOIIAs HKOHOMHUYECKOW O€30MacHOCTH CMOXET YBEPEHHO O00echeuuTh
(bMHAHCOBO-?PKOHOMUYECKHUH OaaHC MPEeANPUSTHSL.

Hccnenosarens E.B. biiank B cBoe Bpems 3asBJIsUI O TOM, YTO “BO3MOXKHOCTH ITOBBIILIEHUS
(uHaHCOBOI 6E€30MACHOCTH OpraHU3allui, BO3MOXKHBI ITyTEM IIPUMEHEHUS €€ CTaOMIbHON (PMHAHCOBOM
nomutuku.” [1, 122c.] OH BblIensn cleayrolye BaXHEHIINE XapaKTepUCTUKU Ui (UHAHCOBOU
COCTaBJISIONIEH S5KOHOMUYECKON 6€30IaCHOCTH, KOTOPbIE U Ha JIaHHBIII MOMEHT BPEMEHH SIBIISIFOTCS
KJItoueBbIMU. [IprBEIEHBI OHU B PUCYHKE HUXKE.
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POunalcoBoii cocTaBAAIONIAN JKONOMHYECKOM De30nacHocTH NpeANpHATHA

*| OCHOBHOI WICMEHT CHCTEMBI KOHOMUYCCKDIT De30nacHoCTH

W,

——={ CHCTEMA MPHOPHTETHBIX HHTCPECOB NPEANPHATHA, TPeOYOUIHX JAUHTHI

" A

rd Ny
MOTEHUHANEIES H PCATTEHRE VI3R! BHCIIHCTO H BHYTPCHHEND XapakTepa I‘I}HHEH!CGI!HH HHUTSpeCaM
HPE/UIPHATHR

,

4

CHCTEMA KOMMMCCTECHHBIX H KOMCCTECHHBIX MAPAMETPOR [IJIIIIEIIICOBGFO COCTOAHNA NPEIANPHATHA

e

' B!

cucTeMa, obecneunsaoman crabivibHoCTs BaRHeiinx JHHANCOBLIX XapaKTepHETHE (CTPYKTYPA

Oananca, unerasn npHOLLIL, peHTAbEILHOCTE)

L I

' !
CHCTCMA, HANPARICHHAA HA COZIAHNE HCOOXOAMMLIX (DHHAHCOBLIX NPEINOCLUIOK 178 YCTOHUNBOIO
poCTi CYOBCKTA B TCKYLICM M AOINOCPOWION MCPHOAX

L A

Pucynox 1. Xapakmepucmuka punancoeoit cocmaenarouieii

Jlnst Toro, 4roObl cO3MaTh MaKCUMAIbHO J((EKTHBHYIO CHUCTEMY OOeCIieueHHs (HHAHCOBOU
0€30MMacHOCTH NPEANPUATHSI, HEOOXOIUMO OCYIIECTBHUTH LIEJbII KOMILJIEKC MEPOIIPUATHIA, TAKUX KaK:

1. Onpenenuth nepeveHs M COCTaB yrpo3 PUHAHCOBBIM HHTEPECAM MPEIIPUATHSI.

2. OnpenenuTh UX CTETIEHb MPOSBICHHUS.

3. JlaTh OllEeHKY YKOHOMHYECKUM YOBITKaM OpraHU3aIlH.

PaccmarpuBas o yrpossl (pMHaHCOBOW cepsl, TO MPUHATO paccMAaTpPUBAaTh OYEHb IIMPOKHMA
CIIEKTp, HaYWHAS OT Yrpo3 JIMYHOCTU J0 TIIOOATBHBIX MEXKITYHApOIHBIX yrpo3. [lomrexar paccMor-
PEHHUIO U YTPO3blI 151 0€30IIaCHOCTH MPEAIPUSITHS, KOTOPBIC pacoiaraloTcs Ha MakpoypoBHe. [3]

Ho Bce xe B nepByto ouepenb HEOOXOJMMO pacCMaTpuBaTh Yrpo3bl (PMHAHCOBBIM MHTEpECaM
NPEeANPUATHS, C TOUKH 3pEHUs UX BAXHEHIINX XapaKTepucTuk. Beab oHu obnmajgaror Goibion
Pa3HOBHIHOCTBIO BUAOB W meneid. M anms Toro, 9roOBl MX HAYYUTHCS TOYHO MOHHMATH MPH
MOCTPOEHUH (PMHAHCOBOW OE30MAaCHOCTH MPEANPUATHS, HEOOXOAMMO NMPUBECTH UX K ONpeIeleHHON
Kilaccu(UKaIuy, MPEeICTABUM UX Ha CIIEIYIONIEM PUCYHKE.
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C}’lllllﬂﬂl: XAPAKTEPHCTHRHA YIPO3

f '
S
ObrekTHBHO? SBNCHHE B YCNOBHAX PEIHOYMHOH 3KOHOMHUKH
A ~
' ™
|

hopma BbIpaKeHHA NPOTHBOPEUHIT MeA LY (HHAHCOBBIMH HHTEPECAMH NPEANPHATHA H
dnancosoii cpeaoit ero GyHKUHOHNPOBAHNY
b,

e N

Dopma MECTPYKTHEHONO BOYISHCTEHA PasiinHbIX (haKTOPOB M YCAOBHIT HA peann3alHio
(PHHAHCOBLIX HHTCPCCOB NPCATIPHITHN

Y

_-_-.f i} !
BepoaTHOCTHBI XapakTep peanizalinn
L &
T Y
—= [IpaMoil vin kocBeHHBIA IKOHOMHMECKNH Yiepd npH peanuzaunn
i A
- -
—
Jlnnamuka nposwicnua B npoucece (IaNcoBoro Pa3sBHTIA NPCANPHATIN
%, A

Pucynox 2. Baxcueiiuue xapakmepucmuku y2po3sl (puHanco8blM UHmMeEpecam nPeonpuamus

Taxoke BO3MOKHBIE YTPO3bI pa3ZeiisiTh Ha JABE TPYIIIHI - 3TO BHEITHUE 1 BHYTPEHHHUE YTPO3BI.

K mepBoii rpynmne OyayT OTHOCHTBCS Takue (PAKTOpHl Kak: MOJIMTHUYECKHE W IPABOBEHIC,
HKOHOMHYECKHE, COIMANIbHBIE, KYIbTYPHBIC, TEXHOTCHHBIC ¥ MPUPOIHBIE YTPO3bI, HEIOOPOCOBECTHAS
KOHKYPEHIIHS, YTPO3bl BO3HUKAIOLIHE TIPH OCYIIECTBICHHH OTHOIICHHH C KOHTPareHTaMH.

Ko BTOpoii rpyrmime, MOXXHO OTHECTH cliemyrouie (akTopbl: Yrpo3bl, CBs3aHHbIE ¢ Hed(pdek-
TUBHBIM YIIPABJIEHUEM U YTPO3bI CO CTOPOHBI ITepcoHana. [4]

Hwxke mpuBeneH pUCYHOK, TJe OTpaK€Hbl KOHKPETHBIE YrpO3bl JJIS MOTEpH (UHAHCOBOU
0€30MaCHOCTH MPEIIPUATHSL.

[ Bapuanresl norep uuancoroii 0De30nacHocTH ]

-

YIPO3a COKPAUICHNA PEHOUHON CTOMMOCTH NPCAIPHATIA

-

| ¥TPO33a NOTCPH NHEBHAHOCTH NPCANPHATHE
LN A

g .

T ¥rpo3a Hemnare#ecnocodHOCTH NPEaANPHATHA

., #

s ~

T yrpoza yrpars! (pHHAHCOBOIT CAMOCTOATC/ILHOCTH TPEANPUATIA

LN

yrposa cHikeHNA 3hJieKTHBHOCTH ICeATEeILHOCTH NIPEANPHATHS, YTPATE €ro

MOXOIHOCTH H CIIOCODOHOCTH K CAMOOKYTIAEMOCTH H PA3IBHTHIO H 1D,
. A

Pucynok 3. Buowl yepo3
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Wuaue roBops, ycnoBueM oOecrieuyeHHs CTabUIbHOTO pocTa MPEANpHUITHS U (GOPMHUPOBAHUS
BBICOKHX KOHEUHBIX PE3YJIbTAaTOB (PMHAHCOBOH-TIPOM3BOUTEILHON AEATEIBHOCTH CIY)KUT HAJTHYHE
IPaMOTHO peaTn30BaHHOM CHCTEMBbI (PMHAHCOBOW Oe3omacHOCTH mpeanpusaTus. [ e ona OyaeTr BKIIO-
qaeT B ce0s Takue MOJIOKeHHs KaK pa3paboTKa W peanu3alis KOMIUIEKCa Pa3IMUHbIX MEpPONpPUATHH,
KOTOopble B Oyaymiem Oyayr oOecreuynmBarh 3alIUTy (PUHAHCOBBIX HMHTEPECOB MPENNPHUATUS OT
BCEBO3MOXKHBIX YTPO3, KOTOPhIE MOTYT IIPUHECTH HETaTHBHBIC MOCIEACTBUS IS €ro (PMHAHCOBOTO
noJioxkeHwusl. [5]

O0o01mas Bce BBIIECU3IOKEHHbBIE (DaKThl, HEOOXOIMMO OTMETHTh, YTO KIIFOUYEBBIM YCIIOBHEM
CTaOMIIBHOTO CYIIIECTBOBAHUS OPraHU3alUK SIBISIETCS - (DMHAHCOBAs COCTABIISIONIAs SKOHOMHYECKOU
0€30MacCHOCTH TMPEINPHUATHS, KOTOpas IO3BOJSET aHAIM3UPOBATh (PAKTOPhI M Yrpo3bl, a TAKKE
BOBpPEMSI MPEIOTBPAIIATH X HETATHBHOE BIIUSHUE.

dunaHcoBass 0€30MACHOCTh MPEANPHUATHS OyaeT OecrepeOOHO U ClIaKeHHO paboTaTh B TOM
cllydae, eCIi CBOEBPEMEHHO OyIyT OCYIIECTBICHO OMPEICIICHHE BCEX CYIIECTBYIOMIMX YIpo3 s
pa3pabOTKK CHCTEMBI [0 MX OOHAPYKEHHIO ¥ HEHTpaIu3alii BOZMOXHBIX PUCKOB M OTTAaCHOCTEH.
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AHHOTaUMsA. B JAHHOW CTaThe pACCMATPUBAIOTCS MPOOIEMbl SKOHOMUYECKOW 0e30MacHOCTH
KOMMepuecknx 0aHkoB B Poccuu. YKa3wpIBarOTCsS OCHOBHBIC BHEIIHHE W BHYTPEHHHE YTPO3bI IS
KOMMCPYCCKUX 6aHKOB, BBIABJIIIOTCA NMPHUYMHBI UX BO3HUKHOBCHHSA, a4 TAKIKC MCEPLI IO 60p56€ C
HHUMU.

Abstract. This article deals with the problems of economic security of commercial banks in
the Russian.The main external and internal threats to commercial banks are defined, the causes of
their emergence are identified, and there are measures to combat them.

KiroueBble cj1oBa: dKOHOMHYECKas Oe€30IMacHOCTH KOMMCPYCCKUX 6aHKOB, KOMMep‘-IeCKI/Iﬁ
0ank Poccum, 0aHKOBCKas cUCTEMA.

Keywords: economic security of commercial banks, commercial bank of the Russian, the
banking system.

CocTosiHME SKOHOMHKH JIIOOOTO TOCylapcTBa HANpPSIMYIO 3aBUCHUT, TJIaBHBIM 00pa3oM OT
YPOBHSA M KayecTBa pa3BUTHUS OAaHKOBCKOH CHCTEMBI B CTpaHE, IJIe B CBOIO Ouepe]b OaHKOBCKHUN
CEKTOp 3aHHMMAaeT IJIaBeHCTBYIOIIEE MOJ0KeHUE B 9koHOMUKe Poccuiickoii @enepariui.

W xomMMmepyeckre OaHKH BIHAIOT Ha BECh MPOIECC 00ECIIEUeHHUs 10 CTaOUIBbHOMY (YHKIIHO-
HUPOBAHUIO SKOHOMHKH TOCYJapcTBa B LieJoM. Benp OGombIimii MPOLEHT OT BCEH MONMU JACHEKHOM
Macchl CTPaHbl KOHTPOJIMPYET CHCTEMa OaHKOB, KOTOPBIC ICHCTBYIOT Ha KOMMEPYECKOi ocHOBe. [1]
Onu criocoOCTBYIOT OoJiee OBICTPOMY MEPEIBIKEHHIO JICHET, KOHTPOJIUPYIOT BCE pacipeeUTeNbHbIe
U TiepepacnpeieNuTeNbHbIE TPOIECCHI, ITIOMOTras CyObeKTaM HAJIAKUBATh 0oJiee KPEnKyro (PHMHAHCOBO-
SKOHOMMYECKYIO CBSI3b U OBITH O0JIee OpraHN30BaHHBIMHU.

Ho Takas rmaBeHCTBYIOIIAsl pOjb KOMMEPUECKUX OAaHKOB B CHCTEME SKOHOMMKH IOCy1apCcTBa
MOJKET MPUHECTH HeMallble YOBITKH U MPOOJIEMBI, B CiIy4ae 0€30TBETCTBEHHOTO MCIIOTHEHHS CBOMX
oOsi3aHHOCTE Oankamu. BceneacTtBue mpoW30MIEeT CHUIBHEWIIHMNA IMOAPBIB BCEX SKOHOMHUYECKHX
CBsI3eH MEXIy CyOBEKTaMH, a 3TO YyXe MPHUHECET OrpOMHbIE SKOHOMHYECKHE mocienctBus. M3
3TOTO CIEAYEeT TO, YTO HIKOHOMHYECKAsi O€30MaCHOCTh KOMMEPUYECKMX 0aHKOB BCET/AA JIOJKHA OBITh
Ha BBICOKOM YPOBHE.

Kommepueckue 6anku Ha TeppuTopuu Poccun MOMKHBI OBITH SKOHOMUYECKH 00€30MallIeHbl
OT BCEX BO3MOXHBIX yIpo3 Jjs UX CTaOWJIBHOM paboOTOCIOCOOHOCTH, M AN TOrO, YTOOBI
WCIIOJIB30BaHUSI KX PECYPCOB OBLIO 00Jiee 11eeco00pa3HbIM.

OcHOBHast 1enb JUI MPaBWIBHOW M OTJAXXEHHOH pPaboThl 3KOHOMUYECKOH 0e30MacHOCTH
KOMMEPYECKHX OaHKOB SIBJISIETCS MAaKCUMAJIBHOE JIOCTIDKEHHE YCTOWYHMBOM, CTAOMIBHOM M Oecrepe-
O0lHOIl paboThl, a TaK)Ke€ OpraHM3alUs BCEX OCHOB I UX JEATEIbHOCTH; YCTAaHOBJIEHUE
CTaOMJILHOCTH JJIS1 Pa3BUTHSI TIEPCIIEKTUB, BHE 3aBUCUMOCTH OT BCEX OKPYXAIOLIMX (PaKTOPOB U yrpo3
JUTsL cUCTeMbl OaHKOBCKOM JiesiTenbHOCTH. Takue 3a1aun 00ycIOBIEHBI TEM, UTO B HACTOSIIIEE BpeMs
TaKMe IIOCTABJIEHHBIE LENIU HMEEeT OCOOyH 3HAYMMOCTh JJIsi 3KOHOMHYECKOW O€30MacHOCTH
rocynapcrsa. [2]

VYrpo3bl 11 35KOHOMUYECKOW O€30IacHOCTH KOMMEPYECKHMX MOYKHO TPEACTaBUTh B BHJIE
CJIEYIOIErO PUCYHKA.
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Yrpoist 19 YOK0HOMIYECKOi Oe30NacHOCTH KOMMEPUECKNX DallkoB

a ) 4 )

KI0TCHNBLIC YIPOILI:

Dnporennsie Yrpoins:
1.H3mcicmie B CCKTOpax, CBAIAIHBIX € IKOHOMIKOI,

NOMITHYCCKOR  CHTYaiell 1 COMIATBHMM 1.CBA3IHBI ¢ BCOKHM PHCKOM KPCANTHOI MTOTHTHKI
CCIMCHTOM, Ganka.

2. PRIHOYHAA KOH BIOKTYPA, KOTOPYHO CAC/INCT HA3LIBATE 2. Husssnit YPOBCHD OaHKOBCKOTO VIPABJICHHS.
Hed/aronpisTIoii. 3. Hapyuienne InKaanocTi Aes1eabHoc T GaHkor,

3. 5encnne pasBHTIIC HEACTANLHON (KPHMHIELIBHON) 4 HecoGmonemie Oanxamu  saxonos  Poceniicxoii
ACATEIBLHOCTIH B KOMMEPUECKHX Oanxax. (I)c;(cpuu"",

4, Jluchananc Ha MHPOBHIX PhIHKAX,

P N /

Pucynok 1. Buowsl s3konomuueckux yzpos

Takke K PKOHOMHUYECKHM YIpO3aM JESITEIIbHOCTH KOMMEPUYECKHX OAHKOB MOXKHO OTHECTH
IIMHOHAX ¥ MOIICHHUYECTBO. JlaHHbIE MAHMITYJISIIIUK CTajIM KpaiHe MOIMYJISPHBIMU 3a MOCIeIHEee
BpeMs, HO K COXAJICHHUIO, OHU HECYT 3a COOOM TSDKENbIe MOCIEACTBUS JJII IKOHOMUKUA M PabOTHI
0aHKOBCKO# cucteMsl. [3]

[[InmroHa’)k B KOMMEpPUYECKOM OaHKE SIBIISCTCS YTOJIOBHBIM TIPECTYIUICHWEM, TaK TJIACHUT
VYronosusiii Koneke Poccuiickoit denepanuu B cratee 183 “He3zakoHHbIE MOTydeHUE U pasIiiallleHue
CBEIICHUIA, COCTABISIOMINX KOMMEPYECKYIO, HAJOTOBYIO WJIM OAHKOBCKYIO TalfHY” M MOXET OBITH
Haka3aH Jake IUIIeHHeM cBoOObl. llenmpio mpecTymiaeHus sBISETCS MONYy4YeHHE XpaHsiencs
“H(pOpMAIIUK O COBEPIICHHBIX OMEpaIMsIX KIMeHTa 0aHKa, ero cyeTax, BKJIaJaX U UHBIC CBEJICHHUS,
KOTOpBIE MOTYT OTHOCHUTBCS K OaHKOBCKOH TaitHe. IHopMarlus, KoTopas MOKeT ObITh OAaHKOBCKOM
taitHo omnpeneneHa B denepanbaom 3akone Ne 395-1 (pen. ot 01.04.2022) "O Gankax u 0aHKOBCKOM
NeATEILHOCTH".

J1s1 TOrO, 9TOOBI TAKKX MPECTYIUICHUH BO3HUKAIO KaKk MOKHO MEHBIIIE, HEOOXOMMO MPOBOIUTH
CTpPOTUl OTOOp COTPYIHHUKOB OaHKa, MPOBEPSTH TIIATENbHEE MOAIUHHOCTh U JOCTOBEPHOCTH
MPEIOCTABISIEMON MU UH(POPMAILIUK TIPU TPYAOYCTPOUCTBE, MPOU3BOIUTH HEOOXOAUMBIE 3aIPOCHI
Ha MPEeKHUE MecTa pabOThL, MPOBEPATH UX OHOTpaduio, MOATUHHOCTD MOJIYYEHHOTO MU 00pa30BaHUs
M CIIOCOOHOCTh XpaHUTh WH(]OpMaInio, KoTopas OyJeT COCTaBsATh OAaHKOBCKYIO TaitHy. U Tonbko
MOCIIe TAKUX THIATENBHBIX TPOBEPOK MOXKHO OYyAET MPUHUMATh UX Ha paboTy B OaHK.

Eme omno kpaiiHe pacmpocTpaHeHHOE MpecTyruieHne 21 Beka - 3TO MOIIEHHUYeCTBO. B
HaCTOsIIee BpeMsi OHO HEPEeIKO JEUCTBYET “pyka 00 pyKy” co MIMHOHaxeM. Takoe MpecTymnHoe JAesHIe
TaKK€ MMEET YrOJIOBHYIO OTBETCTBEHHOCTb, NMPONMCaHHYI B YrosoBHOM Koxekce Poccuiickoit
Odenepany. MOIMIEHHUYECTBO MOXKET OBITh HAMpaBICHO KaK W MPOTHUB KIMEHTOB OaHKa, Tak U
MIPOTHB CaMOTO ke 0aHKa, HAHOCSI €My O4Y€Hb OOJbINe YOBITKH. HeKoTOphIie BUIBI MOIIIEHHHYECTBA
MOXHO MPEJCTAaBUTh B BUJE CIEAYIOIIET0 PUCYHKA.
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Momennnavcreo ]

4 N N ™

MowenmnuecTeo NP EPITOBRIIA = MowennimecTso NpH paceaeTo-

FHCACHHS CYMM, KOTOPIS KACCOROM l.'lfll.‘.'l}'iﬂlllh"llll-ﬂil = I MOWeHHHYCCTED ¢ ENOIHTAMH -
NPEAHATHA A TCR 178 NOraeinmg HECOHKINOHHPOBINIIOC CNHCLRNE HWILATHE BHCCCHHLMY CPCICTR,
JOTrA Ha APYTIE ©CTa, nrl\opun:rmc CAMM OD CHETA, NTOIMTHD KY 0D NPEYMCHERIICHIG CYMM R

EPCANTON HE HOCY ICCTRY KX u'.ba_1 bBIIHEEIMIL, BRITHIHBLHIIC ACGKYMCEHTAX, CliHCAHNC CPCACTE (1]
FACMIEN KO, LK]KJ[!.'-UL'II]IE EP<CImTomn e DUnKIOT I TEPCCIRTRIHI0R BEAOML KARCHTA.

BEA0MA KIIHCHTOR. TIHEH.

- RN o\ /

Pucynok 2. Buovt mowennuuecmea

Bonb1110il MPOLEHT OT KOIMYECTBO COBEPIICHHBIX OAHKOBCKUX MPECTYIUIEHUH MPOUCXOAUT B
HeOoNbINX (HIIHaANaX U OTACNCHHUIX OaHKa, TJe MPUCYTCTBYET HAUMEHBIIHA KOHTPOIIb, B OTJINYAN
OT KPYIHBIX O(UCOB U TJIaBHBIX OTHAEICHHSIX OaHka. IMEHHO B JaHHBIX YCJIOBHUSX COTPYAHHUKAM
yAaeTCs MEHbIIE BCEro 3aMETUTh HE3aKOHHYIO JEeSATEJIbHOCTh Ha TEPPUTOPUM OaHKa, TaK Kak
COTPYJIHUKH BOBJICYCHBI B JOCTATOUYHO OOJBIIOE KOJIUYECTBO PabdOYMX MPOIECCOB, UYTO U J1AeT
OoJbIIMEe MEPCHEKTHBBI ISl OCYIIECTBICHUS! HE3aKOHHOW JEATENIbHOCTH MOIIECHHHUKOB.[8] A mist
MUHHMMU3AIHMY TaKUX CUTYallui, HeOOXOAUM TIIATEJbHBINA MOI00p COTPYAHUKOB U APYrOro MPUCYTCT-
BYIOIIETO TIEPCOHANIA HA TEPPUTOPUHU OTIENEHUS OaHKa, OCYIIECTBICHHWE M COBEPUICHCTBOBAHHE
KaueCTBEHHOT'0 KOHTPOJIS 3a paboToil oTAeneHuil OaHKa.

I'oBopst 00 ypoBHE IKOHOMHYECKON 0€30MacHOCTH OAHKOBCKOH CHCTEMBI B IICJIOM, HYKHO
OTMETHUTH TO, YEM OHA OMPEENSIETCA, a 3TO:

1. YpoBHEM KOHKYPEHIIUU MEXIY OAHKOBCKUMHU YUPEKICHUSIMU

2. KonkypeHTOocmocoOHOCTh 0aHKOBCKHX MPOAYKTOB.

3. OcymiecTBieHNEe KaYeCTBEHHOTO PETYIMPOBAHHS M KOHTPOJIBHBIX MEPONPHATHIA CO CTOPOHBI
HenTpansHoro banka Poccuiickoit denepanuu.

4. BnusiHue BHEMIHUX (DaKTOPOB U yrpo3.

5. CTaOWIBbHOCTH HAIIMOHAJIBLHOM BaJIIOTHI TOCY/IapCTBA.

6. CTabuabHOCTh SKOHOMHUYECKON U MOJIUTHYECKOH chepbl rocynapcrsa.

7. YpoBeHb 3aBUCUMOCTH OaHKOBCKOM CHCTEMBI TI'OCyJapcTBa OT JIOOBIX HCTOYHUKOB
(buHaHCUpOBaHUS (BHEIIHUE U BHYTPEHHUE).

Jlanee nmpuBeAeH PUCYHOK, TJIe OTMEUEHBI BaKHbIE (DaKTOPBI, BIUSAIOLINE HA SKOHOMUYECKYIO
0e3omacHOCTh 0aHKOBCKO#t cdepsl Poccun. [5]

DuETOpLL, RANSKLIHE 12 IKDNOMHMECKY 0 Gezonacnocyks Gunkorekoil cpeprl Poceniickoi ©egepaunn

Poct yporns npocpouennoii ccyinoii 1atosennoct Hudopmaunonuse yrpoisl

Pucynok 3. Buowvt hakmopoe enuanus na IKOHOMUUECKYI0 Oe30naACHOCHb
PaccmatpuBast ¢pakTop pocTta ypoBHS 3aJJOJKEHHOCTH IO CCYAaM CPEIU HACEJIeHHUs, HY>KHO

MIPUBECTH BKpATIE B NMpUMep opUIMaIbHbIE cTaTUcTUYeckue AaHHble banka Poccun 3a 2021 roa.
I'me ykazano, yto cocrossHue Ha 01.09.2021 roma mo oOBeMy MPOCPOUYEHHBIX KPEIUTOB Cpenu
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Hacenenus Poccun noctur ypoHs B 1,006 TpiH pyOmneil. A 3a mepuo/ TOIBKO MEPBOTO MOIYTOIUs
2021 roma MpPOCPOYEHHBIE IOJITH IO HEOOECTICYCHHBIM IMOTPEOUTEILCKMM CCyJaM BBIPOCIH Ha
113,4 mupa. py0seit. UTo COOTBETCTBEHHO MOAPHIBAET IKOHOMUYECKYIO CTOPOHY rocyiapcTsa. [9]

OtnenpHO XOueTcss OTMETUTh (akTop HHGOPMALMOHHBIX Yrpo3 [6], Tak Kak OHH, K
COXAJICHHIO, CTAJIM HEOTHEMJIEMBIM (DaKTOPOM TEXHOJOTHUECKOro mporpecca. KubeprpectynHuku
CMOIJIM YKpacTh ¢ OAaHKOBCKUX cueTOB rpaxxaaH Poccuum cocrosiHue, orneHuBaemoe B 9.77 mipn
py6:eii. bonpmoil mpoueHT no KMOEpMOLIEHHHYECTBY MPOUCXOIUT Yepe3 OIUIaTy TOBAapOB M YCIYT B
Wutepuere. YBenuuuBaeTcsi MPOLEHT MPECTYIUICHUH MO KpakaM udepe3 OaHkomartbl. LleHTpanbHbIi
bank Poccwuiickoit Denepanyii OTHOCUT K KHOSPMOIIICHHUYECTBY BCE COBEPIICHHBIC M COBEPIIIACMEIC
orepanuu 0e3 coriacusi KIIMeHTOB 0aHKa, C UCIOJIb30BAHUEM IIEKTPOHHBIX CPEACTB IIaTexa. Taike
KHOEpIPECTYIUIEHUS] COBEPIIAIOTCS C MOMOIBI0 METOJIOB COLIMAIILHON MHKEHEPUU - MOIIEHHUKHU 110
TenedoHy yOexaaroT uepe3 oOMaH CBOMX JKEPTB BbIIATh JaHHbIE KapThl WM HHTEPECYIOIIYIO
nH(pOpMALNIO U3 OHJIAH-0aHKa, IO/ MIPEATIOrOM, YTO MX JEHBI'M Ha CYETaxX HAaXOIATCS B OMACHOCTH, a
COBepIIIas BHI30B )KEPTBE OHU MPEACTABISAIOTCA COTPYAHUKAMU OaHKOBCKOM CITyKObI 6€3011acCHOCTH,
M 3a4acTylo, A Oousblieil yOeAMTeNbHOCTH W MPABAOMNOJO00OHOCTH C MOMOIIBIO CHEIHMATbHBIX
MPOrpaMM, OCYIIECTBISIOT MTOJIMEHY CBOEro HOMepa Ha HoMep OaHKa.

[TomBonst UTOT, CIIEAYET OTMETUTH, YTO IKOHOMHYECKasi 0€301MaCHOCTh KOMMEPUECKUX OaHKOB
JOJKHA OBITH COBEpIIEHHA B CBOEM JIelie, TaK KaKk OT pabOThl OAHKOBCKOW CHUCTEMBI HANPSMYIO
3aBUCHT YPOBEHb 3KOHOMHKH rocyaapcTna. [7]

AXTyanbHOCTh MHOTHUX CYIIECTBYIOUIMX MPOOJIEM AUKTYET OBICTPBIN TEMIT COBEPIIIEHCTBOBAHUS
BCEX CHCTEM O€30MacHOCTH M JeTaJbHOW NpOpabOTKM CUCTEMBbI HaKa3aHUs, a HEOOXOIMMOCTbH
KOHTPOJISI KA4eCTBA UCIIOIHEHUS COTPYIHUKAMH CBOMX JIOJDKHOCTHBIX OOSI3aHHOCTEM, TAaKKe OCTaBIISIET
MECTO JUIsl COBEpIIEHCTBOBaHUsA. He crouT 3a0bIBaTh W O TOM, YTO AKOHOMHUYECKAsi OE30MaCHOCTb
roCyIapcTBa HAMpsIMYIO 3aBUCUT OT SKOHOMUYECKHX U MOJUTHYECKUX YCIIOBUW B CTPAHE U MUPE.
[ToaTOoMy, ycTpaHeHHE BCEX BO3MOXHBIX CYIIECTBYIOIIMX MPOOETOB M TPOOJIEeM B CHUCTEME
SKOHOMMYECKOI Oe30macHoCTH B OyaylieM MpHUBEAET K MHUHHUMH3AIUH TOMBITOK B COBEPIICHUU
MPECTYIUICHUH MPOTUB OAHKOBCKOW CHCTEMBI, HalIPUMEP, TAKMX OCHOBHBIX KaK - Kpayka HH(popMaImu u
XHIIEHUE JCHEKHBIX CPEACTB CO CUETOB KIIMEHTOB OaHKa. Belb 04eHb BaXKHYIO U 3HAYUMYIO POIIb,
IIpU NPaBUIBHOM IOCTPOEHMHM CHCTEMBbl 3KOHOMMUYECKON O€30MacHOCTH KOMMEpYECKOro OaHka
3aHMMAaeT - UHpOpMaIIHsL.

N ee HeoOXOOMMO 3alMIIAaTh BCEMHM BO3MOXHBIMH 3aKOHHBIMHU CHOCOOaMH, MOCTOSIHHO
COBEPILEHCTBYS MEXaHU3MBbI €€ 3allIHUTHI.
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PYBPUKA
«IOPUCHIPY IEHLIMS»

CYHIHOCTD 3AJJEPKAHUSA B YT'OJTOBHOM INPOLECCE
PECIIYBJIMKU BEJIAPYCb

Bawkoea Ilonuna Baoumoena

cmyoenm,
benopycckuii 2cocyoapcmeennwiii 5JKOHOMU4eCKUll yHugepcumen,
Pecnybonuxa benapyco, . Munck

bepeswok Jlunua Anamonvesna

HAYYHbBIU PYKOBOOUMED,

accucmenm Kagheopvi 20Cy0apCmeeHHO-NPaso8bIX OUCYUNTIUH,
benopycckuii 2ocyoapcmeennbiii 3kOHOMUYECKULL YHUBEPCUMEM,
Pecnybnuxa Benapycw, . Munck

B Teopum yrojoBHoro mporecca OTCYTCTBYET €AMHOE MHEHHE O CYIIHOCTH WHCTUTYTa
3ajepxkaHus. Ha cOBpeMEHHOM 3Tare CyHIeCTBYET JBa KPYIMHBIX MMOAX0/a K MOHUMAHUIO TaHHOTO
spiieHus. OOUH TOJIXOJ OMpeeNseT 3aJepKaHue Kak Mepy MpOIecCyallbHOTO MPUHYXKACHUS, a
JIpYroil — Kak CIEJCTBEHHOE JEHCTBUE, HAIpPaBICHHOE Ha COOMpaHUE, NPOBEPKY M OLIEHKY
JI0KA3aTeIbCTB, 4YTO OOOCHOBBIBACTCS TOJIKOBAaHHEM moJoXeHud cT. 82, 116 YroaoBHO-
nporieccyanbHoro koaekca BCCP [1].

OO0CHOBBIBasi TEOPHIO O MPHU3HAHUM 3aIEPKAHUS CIEICTBEHHBIM JEUCTBHEM, MOIYEPKUBACTCS
€ro MO3HaBaTeNbHOE 3HaueHue. VIMEHHO HallpaBIIEHHOCTh HA COOMpaHHE U MPOBEPKY JOKA3aTEeNIbCTB
OTJINYAET CIIEICTBEHHBIE JIEUCTBHSI OT APYIHX MpollecCyalbHbIX AeiicTBuil. Ho maxe ecimu obpatutbes
K OTUMOJIOTHYECKOW CTOPOHE TOHATHS <«3ajJepKaHue», TO OHO O3HA4aeT MpOIECC BPEMEHHOTO
OTpaHUYEHUS] CBOOOBI IO BBIICHEHHS] OOCTOSITENIbCTB MPUUYACTHOCTHU JIMIA K MPECTYIUICHUIO, HO
HUKaK He coOuMpaHWe M TPOBEPKY J0Ka3aTeNbCTB. Benp 3amep)kaHue HE COIEPKHUT B cebde
MO3HABATENbHBIX JIEHCTBUM, B OCOOCHHOCTH, €CIIM paccMaTpUBaTh 3a/iepKaHue OOBUHSIEMOTO WU
oCyKIeHHOTO0. Tak Kak OCyIIecTBICHHE 3a/Iep>KaHusl JaHHBIX JIMI] 3a9aCTYI0 YIaJICHbl OT MOMEHTa
COBEpIICHUSI MIPECTYIUICHUS U BPSII JIU CMOTYT 00€CIeUHTh JOKa3aTeNbHYIO 0a3y, a MPUMEHSIOTCS
Uit oOecrieueHus] Ha/IIe)Kallero OCYIIEeCTBICHUS! YTOJIOBHO-TIPOLIECCYANBbHON aesTenbHocTH. [Ipn
3TOM €ClIi OOpaTUThCS K caMOMy YTOJIOBHO-TIpolieccyaibHOMY Kojaekcy Pecny6nuku benapych
(manee — YTIK), To B ct. 88, 99 VIIK npoTokon 3aepkaHust K HCTOYHUKAM JI0Ka3aTeIbCTB OTHOCUTCS
He Oyger [2], 4ToO MOXKHO CUMTaTh CHpPaBEIJIMBBIM, TaK KakK caMo IO cede 3ajepikaHhe HE COACPIKHUT
MIOMCKOBBIX JeHCTBHI. C yueToM 3TOro 3aepikaHie HEBO3MOXKHO HAa3BaTh CIIEJICTBEHHBIM JICHCTBHEM.
Taxke 3HAUMTENbHOE BIUSHUE Ha OMNpeAeNieHHE BEAYIIEH TEOPETUYECKOW MBICIH OKa3alo |
3aKoHOarenbcTBO. Eme B MonenbHOM YTO0JIOBHO-IIPOLIECCYAaTbHOM KOJEKCE UIsl TOCYyIapCTB-
yuactHuKkoB CHI' 3aiep:kanue ObUIO BIIEpBbIE OTHECEHO K MepaM IMPOLeCCYATbHOTO MPUHYXKICHHUS
MyTeM BKJIFOYCHHUS HOPM, PETYJTHPYIONIMX TaHHBIA WHCTHTYT, B pa3fieNl MATHIH ¢ OJHOUMEHHBIM
HazBanueM [3]. Ilo TakoMy ke myTH mornen u O6eIOpyCCKH 3aKOHOJATeNb, TaK KaK 3aJep:KaHue
BKJTIOUYEHO B pazjaen IV «Mepsbl nporieccyalbHOTO PUHYKICHUS Y.

Bonee toro, YIIK He colepKUT YETKOTO OMpeAeNieHus «3aepKaHus», a JIUIITh YKa3bIBaeT Ha
COCTaBHbBIE 3JIEMEHTHI JaHHOro mHctutyta. B coorBerctBumM ¢ 4. 1 cr. 107 VIIK 3aaepxkanue
COCTOHT U3 TIOCJIEIOBATEIBHO CMEHSIIOIHX APYT ApYyra TpeX CTaauii: (hakTHUECKOro 3a/iepKaHus JIUIla,
JIOCTaBJICHUSI €r0 B OpraHbel yrojoBHoro mnpecienoBanus (namee — OVYII) um kpaTKOBpeMEHHOro
COJIep KaHuUs 3a1€P>)KaHHOTO TIOJ] CTPAXKEH.
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W3y4uB NpUBEIECHHYIO CTPYKTYpYy MOXKHO YKa3aTh, YTO 3aKOHOJATENb OMNPEIENINI MOHATHE
«3aJiepKaHue», UCTONb3Yysl TEPMUH «(PAKTHUECKOE 3aJepKAHUE», UYTO SABISETCS TaBTOJOTHEH, TO
€CThb HapylIarTcsa 3aKOHBI JIOTUKU. [loaToMy 1enecooOpazHee onpeAeanTb CyTh TaHHON CTaAuU U
pazo0patbes B TepMuHosioruu. IlepBast cranust 3aaepaHust BBIpaXaeTcs B CASPKUBAIOIIMX JEHCTBUSX,
HE JIOIYCKAIOIIMX [TPOTUBOIPABHOIO NOBEACHUS JIMLIA, [10JJ03PEBAEMOT0 B COBEPILIEHUH IIPECTYIIJIEHUSI.
dakT4ecKoe 3aJep>KaHue TAaKOIro JHULA COCTOUT B TOM, YTO COTPYAHHUKH NPABOOXPAHHUTEIIBHBIX
OpPraHoB OCYLLIECTBIIIOT 3aXBaT TAKOI'O JIMIA U B MPUHYIAUTEILHOM HOPSIKE JAOCTABISAIOT 3a€pKaH-
HOrO B OpraH JO3HaHHWs, K CIEJOBATEII0 WIM MPOKYPOpPY, KOTOPBIE YIOJHOMOYEHBI 3aKOHOM
MPOU3BECTH YTOJIOBHO-IIPOLIECCYaTbHOE 3a/iepykaHue. 1o ecTh MoJ «(haKTUYECKHM 33/IepKaHHuEeM)
HY)KHO TIOHMMaTh JEWCTBUS, HAIIPaBJICHHbIE HA TO, YTOOBI «CXBAaTUTh)» CyObeKTa 3aaep:kaHus. U
umeHHo YIIK naet HaMm BO3MOXHBIA CHHOHUM, C IIOMOIIBIO KOTOPOTO MOKHO M30€XKaTh PUMEHEHUS
OZTHOKOPEHHBIX CJIOB — 3aXBaT. To ecTh 1enecooOpa3Hell MOHUMATh 3aep>KaHue KaKk COBOKYITHOCTh
nocnenyromux craauii: 1. 3axsart; 2. JloctaBnenue B OVII; 3. KparkoBpeMeHHOE cofepx aHUe 10
CTpaxen.

Kpome 3T0ro0, CiopHbIM 110JI0KEHUEM BBICTYIIAE€T BOIIPOC O IEPUOJE COCTABJICHUS IPOTOKOJIA
U TIOCTAHOBJICHUS O 3aJCpP’KaHUM, HA OCHOBAHUM KOTOPOTO IPOUCXOIUT TPEThs CTaAUs 3aJCprKaHuUs —
KpaTKOBpEMEHHOE cojepkanue mnoj crpaxei. Hampumep, B.M. Jlorsun, E.lO. TapacoB u
A.3. rHaTiOK mpeyiararoT BKJIIOYUTHh B ONPEIECIICHHUE 3a[E€pKaHus KaK MEpbl MPUHYXKACHUS €ro
npoueccyanpHoe oopmieHue. [IpeanonoxurensHo, 3T0 MOXKET ObITh €IIe OJHA CTaaus
3ajIepXKaHusl, HAIpUMeEp, CTajust 0(OPMIICHHS IPOLIECCYaTbHBIX JOKYMEHTOB [4, c. 45]. Ee nanmnune
B CTPYKType 3ajiepKaHusi aBTOpaMH OOOCHOBBIBA€TCS TeM, uYTo mocie nocraBieHuss B OVYII
3aJIep’KaHHbIM TOJIBKO CILYCTSI HEKOTOPOE BpeMs IOCTYIAET B U30JIATOP BPEMEHHOIO COIEpKaHUS
(nanee — UBC), rne KpaTKOBPEMEHHO COAEPIKUTCA IO CTPaXeil B YCIOBUAX, MPEAYCMOTPEHHBIX
3akoHOM. [loaTOMy B epuoz Bpemenu Mexny nocrasiaeHueM auna B OYII n nomemennem ero B UBC
OCYILIECTBIIAETCS IIPOLECCYAIbHOE O(POPMIICHHE 3aICPIKAHNUS, a TAKKE COBEPLIAIOTCS UHbIE IECHCTBUS C
ydactueM 3azaep:kaHHoro. Ho ectb m mHoe MHeHue, Hanpumep, I1.B. MbITHUK yKka3bIBaeT, 4ToO
3ajepKaHue OyleT 3aKOHHBIM, TOJIBKO €CIM COOJIOAEH €ro IpoLecCyaabHbId MOPSNOK, TO €CTh
MUMEETCSl COCTABJICHHBIH B COOTBETCTBHU C 3aKOHOJATENBLCTBOM HpOTOKOX [5, c. 71]. A Tak Kak
NefcTBUS 110 0DOPMIIEHUIO PE3YyIbTATOB JIFOOOTO CIEJCTBEHHOTO MM MPOLIECCYaTbHOTO JEHCTBUS
HE BXOJWUT B €ro COJAEpKaHHWE, TO M IOJHOCTBIO PACKPBIBATH TOHATHUE «3aJEPKAaHUSA» U €ro
CYLIHOCTh KaK MEpbl IPUHYKJIEHUS MOJIydaeTcsl yepe3 Tpu umeromuecs craguu. [loaromy nepuof,
MPEJYCMOTPEHHBIM 3aKOHOM [yl TpOLEecCyalbHOrO O(GOpMIIEHHs, CIeIyeT paccMaTpuBaTh Kak
MIPOJOJKEHHE BTOPOM craauu — jaoctaBieHusa juna B OVII u mpennsepue Tperbel cTaauud —
KPaTKOBPEMEHHOI'O COJEpPKaHUsA JIMLA Nox cTpaxeill. VIMEHHO B 3TOT INEpHOJ COCTaBISAIOTCS
HE0OXOJIMMBIE MPOLIECCYaTbHBIE JOKYMEHThl U CO3JAIOTCSl YCJIOBUS JUISl NMPUHSATHS PEUICHUS O
3aJiepKaHNuU TI0JJ03PEBAEMOT0 JTMOO O €ro OCBOOOXKIEHUH, O YeM BHIHOCUTCS IOCTAHOBJICHHUE.

Taxum 06pa3oM, MOKHO clIenaTh BHIBOJ O TOM, YTO:

1) WHCTHTYT 3a/iepyKaHusl B YTOJOBHOM IPOLIECCE CTOUT OTHOCHTH K MEpaM MPOLECCYaIbHOTO
NpUHYXJeHHUs. Tak Kak CyTh 3a/Iep>KaHUsI COCTOUT B IPOLIECCE BPEMEHHOTO OTPAaHUYEHHS] CBOOOIbI
710 BBISICHEHUS! OOCTOSATENBCTB MPUYACTHOCTHU JIMIA K MPECTYIUIEHUIO, HO HUKAaK He COOMpaHMM U
IIpOBEpKE JOKa3aTenbCTB. [l03TOMYy OTHOCHTH 3ajiepskKaHue K CIEJICTBEHHOMY JIEHCTBUIO HE
1enecoo0pasHo.

2) BazmepaHue COCTOMT M3 TPEX MOCICAYIOIIUX JAPYr 3a IPYroM CTajui: (pakTHUecKoro
3a7iepyKaHys JIML@A, JIOCTaBJIEHUsSI €r0 B OpraHbl YTOJIOBHOI'O IMPECIEIOBAHUS U KPAaTKOBPEMEHHOTO
COJIepKaHMs 3aJep>KaHHOTO MOJ cTpakeil. BaxkHO He nomyckaTh TaBTOJIOTMU NMPU yKa3aHUU
OTIpeJIeNICHNs], TI0ITOMY PACKphIBaTh CYTh 3a/I€p)KaHUs dyepe3 TEPMHUH «(PaKTHUECKOE 3a/iep>KaHHe»
HenpaBuibHO. [IoaTomy B cT. 108 YIIK HEoOX0auMo 3aMeHUTh MOHATHE «(PaKTUYECKOE 3a/1epKaHHue»
Ha CHHOHMMUYHOE «3aXBaT».
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OCOBEHHOCTH NPABOBOI'O PET'YJIMPOBAHMSI ITPU ITPOXOXKIEHU A
OEJEPAJIBHOU I'OCYJAPCTBEHHOMU CJY/KBbI

Bexwiuna Mapzapuma Anexcanoposna

cmyoenm,

Kanununepaockuii punuan Axkpedumosannoeo ob6pazo8amenbHo20
YACMHO20 YUPedHCcOeHUs BblCUle20 00Pa308aHUSA

Mocrkoesckuii punancoso-ropuouueckuil ynueepcumem MPDFOA,
P®, 2. Kanununepao

Kpeménoe Hzopv Haymosuu

HAYuHblll pYKOBOOUmeb, KaHO. 10puod. HayK, 0oyeHm,
Kanununepaockuii punuan Axkpedumosannoeo oopazo8amenbHo20
YACMHO20 YUPeHCOeHUs 8bICULe20 00PA308aAHUS

Mocrkoesckuii punancoso-ropuouueckuil ynueepcumem MPDFOA,
P®, 2. Kanununepao

DopMUPOBAHUIO 3aKOHOJATEILCTBA IO BOIIPOCAM O TOCYIAPCTBEHHOHN CIyKO€ yaensercs
ocoboe BHMMaHHUE B PocchiickoM rocyaapcrse Kak Ha defepaibHOM, TaK U Ha PErHOHAIBHOM YPOBHE.
OTO ompeaenannoch, IPEKAE BCETo, B pe3yibTaTe M3MCHEHUM, KOTOPHIE HMPOU3OILIN M MPOAOKAIOT
IIPOMCXOJIUTh BO BceX cepax ku3HM oOiectBa. IIpoBoauMbie pedopMbl IPUBEIN K M3MEHEHHUIO
POJIM TOCYIapCTBEHHOIO arapara U TOCyJapCTBEHHBIX CayXalux. TpeOyercs MmoBbICUTh 3D (eKTHB-
HOCTh (DYHKIIMH TOCYJapCTBEHHOI'O ammapara, a Takke 00eCIeUnTh IpoeCCHOHAIN3M T'OCYIapCTBCH-
HBIX CJIY’KAIllMX X BHECTH HOBBIC aCIICKTHI B PEIICHHE 3a1a4 IOCYAapCTBEHHOM CITY>KOBI B I[CJIOM.

Cutryanms ycyryOjseTcs Hepa3BHUTOCTbIO HOPMATHBHO-IIPABOBOM 0a3bl I'OCYHAapCTBCHHON
CIIy’)KObl TIPU OTCYTCTBHHM COOTBETCTBYIOIIMX 33aKOHOB O TOCYAAapCTBEHHOW ciyx0e Kak Ha
(dhenepalbHOM, TaK ¥ Ha PETHOHAJILHOM YPOBHE.

HpiHenHow cuTyaluo B IEJI0M MOXKHO OXapaKTepPU30BaTh HAJIMYMEM Pa3HOIIJIAHOBBIX
npodecCHOoHAIbHBIX 3aJ1a4 U POJICH, OT MPaBUIILHON peaii3allii KOTOPBIX 3aBUCHUT CYIIECTBOBAHHE
BCeH OOIECTBEHHO-TOJUTHYCCKOM CHCTEMBl. B KOHTEKCTE BBIIIEHU3I0KEHHOTO B CTPYKTYpPY
roCy/IapCTBa JIODKEH BXOAUTH MTPOo(eCcCHOHABHBIN KOPITYC paOOTHUKOB, OpTraHU3aIns U IS TeILHOCTD
KOTOpPOTO PETYJIUPYIOTCS HMCKIIOUUTEIBHO 3aKOHOJATEIIbCTBOM, TO €©CTh SBJISETCS 00s3aTeIbHBIM
rOCY/IapCTBEHHO-TTPABOBBIM WHCTUTYTOM T'OCY/AapCTBEHHOM CITYXKOBI.

YcneliHoe peleHne rocy/1apcTBOM SKOHOMHYECKUX, COIIMATIbHBIX U MOJUTHYECKUX 3a7ad BO
MHOTOM 3aBHUCUT OT 3((HEKTUBHOU JEATEILHOCTH TOCYJAaPCTBEHHBIX OPraHOB, C TIOMOIIBIO KOTOPBIX
peanmu3yroTcs (GYHKIHUK rocygapcrba. [IpoaykTuBHas AESTEIILHOCTh BCEX TOCYAAPCTBECHHBIX OPraHOB
LIEJIMKOM 3aBHCHUT OT IPAaBHIILHOTO BEIOOPA, pa3MENICHUS U PALIMOHAIBHOIO MCIIONIB30BAaHMS TPYHIOBBIX
pPeCcypcoB, BXOJAIIMX B COCTaB ATHUX OPTraHOB, MX MPO(ECCHOHATBLHON MOJITOTOBKH, HAaBBIKOB U
oTbITa pabOTHI.

[Tepemernenue Mo KapbepHOH JICCTHHIIE TOCYIAPCTBEHHOM CITY)KOBI SIBJISETCS CYIIECTBEHHOM
COCTABJIAIONICH WHCTUTYTA TOCYJAapCTBEHHOM CIIyKOBI. BhIeyka3aHHOM IepeMEleHHE 110 ToCy-
JTApCTBEHHOMN CiIy)k0e, paccMaTpuBaeTcs KaK IpPHEM Ha TOCYIapCTBECHHBIC IMOJMTHYECKUE W
aJIMUHHUCTPATUBHBIC JOKHOCTH, IPH CUCTEMATHYSCKOM U YETKO CTPYKTYPUPOBAHHOM HM3MCHCHHU
TOCYJ@pCTBEHHBIX CITYKaIllUX Ha JODKHOCTSIX B TOCYIapCTBEHHOM CTPYKTYpPE, KOTOPBIE XapaKTepH-
3YIOMINX TIPABOBOE MOJIOKEHUE TOCYIAPCTBEHHOM CITY>KOBI. 1 COOTBETCTBEHHO TPAKTHYCCKH KayKIbIi
TOCY/IapCTBEHHBIN CIyXKaIuii o0siagaeT cinyKeOHbIM/KapbepHbIM MyTeM. [loaTomMy mepemereHue
o cIykKeOHOMY MU(TY BCeraa TakKe WHANBUIYaJICH.

B mayyHOW muTepaType MHOTOKPATHO MPEANPUHHUMAINCH IOMBITKH C(HOPMYIUPOBAThH
OIIpeJIeICHNE TEPMHHA «TOCYIaPCTBEHHAS CITY»K0a», TAaK)KEe BO3ZHUKAIOT MPOOJIEMBI ¢ aHATM3UPOBAHUEM
COJICpYKaHUS U BBISIBIICHUS OCOOCHHOCTEH 3TOTO MpoIiecca B Pa3IMYHbIX CUCTeMaX. TepMUH «CITyKO0a»
B paMKax MPaKTUYECKOTO0 MPUMEHEHUS TOCYJapCTBEHHBIX (YHKIIMA M MPH KOHKPETHBIX POJIEBBIX
MMOJJTHOMOYHSAX MOJIYYHIIO PACIPOCTPAHCHHBIN XapaKTep.

B 79-®3 «O rocymapcTBEeHHOH TrpaxkaaHCKoil cayxkOe Poccuiickori depepamuny O[T
TrOCYJAapCTBEHHBIMH JTOJDKHOCTSIMU TIPUHATO TTOHUMATh JIOJDKHOCTH, KOTOPBIE PEeTJIaMEeHTHPOBAHHBI
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uckrounTenbHo Koncrurynuern PO, genepaabHpIMU 3aKOHAMU TS HETIOCPEACTBEHHOTO MCIIOJHCHUS
MTOJTHOMOYHH (heJlepallbHBIX TOCYIapCTBEHHBIX OPraHOB, U JOJLKHOCTH [2].

Ilepexon 1o ciy>keOHOMY IyTH Ha T'OCYJAPCTBEHHOM CIIYKOE IpeacTaBiIsieT co00ii 0co0yro
COITMAJILHO-TIPABOBYIO CUCTEMY IIPOIIECCYATILHOI0 XapaKTepa U COCTOUT U3 COBOKYITHOCTH METOI0OB
M IeJIeHANPaBJICHHBIX JCHCTBUM IO IIAHUPOBAHHUIO KaJAPOBBIX IPOIECCOB, MOI00PY KaapoB,
paccTaHOBKE M YTHIIM3AllUH, UX MPO(HECCHOHATBLHOM MOTOTOBKE M MepenpopuiInpoBanuio. [1]

[IpaBoBOE peryaupoBaHUE IPOIECCOB TOCYAAPCTBEHHON CIY)KObI Ha CETOJHSIIHHHA JICHBb
oTcTaeT OT (hOPMHUPOBAHMS TCHICHIIMA M 3aKOHOMEPHOCTEH ITPH MOCTOSIHHOM BHJIOM3MEHEHUH CHC-
TEMBI TOCYJIAPCTBEHHOTO YITPABJICHUS, rocyIapcTBeHHoro anmapara. CTouT oOpaTuTh BHUMAHUE, YTO
TI0/T TOCY/IApCTBEHHOM CITY>KOO0¥ MOHUMAETCs UMEHHO CHCTEMa IIPaBOOTHOIIICHUH, KOTOpasi peryaupy-
€TCsl HE TOJIBKO aIMUHUCTPATUBHO-IIPABOBLIMU HOPMaMH, HO 1 HOpMaMH MEXTYHApOIHOTO, KOHCTHUTY-
IIMOHHOTO, MYHHUITUIIAJILHOTO, TPYAOBOT0, (PMHAHCOBOTO, TPAYKIAHCKOT'0, YTOJIOBHOTO OTpaciel npasa.

VYupexeHne rocylapCTBEHHON CIIy>)KObI COCTOMT W3 OpraHU3allMHM I1000pa KajapoB IS
arrmapara YIpaBjeHHS, OCYIISCTBICHHUS JBMIKCHUS PAOOTHUKOB IO CIy)KO€, YCTaHOBJICHUS H
OCYIIECTBJICHUS TOPsIIKA YBOJBHEHHUS C TOCyAapCcTBeHHOW ciyxObl. [IpoaBmxenue mo ciyxoe
JIOJDKHO Ha 3aKOHOJATEIIbHOM YPOBHE OIPEACNIATHCS B OCHOBHOM IO JIMYHOCTHBIM OCOOCHHOCTSIM
pabOTHHKA, TPYJOBOT'O OIIbITa, KOMIIETCHTHOCTH, HABBIKK M €CTECTBEHHO, IIPUTOJHOCTH K JJAHHOMY
BHY CIIy)O0bl. HO HE CTOUT OCTaBiATh O€3 BHUMAHHSA M MPOJBIIKEHUE IO CIIy)kOe, 3aBUCSIIEE OT
00bekTUBHBIX (akTopoB. K mpumepy, K 0OBEKTUBHBIM (DaKTOpaM MOXHO OTHECTH KadeCTBO
MIPAaBOBOTO PETYJIMPOBAHUSI B YACTH TOOIUIPEHHUS] TOCYIAPCTBEHHBIX CIYXKAIUX, PEryJIsSpHOCTH
MIPOJBUKEHHUS 110 CIIy:K0€, COCTaBJIEHNUs HEOOXOIMMBIX COTJIACOBAaHUM.

OcHOBHas CyTh CITy’K€OHOTO MPOIIECcCa — ATO BBIMOJIHEHUE CIYXEOHOM POJIM rOCYIapCTBEHHBIX
CITy)KalllUX, UX YIIPABJICHYECKHUX U MHBIX posieid. Ho B HacTosIee BpeMss HOpMaTHBHO-TIpaBOBast Oasa,
KOTOpasi IPEAOI0KHTEIBHO JIOJDKHA PEryJIMpOBaTh rOCYIapCTBEHHYIO CiIykOy Ha (eaepanbHOM, U
COOTBETCTBEHHO Ha PETMOHAJIHLHOM YPOBHE, UMEET MHOTO IPOOCIIOB M HETOYHOCTEH, HYXKIACTCS B
COBEPIIICHCTBOBaHUH. PallMOHANBHO JanbHEHIIee YKpEIUICHHE HOPMAaTHBHO-TIPABOBOW 0a3bl TOCY-
JIAPCTBCHHOM CIy»OBI C ITOMOIIBIO IMOBBIICHHS ITPABOBOIO CTaTyca OPraHOB YIIPABJICHUS TOCYIapCT-
BEHHOM CITY>KOOW M KaJIpOBBIX OPIaHOB IOCYIApPCTBEHHOW CITY>KOBI, TJI€ CTOUT BBECTH PETVIAMEHTHPO-
BaHHBIC M YETKHE TPaBHJIA, CIIOCOOHBIC 00ECIeUnBaTh B3aUMOCBS3b T'OCYJAPCTBEHHOW CITYXKOBI.
[lepeBoa ciyxaiux ¢ pe3yabTaraMu paboThl, 00yUYE€HUE U UCTIOIB30BAHUE MOTYUEHHBIX 3HAHUH. [5]

Bce BhImeyka3zaHHOE WUTIOCTPUPYET HEOOXOIMMOCTH IMPABOBOTO PETYJIHPOBAHHS BOIPOCOB
roCyJapCTBEHHOW CIY>KOBI, 1 B OCOOEHHOCTH T€ BOIPOCHI, KOTOPBIC CBSI3aHHBI C peau3aIuen
KAaueCTBCHHOI KaJpOBOH NIOJUTHKH B cdepe ToCcymapCTBEHHOM CIYKOBI. Peanu3anus B CKOpoOM
BpeMeHH (eepalbHBIX U PETHOHAIBHBIX 3aKOHOB, YKa30B mpe3ujaeHTa Poccuiickoit deneparmu,
noctanoBneHuii IIpaBurensctBa Poccuiickoii denepaliny, JIOKaIbHBIX HOPMATHBHBIX IIPABOBBIX
aKTOB TOCYJIapCTBEHHBIX OPraHOB B BOIPOCAX TOCYJAPCTBEHHOH T'PaKIaHCKOW CIIy>KObI Oyner
SIBJIATHCS TAJIbHEHIITUM IIIaroM B Pa3BUTHUH MHCTUTYTa TOCYAApPCTBEHHOM CITYKOBI, B CBOIO OYEpE/Ib
MTO3BOJIUT CO3/aTh CTAOWIIBHBIN M MMPOYHBIN (YHIAMEHT IS peaTn3aiiy TakuX (eepatbHbIX 3aKOHOB
kak «O cucreMme rocyaapcTBeHHoOU ciyxkO0bl Poccuiickoit denepannmn», «O rocyaapcTBEHHOM
rpaxaaHckoi ciyx0e Poccuiickoii @eneparumy».
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3. Epomkuu H.II. McTopusi ToCcyaapCTBEHHBIX YUPEXACHUH JTOpeBOMONMOHHON Poccun. — M.:
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3akoHy «O rocymapcTBeHHOM TpakmaHCckod ciyxOe Poccuiickoit ®enmepanmm» u
3aKOHOJIaTEILCTBY O TPAKIAHCKOU cITy:k0e 3apyOekHBIX TocynapcTB. — M.: MIIDOP, 2005.
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ITPABOBOE PET'YJIMPOBAHMUME ITPEJOCTABJIEHUS B COBCTBEHHOCTD
BECIIVIATHO 3EMEJIBHBIX YYACTKOB MHOI'OJAETHBIM CEMbM
B CBEPAJIOBCKOHU OBJIACTH

/lasviooea Onvea Anexcanoposna
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AHHOTaI[I/Iﬂ. B cratbe AHAIIU3UPYIOTCA IIPAaBOBBIC ACIICKTBI IMMPEAOCTABJIICHUA 3CMCIIbHBIX
YYaCTKOB JJId HHAWBUAYAJIbHOI'O YXUJIUIIHOI'O CTPOUTEIIbCTBA MHOI'OICTHBIM CEMbBSIM B CBCp)I,]'IOBCKOfI
obnactu Poccuiickoit denepannu.

Abstract. The article analyzes the legal aspects of providing land plots for individual housing
construction to large families in the Sverdlovsk region of the Russian Federation.

KimroueBble ¢I0Ba: 3eMeIbHEIE Y4aCTKU, MHOTOACTHAA CEMA, MHANBUAYAJIbLHOC CTPOUTCIILCTBO,
mpaBo coOcTBeHHOCTH, Poccuiickas deneparnus, cyobexTsl Poccun.

Keywords: land plots, large family, individual construction, property rights, Russian
Federation, constituent entities of Russia.

B coorBercTtBun ¢ Konuenmuen rocyaapCTBEHHONW CEMEWHON NOJUTHKM B Poccuiickoin
@enepaunu Ha nepuod a0 2025 ronpa, yrBepxkaeHHol PacmnopsbkenueMm IlpaBurenscrBa PO ot
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25.08.2014 Ne 1618-p [3] (nanee - Konnenmus), HeasiMu rocyAapCTBEHHOM CeMEHHON MOJUTUKH B
COBpeMeHHOM Poccuu ABIISIIOTCS 3aliuTa, YKPEIJICHUE U MOJIEPKKA CEMbU U IIEHHOCTEW CEMEUHOU
KHU3HH, CO3JaHME HEOOXOIMMBIX YCIOBHUI JJIs BBINOJHEHUS ceMbed ee (yHKUMi, oOecrieyeHue
MIpaB 4WICHOB CEMbHM B IpOIECCE €€ OOIIECTBEHHOTO Pa3BUTHA, a TAKXKE IOBBIIICHUE KauyecTBa
KU3HM cemeil. KoHuemnuus HampasiieHa Ha pa3BUTHUE OCHOBHBIX ITOJIOKEHHUHM TIOCYJAapCTBEHHOMN
CEMEMHON TOMUTHKHU, COACPKUT Pl PEHICHUN 3aJadyd IO CO3JaHUI0 MEXaHM3MOB IMOIAEPKKH
ceMel, HyKAAIOIMXCS B YITYUIISHUH KWIHIIHBIX YCIOBUH M SBJISIETCS OCHOBOM ISl pa3paboTKH U
peain3alnuy KOMIUIEKCOB Mep [0 peali3allii TOCYAapCTBEHHON CeMEMHON MOMUTHKU B CyOBEKTaX
Poccuiickoit denepanumn.

OpHolt U3 Mep COLUaIbHONU MOAAEPKKA MAJIOUMYIIUX FPAXKIAaH, B TOM YHCIIE€ MHOTOJETHBIX
cemeil [15] B paMkax pelieHus 3a1a4 [0 CO3/1aHUI0 MEXaHU3MOB MOAJEPKKH CEMEH, HYXIAIOIINXCs B
YIIYUIICHUU JKAIUIIHBIX YCJIOBHM, corjlacHO ab3. 2 moam. «a» 1. 2 Ykasza Ilpesmnmenta PO ot
07.05.2012 Ne 600 «O mepax nmo obecneueHuro rpaxnaan Poccuiickoit denepauuu AOCTYIHBIM U
KOM(OPTHBIM JKUJILEM M MOBBIIICHUIO Ka4eCTBA KIJIHIHO-KOMMYHAIbHBIX yciuyr» [2] u momam. 6
cT. 39.5 3emenbHoro konekca Poccuiickoit deneparuu ot 25.10.2001 Ne 136-D3 [1] (nanee — 3K PD)
SBJIsIeTCs] OECIUIaTHOE MPEIOCTaBlIeHHE B COOCTBEHHOCTh 3€MENTbHBIX YUACTKOB ISl WHAWBUAYATBHOTO
KUIUIIHOTO cTpouTenbcTBa. OmHako ykazanHas HopMma 3K P®, 3akperuisis 3a rpaxaaHaMu 3TO
MIPaBO, HE OIpeIeNseT MOPSAOK MPEAOCTABICHUS 3€METbHBIX YYAaCTKOB MHOTOJAETHBIM CEMBSM.
Onpenenenrie OCHOBaHHM, YCJIOBUHM U MPOLEAYPHI PEIOCTABICHHS 3€MENIbHBIX YJaCTKOB Ha3BaHHBIM
rpaskaHaM 3aKOHOJIaTeNb AeJIErupoBall OpraHaM rocy1apCcTBEHHON BIAcTH cyObekToB Poccuiickoit
denepanuu.

B cootBerctBru ¢ 1. 7 KoMmiekca Mep 1o yIydIlIeHHIO KWIHIIHBIX YCIOBUIM ceMel, MEIOInX
3 u Oomee Aerei, yTBEpXKICHHOTO pacropspbkeHueM [IpaBurensctBa Poccuiickoit denepanuu ot
29.06.2012 r. Ne 1119-p [4] B uensx QopMHUPOBaHUS EAMHOTO MOIXOJa NpuU pa3paboTke
HOPMAaTUBHBIX IIPaBOBbIX aKTOB cyOwekramu Poccuiickoit ®enepanuu, periaMeHTUPYIOLIUX
MOPSAZIOK TPEJOCTABICHUS 3€MENbHBIX YYacTKOB MHOTOJETHBIM ceMbsiM, [Ipukazom MunucrepctBa
peruoHanbHoro passutus Poccun ot 09.09.2013 Ne 372 yTBepikIeHbl METOAMUYECKUE PEKOMEHIALUN
cyobektam Poccuiickoit ®Dexepanuu mo HOPSAAKY U ciaydasM OeCIUIaTHOTO MPeIOoCTaBIICHUS
3eMENIbHBIX YYacTKOB TpakJaaHaMm, UMeEIIHUM Tpex u Oonee nereit [8]. [lpu sTtom cremys
npeanucanusaM noan. 6 cr. 39.5 3K PO, Meronnueckumu pekoMeH1auussMu MUHHCTEPCTBA PETHO-
HaJIHOTO pa3BUTHs cyObekTaM Poccuiickoit denepanyy npeuioskeHo Ipe1ycCMOTPETh B HOPMAaTUBHBIX
MPaBOBBIX AaKTaX OOS3aHHOCTh BEIEHMS OpraHaMH MECTHOTO CaMOYIIPaBIEHMs peecTpa IpakiaH,
BKJIIOYEHHBIX B CIMCKU TPaXk/J1aH, UMEIOIIUX [IPaBO Ha MPEIOCTaBlI€HHE B COOCTBEHHOCTh OECIIaTHO
3eMeJbHBIX YYaCTKOB Ha TEPPUTOPUM MYHHUIMNAIBLHOrO oOpasoBanus. CornmacHo 1. 8 Meronuueckux
pEKOMEHJIallii, B paMKaX YCTaHOBIJIEHMs CIy4aeB INpPEJOCTaBIEHUs IpakJaHaM, UMEIOLUMM TpeX U
Oonee ieTell, 3eMeNbHBIX YH4aCTKOB PEKOMEHIYETCsl OTIPEIeIUTh OCHOBAHNUS, IPU HAJTMUYUU KOTOPBIX
rpaxaaHaM, MMEIOIIUM Tpex U Oosee AeTel, NMpeAoCTaBISIIOTCS B COOCTBEHHOCTbh OECIUIaTHO
3eMeNbHble yyacTKH. B kauecTBe 0OLIMX OCHOBaHMMN /sl IPEIOCTABICHUS IPaXKaaHaM, UMEIOIIUM
Tpex u Oosee ieTell, 3eMEJIbHBIX YYaCTKOB PEKOMEH1yeTCsS YCTaHOBUTD, HAIIPUMED, TAKHE YCIOBHUS:
rpaxJaHe, SBJSAIOIIMECS POJUTENIMH B CeMbe, UMEIOLIEH Tpex wiu Oonee aeTedf, B TOM 4ucie
YCBHIHOBJIEHHBIX (yIO4YE€pEHHBIX), MO0 OAMH U3 POAUTENEH B HEMOJIHOM CeMbe, UMEIOIEH TpeX U
Oosiee neTeil, B TOM YHUCIIe YCHIHOBJIEHHBIX (yIOUEPEHHBIX) (Aajee - rpaxaHe, UMEIoIIne TpeX U
Oosee nereil), MPUHATHL HA Y4€T 10 MECTY KUTEJbCTBA B IIEJIAX MOJYyYEHHUS 3€MEJIbHOTO ydacTKa
JUIS CaJloBOJICTBA, OTOPOJHUYECTBA WIHM JAYHOTO CTPOMTENIBCTBA, UHIMBUIYaIbHOTO >KHJIMIIHOIO
CTPOMTENHCTBA WIIM BEICHUS JINYHOTO MOJICOOHOT0 X031 CTBA.

OpHako, aHaIM3 PETMOHAIBHOIO 3aKOHOAATEILCTBA CBHUJIETENIBCTBYET, KAK BEPHO OTMEUAET
H.I1. Bopouuna [13], 00 OTCYyTCTBHH €IMHOOOPA3HOIrO MPAaBOBOIO MOAX0Ja K PErYIHPOBAHUIO
MPEIOCTaBIEHUsI 3E€MEIbHBIX YYacTKOB MHOTOJIETHBIM CeMbsIM B cyObekTax Poccum, uem
Hapymatores TpeboBanusi cr. 19 Koncturynum P®, cormacHo KOTOpoil Bce TpakaaHe o0nagaroT
PaBHBIMH [IPaBaMU M BO3MOXKHOCTAMH. J{uddepeHnmanys npaBoBbIX MOIX0/I0B HAPYIIAET TPEOOBAHUS
PaBEHCTBA CTaTYyCOB.
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Ha Ttepputopun CBepyioBCKOW 00JaCTH 3eMeNbHbIE TMPABOOTHOIIEHUS PETYIHPYIOTCS
3akonom CaepmiioBckoit obmactu ot 07.07.2004 Ne 18-O3 (B pen. ot 02.03.2022 Ne 2-0O3) «O6
OCOOEHHOCTSIX PEryJHpPOBAHUS 3€MEIbHBIX OTHOIICHHH Ha TeppuTopun CBEpUIOBCKON oOmacTiy [5]
(manee — 3akoH CBepmiioBckoit oomactu ot 07.07.2004 Ne 18-0O3). [laHHBII 3aKOHOJATEIBHBIA aKT
peryJupyer 3€MebHblE OTHOLIEHMS, B TOM YHCJE I10 IPEJOCTABICHUIO 3€MEIbHBIX YYacTKOB,
HaXOAIIMXCS B TOCYIapCTBEHHON WJIM MYHMLUNAIBHON COOCTBEHHOCTH, B COOCTBEHHOCTh OECILIaTHO
rpaxxJaHaM, HMEIONIMM Tpex u Ooiee nered, TOJBKO Uil MHAWBHAYAIbHOTO >KUIUIIHOTO
CTPOUTEJILCTBA.

B cooTBeTCTBMM C METOJAMYECKUMHU PEKOMEHAALUAMU OOS3aHHOCTh IO MPUHSATUIO TPakIaH
Ha y4yeT, BEJCHUIO OYepelu M CHATUIO TpakAaH C ydera 3akoHOM CBepUIOBCKOW 00JaCTH OT
07.07.2004 Ne 18-O3 Bo3710XEHA Ha YIOJHOMOYEHHBIH OpraH IO YIPAaBICHUIO 3E€MEIbHBIMU
pecypcamu, HaXOJAIKUMUCS B 001aCTHONH COOCTBEHHOCTH, U OPraHbl MECTHOI'O CaMOYIIpaBJIEHUs, K
IIOJIHOMOYHSIM KOTOPBIX HOPMATUBHBIMU IIPAaBOBBIMU aKTaMHM OTHECEHO BeAeHME ydeTa (1. 2 cT. 25
3akona CeepaoBckoi obmactu ot 07.07.2004 Ne 18-03).

JUist MOCTaHOBKH Ha y4eT rpakJaHe, B TOM YMCIIe TpaXJ1aHe, IMEIOINX TpeX U Oolee aeTeid,
IPEJCTABIISIOT:

1) 3asiBCHME O TPUHATUM HA YYeT TPaXKAaH, HYXKJAIOUIMXCS B MPEIOCTABICHUH B COOCT-
BEHHOCTb OECIIATHO 3€MEJIbHBIX YUaCTKOB;

2) MacmopT WIM HHOW JOKYMEHT, YJOCTOBEPSIOIIUI JIMYHOCTh IPaKIaHWHA, MOAAIOIICTO
3asBJICHUE O IPUHATUH HA YYeT.

3akon CaepmioBckoit obmactr ot 07.07.2004 Ne 18-O3 ycranaBimBaeT O0OS3aHHOCTH
IIpaButenbcTBa CBEpIOBCKOM 006JaCTH U OPraHOB MECTHOI'O CaMOYIIPaBIIEHUS! YCTAaHOBUTH OpPMY
3asBJIEHUS U MEPEUYECHb JTIOKYMEHTOB, IIPUJIaraeMbIX K 3asIBJIICHUIO O NPUHSITUU HA YYE€T, B OTHOLIEHUU
3eMeJIbHBIX YYaCTKOB, HAXOASAILIMXCS B FOCYIapCTBEHHONM coOcTBeHHOCTH CBEpATIOBCKOM 00sacTH,
U B OTHOIIEHWM 3E€MEJbHBIX YYacTKOB, HaXOJSIIMXCA B MYHHULUNAIbHOW COOCTBEHHOCTH,
COOTBETCTBEHHO (4. 5 1. 3 cT. 25).

3asiBIEHHE O MIPUHATHH HA y4YeT MOJAl0TCs B YIIOJIHOMOUYEHHBIE OPTraHbl:

1) B OTHOIICHHE 3EMENbHBIX YYACTKOB, HAXOMSIIUXCS B TOCYIApCTBEHHOW COOCTBEHHOCTH
CBepIoBCKOM 00J1aCTH, B YIIOJITHOMOYEHHBIM OpraH MO YIMPaBICHUIO 3eMEIbHBIMU pecypcamu [7],
HaXOJAALIMMHUCS B 00JIACTHON COOCTBEHHOCTH;

2) B OTHOILICHUU 3EMEJIbHBIX YYaCTKOB, HAXOMASAIIMXCS B MYHUIIMIIAILHONH COOCTBEHHOCTH,
TaKXe 3eMEJbHBIX yYacTKOB, TOCYAapCTBEHHAs] COOCTBEHHOCTh Ha KOTOpBIE HE pa3rpaHUYEHa, B
OpTaHbl MECTHOTO CaMOYIPABJICHHUS, K TIOJTHOMOYHSAM KOTOPBIX MYHHUIIUITATHHBIMA HOPMaTHBHBIMHU
IIPaBOBBIMU aKTaMU OTHECEHO BeJleHHe 3Toro ydera (4. 1, 2, 4 m. 3 c1. 25 3akona CBepanoBCKoOi
obmactu ot 07.07.2004 Ne 18-O3).

ITpu 3TOM, ecnu rpakiaHe, MMEIOIUE MPaBO HA MPEelOCTaBIEHHE B COOCTBEHHOCTh OECILUIaTHO
3eMEJIbHBIX YYaCTKOB JUJISl MHAUBUAYAIBHOIO KUJIUIHOTO CTPOUTEIBCTBA, MOTYT PEAIN30BaTh CBOE
MPaBO TOJILKO Ha TEPPUTOPUHN MYHHUIMIIAIBHOTO 00pa3oBaHus CBEepIOBCKOM 001acTH Ha TEPPUTOPUU
KOTOPOTO OHU IOCTOSIHHO MpPOKUBatOT (4. 2 m. 2 cT. 26), TO rpakJaHe, UMEIOLIUe Tpex U Oosee
neTel, mpoxkuBas B J1r000M roposie CBepasIOBCKON 00J1aCTH, MOTYT MOAATh 3asiBIEHUE O MPUHATUN
Ha y4eT B OpraH MECTHOI'O CaMOYIPaBJIE€HUS JII000r0 MyHUIIUIIATBHOTO 00pa30BaHMsL.

B cootBerctBum ¢ moan. 2 4. 2 m. 1, 2 cr. 26 3akona CBepanoBckoit obmactu ot 07.07.2004
Ne 18-O3 ycnoBusiMu Ji1sl IPUHATHUS Ha YUET Ipa)kaaH, UMEIOUINX TpeX U OoJiee AeTeH, sIBISIFOTCS:

1) mocTossHHOE COBMECTHOE MPOKUBAHUE TPEX U OoJiee AeTei ¢ rpaXkJaHaMH;

2) HY)KIaeMOCTh B JKWJIBIX MOMEIICHUSIX, MPEIOCTABISIEMbIX IO JOrOBOPAaM COIHATLHOIO
HaiMa;

3) mpoKMBaHWE HA TEPPUTOPUU MYHHUIUIAIBLHOTO O0pa30BaHUs, PACIOJOKEHHOrO Ha
Tepputopuu CBEpUIOBCKON 001aCTH.

Hcxons u3 BeILIENPUBEICHHBIX MOJOKEHUHN, HENb3sS HE 3aMEeTUTh, YTO 3aKOH CBepIOBCKOI
obnactu, MOJOOHO aHAJIOTHMYHBIM aKkTaM Apyrux cyowbekroB P® [14], He pemraer mpoOiemsl
MIPEIOCTABIICHUSI 3€MEJbHBIX YYacCTKOB JIMIIAM, MPOXXUBAIOLUIMX OTAEIBHO OT JAETed U MUMEIOLINX
JeTeilt OT pa3HbIX OpaKoB.
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[o pe3ynbraTaM pacCMOTpPEHHUS 3asBICHUN O MPUHATAN HA YYET U IOKYMEHTOB, TIPUIIaraeMbIX K
3asBJICHUSIM O MPUHSATUU HA y4eT, YIOJIHOMOYEHHBIMU OpraHaMy MPUHUMAETCS! OHO U3 CIIEAYIOIIUX
PELICHMIA:

1) o npuHATHU HA yYET;

2) 00 oTka3e B npuHATHH Ha yueT (1. 4 ct. 25 3akona CBepanoBckoit obmactu ot 07.07.2004
Ne 18-03).

Pemenue 06 oTKa3e ymoITHOMOYEHHBIH OpraH NPUHUMAET B CIyYasX:

1) ecnu 3asiBIICHHE TTOIAHO JIUIIOM, HE HMEIOIIMM Ha 3TO MMOJHOMOYHI;

2) ecid K 3asBJICHUIO HE MPUIOKEHBI JTOKYMEHTBI, TIPUJIaraeMble K 3asBICHUIO O MPUHSITHU
Ha y4Yer;

3) eciu MPENCTaBICHBI JTOKYMEHTBI, KOTOPbIC HE MOATBEPXKAAIOT MPABO COOTBETCTBYIOLIMX
rpax/aH COCTOSTh Ha y4eTe;

4) ecii TpaxJaHUHY MPEIOCTABICH B COOCTBEHHOCTh OECIUIATHO 3EMENbHBIH Yy4acToK,
HaXOJSIIMICA B TOCYIapCTBEHHONW WJIM MYHMIIMIIAJbHOW COOCTBEHHOCTH, JJII MHAMBHUAYaJIbHOTO
KIWIHIIHOTO CTPOUTENIHLCTBA JIMOO C €ro COIacHs MPEAOoCTaBlIeHa HHAs Mepa COLMAIIBHON MOJICPKKU
1o O00ECIIEUYEHHIO JKUJIBIMU MOMEIICHUSIMH B3aMEH MPEJOCTaBICHUS TAaKOTO 3E€MENbHOr0 y4acTKa
(4. 2 m. 4 ct. 25 3akona CepanoBckoii obsactu ot 07.07.2004 Ne 18-O3).

Pemenyie o mpuHATHH HA y4eT UM 00 OTKa3e B MPUHSATUU HA y4YET JOJDKHO OBITh IPUHATO HE
TIO3/THEE YeM Yepe3 TPUIATh JHEH CO THS MOoJa4y 3asiBJICHUS O IPUHSATHU HA YUYET, a KOIHS IPHHSATOTO
pellieHrs] B TEYEHHE CeMU THEH CO JTHS ero MpHUHATHS, JOJKHA ObITh HampaBieHa WU BblIaHa
rpaxnanuny. [IpuHATHE TpakaaH Ha ydeT OCYHIECTBIISIETCS B TOPSIKE OYEPEAHOCTH MCXOHS U3
BPEMEHH TMOJauu 3asBICHUN O MPHUHIATHM Ha y4eT (. 6 cT. 25 3akona CBepAsOBCKOI o0iacTu OT
07.07.2004 Ne 18-03).

Benenue ouepenu ocyiecTBisieTcs B Mopsiike, ycraHoBiaeHHOM [IpaBurensctBoM CBepAIOBCKOM
00JIacTH, ¥ OpraHaMu MECTHOTO camoympasieHus (m. 7 cr. 25 3akona CBepUIOBCKOH 00JacTH OT
07.07.2004 Ne 18-O3).

Yacte 2 n. 8 cr. 25 3akon Csepanosckoit obmactu ot 07.07.2004 Ne 18-O3 coamepkur
OCHOBaHUS Ul CHATHUS C y4yeTa TpakJlaH, B TOM YHUCIE IPaKIaH, UMEIOIIUX TpexX U Ooiee AeTew.
TakoBBIMU SIBJISIFOTCSL:

1) momava rpakJaHaMu 3asBJICHHUS O CHATHU C y4eTa;

2) yTpaThl OCHOBAaHHH, JAIONIMX TPAXKIAHAM IMPABO HA MOJy4YEeHHE B COOCTBEHHOCTh OECILUIATHO
3eMeJbHBIX YYaCTKOB, HAXOJAIIMXCS B TOCYJapCTBEHHOMN MM MyHUIIMIIAIbHOW COOCTBEHHOCTH;

3) mpemocTaBlieHue TpakJaHaM B COOCTBEHHOCTh OECIIATHO 3EMENBHOTO y4acTKa, HaXo[s-
IIerocsi B roCy1apCTBEHHOM MIIM MyHUIIMIIAIBHOW COOCTBEHHOCTH, ISl MHIMBUIYaIbHOTO JKUITUIIIHOTO
CTPOHTENHCTBA JTHOO0 C MX COTJIACHSI HHOW MEpPhI COIIMAIbHON TOAIEPIKKU TI0 00ECTIEYCHHUIO KIITBIMU
MIOMEIICHUSMH B3aMEH MIPEJOCTaBIEHHUS TAKOTO 36MEJIbHOIO y4acTKa;

4) BBISBJICHUS B IOKYMEHTAX, [IPUIAraeMbIX K 3asBJICHUIO O MPUHSATHH Ha Y4€T, CBEICHUIA, HE
COOTBETCTBYIOLINX JEHCTBUTENLHOCTH M MOCITYXHUBIINX OCHOBAaHUEM IPHHATHUS Ha YYe€T, a TaKxkKe
HETPaBOMEPHBIX JACHCTBUH TOJHKHOCTHBIX JIUI] YIIOJTHOMOYEHHBIX OPTaHOB.

3aBepeHHas KOMHUs NPHUHATOTO pElIeHHs O CHATUM C y4yeTa HalpaBlseTCsl WIM BbIIAEeTCS
rpaXkJJaHWHY, B OTHOILIEHHH KOTOPOT'O OPTaHOM IPUHSATO PEIICHUE O CHATHH C y4eTa.

Cornacho u.1 1. 1 cr. 26 3akona CepioBckoit obmactu ot 07.07.2004 Ne 18-O3 3emenbHbIe
YUYaCTKH, HAXOISIINECS B TOCYIAPCTBEHHOM WITH MYHHUIIUTIAIBHONW COOCTBEHHOCTH, TPEIOCTABIISIOTCS B
COOCTBEHHOCTh OECIUIaTHO TpaX<laHaM, COCTOAIIMM Ha ydeTe TpaXJaH B KayeCcTBE JIMI], MMEIOIIUX
MPaBO Ha TPEAOCTABIICHHE B COOCTBEHHOCTh OECIIIATHO 3€MENbHBIX yJYacTKOB, HAXOISIIMXCS B
TOCYJapCTBEHHON MM MYHMIMIAIBHOM COOCTBEHHOCTH, B TOPSAJIKE OYEPEAHOCTH HCXONsS U3
BpPEMEHU MPHUHATHUS TaKUX TPAKIAH HA ydeT. MexIy TeM rpakJaHaM W3 4Hcia JIWI, UMEIOIIUM Ha
JIeHb TIOJ[aul 3asBJIEHHUsS TpeX U 0Oojee JeTeil, MOCTOSHHO MPOXKUBAIOIINX COBMECTHO C HHMMH,
3eMEJIbHBIC YYaCTKU TPENOCTaBISIOTCS BHE ouepenu (momam. 2 4. 2 m.l cr. 26 CBepasioBCKoO
obmactu ot 07.07.2004 Ne 18-0O3).

[penocrapienye 3eMeNbHBIX YYaCTKOB, HAXOJSIIMXCS B TOCYAaPCTBEHHOMN MM MYHHITUITATEHOM
COOCTBEHHOCTH, I'paxk/laHaM B COOCTBEHHOCTb OECIJIATHO OCYILECTBISIETCS HA OCHOBAaHUM PEIICHUI
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O IIPEIOCTABIICHUH 3EMENIbHBIX YYaCTKOB, HAXOSAIIUXCS B FOCYIapCTBEHHONW WJIM MYHUIIMIIAIBHON
COOCTBEHHOCTH.

Takue pereHus IpUHUMAOTCS:

1) ynoJHOMOYECHHBIM OPraHOM IO YHPABJICHUIO 3€MEIIbHBIMU PECypCcaMH, HaXOASIIUMUCS B
001aCTHOH COOCTBEHHOCTH, - B OTHOIICHHM 3€MEJbHBIX YYaCTKOB, HAXOMSIIMXCS B TOCYAApCT-
BEHHOM cOOCTBEHHOCTH CBEp IOBCKOM 001aCTH;

2) opraHaMH MECTHOTO CaMOYIIPABICHHUS, K IOJHOMOYHUSM KOTOPBIX MYHHIUITAIbHBIMU
HOPMAaTHBHBIMU TPAaBOBBIMM aKTaMHM OTHECEHO IPUHATUE TaKUX PpELICeHUH, - B OTHOLICHUU
3eMEJIbHBIX YYaCcTKOB, HAXOMSIIMXCS B MyHUIIMIIAJIBHONW COOCTBEHHOCTH, a TAK)Ke 3€MENbHBIX y4acT-
KOB, TOCY/IapCTBEHHasi COOCTBEHHOCTh Ha KOTOpPbIE HE pa3rpaHW4€Ha, €CJIM MHOE HE MPEeTyCMOTPEHO
3akoHaMu CBepanoBckoi obmactu (1. 3 ct. 26 Ceepanosckoii obmactu ot 07.07.2004 Ne 18-0O3).

B cuny 4. 1 n. 4 cr. 26 3akona CepmioBckoii obmactu ot 07.07.2004 Ne 18-O3 ykazaHHbBIC
OpraHbl OCYILECTBIISIOT B IIOPSIKE, IPEAYCMOTPEHHOM 3aKOHOATENbCTBOM Poccuiickon denepanuu:

1) NOArOTOBKY JOKYMEHTOB, HEOOXOAMUMBIX Ui OOpa3OBaHUS 3€MENBHBIX YYacTKOB H3
3€MeIb WJIM 3E€MEJIbHBIX YYacTKOB, HaXOASLIMXCS B TIOCYJAPCTBEHHOM WJIM MYyHHUIMIAIbHOU
COOCTBEHHOCTH;

2) obOecricyeHUE BBIMIOJHEHUS PaboT, B pe3yJbTaTe KOTOPHIX OOECIEeYMBACTCS IMOArOTOBKA
JOKYMEHTOB, COJIepKallluX HEO0OXOAUMBIE AJIS OCYLIECTBIECHUS TI'OCYIApCTBEHHOI'O KaJacTPOBOIO
ydera CBEJCHHS O 3€MEJIbHBIX Y4acTKax, HAXOAALIUXCS B TOCYAApCTBEHHOM WJIM MYHULIMIAIbHON
COOCTBEHHOCTH;

3) obecrieyeHUEe OCYIICCTBIICHHS T'OCYAapPCTBEHHOTO KaJacTPOBOrO ydeTa 3eMEJIbHBIX
Y4YaCTKOB, HAXOJIAIIMXCS B TOCYJapCTBEHHON MJIM MyHULIMIIAIbHOW COOCTBEHHOCTH.

B Tedenue necatu pabouux JHEH CO JHS MOITYYEHMsI KaJaCTPOBBIX MAacIOPTOB 3€MEIbHBIX
YYaCTKOB YIIOJIHOMOYEHHBIE OPTaHbl OCYILECTBIISAIOT CIEAYIOIINE ASHCTBUS:

1) dopmupyrOT TEpeueHb 3EMENBHBIX YYaCTKOB, MPEIHA3HAYCHHBIX Ui MPEIOCTABICHHS
rpaXklaHaM, COCTOSILIIMM Ha y4eTe IpakJaH B KauecTBE JIML, UMEIOLMX MPaBO Ha MpPelI0CTaBICHUE B
COOCTBEHHOCTh OECIIJIATHO 3€MENbHBIX YYacTKOB, HAXOMSAIIMXCS B TOCYIAPCTBEHHOW WM MYHHIIU-
NaJIbHONW COOCTBEHHOCTH;

2) copMHpOBaHHBIH MEepeUeHb pa3MEIIAlT Ha CBOEM OPHUITHATEHOM caiiTe B MH(POPMAIHOHHO-
TeNeKOMMYHUKAIMOHHOM cetn «MHTepHeT» (4. 2 m. 4 cr. 26 3akoHa CBepsIOBCKONH 00JIaCTH OT
07.07.2004 Ne 18-03);

3) B TeueHHE MISCTHICCATH pabOvnMX IHEW CO IHS pa3MElICHHs Ha CBOEM O(HIHATbHOM
caiite B MH(OpMaIIMOHHO-TEIEKOMMYHHUKAIIMOHHON ceTH «VHTepHeT» NepeyuHs 3eMeNIbHbIX y4acTKOB,
HAIpaBIAIOT TpaXJaHaM, COCTOSIIIMM Ha ydeTe IpaXIaH B KadecTBE JIMI, MMEIOLIMX MpaBo Ha
MIPEAOCTABIEHNE B COOCTBEHHOCTh OECIUIATHO 3€MENIbHBIX YYacCTKOB, HAXOSIIMXCS B TOCYAapCT-
BEHHOW WJIM MYHUIMNAILHOW COOCTBEHHOCTH, M3BEIIEHHS O MPEAOCTABICHUM TaKUX 3€MEIbHBIX
Y4acTKOB (C yKa3aHMEM KaJacTpOBOTO HOMeEpa, IUIOIIAIu, MecTomosiokeHus) (4. 3 m. 4 cr. 26
3akona CaeputoBckoii o0mactu ot 07.07.2004 Ne 18-03).

[Tocne nomydeHust U3BELIEHUS O MPEIOCTaBICHUN 3€MENIbHOTO YJacTKa, IPaX/iaH, COCTOSIINI Ha
ydere TpakJaH B KayecTBE JIML, MMEIOIIUX MPAaBO Ha MPEJOCTaBIE€HHE B COOCTBEHHOCTh OECIUIaTHO
3eMEJIbHBIX YYacTKOB, HAaXOJSIIUXCS B TOCYAAPCTBEHHOM WM MYHHMIMIAIBLHONM COOCTBEHHOCTH, B
CPOK, YKa3aHHBIH B M3BEIIEHUU O NPEJOCTABICHUH COOTBETCTBYIOIIEIO 3E€MEIBHOIO Y4acTKa,
MIpe/ICTaBIsIeT B OpraH, HallpaBUBLIMI K3BEIIEHUE, MMCbMEHHOE COIJIacCue Ha IMpPEeIOoCTaBIIEHUE B
COOCTBEHHOCTh OECIJIATHO 3€MEJIBHOTO YYacTKa, a TaKKe JOKYMEHTHI, IIpUIaraeMble K 3asBICHUIO
O MPHUHATHH Ha yueT (1. 5 cT. 26 3akoHa CepioBckoii obmactu oT 07.07.2004 Ne 18-O3).

B mnuceMeHHOM corylacuM Ha TNPEAOCTaBICHHE B COOCTBEHHOCTh OECIJIaTHO 3E€MENIbHOTO
y4acTKa rpa)<JIaHUH YKa3bIBaeT:

1) pamunms, umst u (MIpH HATUYKMK) OTYECTBO TPAXKITAHWHA, MECTO KHUTEIHCTBA 3TOTO
rpa)<JIaHUHa, PEKBU3UTHI JOKYMEHTA, YOCTOBEPSIOIIETO €r0 JUYHOCTD;

2) KaJlaCTpOBBIA HOMEp, IUIOIIA/(b, MECTOIIOJIOKEHNE 3EMEIBHOTO YYacTKa, HaXOSAIIErocs B
rOCY/IapCTBEHHOM MJIM MYyHMLMIAIbHOM COOCTBEHHOCTH, YKa3aHHBIE B M3BELICHUH O €ro Mper1ocTaB-
JICHUH,
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3) OCHOBaHHME TPEIOCTABICHHS 3eMEIILHOTO Y9acTKa, HaXO/ISIIErocs: B TOCY/IapCTBCHHOW W
MYHHIIMITAIBHOM COOCTBEHHOCTH, B COOCTBEHHOCTh OECIIJIATHO JUISl MHAWBUYaIbHOTO >KUITUIIIHOTO
CTPOMUTEIIBCTBA;

4) TO4YTOBBIH aapec ¥ (WIK) aapec ICKTPOHHOMN MOYTHI IS CBSA3U C MPaKAAHUHOM (4. 2 1. 5
cT. 26 3akona CepioBckoit obmactu ot 07.07.2004 Ne 18-03).

Ecnu rpaxnaHvH He HarpaBWil B OpraH, HalpaBUBIIMM W3BEIIEHHE, COTIACHE Ha IMPeIoCTaB-
JIEHUE 3EMEJIBHOIO Y4YacTKa M JIOKYMEHTHI, IIPUJIaraéMble K 3asBJICHHUIO O NPUHATUU Ha Y4YE€T, TO
opras, HalpaBUBLIMI Hu3BeneHHe, B TeueHue 30 nHEH cO JHA OKOHYAHMS CPOKa, yKa3aHHOTO B
U3BEIICHHE, CHOBAa (OPMUPYET NEpeueHb 3€MENbHBIX YYaCTKOB M pPa3MeEIIaeT ero Ha CBOEM
oduImaIbHOM caiTe B MH(OPMAIIMOHHO-TEJICKOMMYHUKAIIMOHHOK cetu «MHTepHeT (1. 5-1 cT. 26
3akona CeepmioBckoit oomact ot 07.07.2004 Ne 18-O3) u HampaBiisieT U3BEIICHHS O TIPEAOCTABICHUH
3eMENIFHOT0 Y4acTKa TpaskAaHaM, COCTOSIIIUM Ha y4yeTe, ¢ y4EeTOM OYEepEeTHOCTH MPUHSITUS HA y4eT U
IIpaBa rpakJjaH Ha BHEOYEPEAHOE U IEPBOOUYEPEIHOE MPEAOCTABICHUE 36MEIbHBIX yJaCTKOB, IIPU
3TOM TpaXkJaHaM, KOTOpbIe HE MPEACTaBIIM MUCbMEHHOE COTJIACHE Ha MPEAOCTaBICHUE 3E€MEIbHOTO
y4yacTKa, U3BEILEHUE O MIPEIOCTABICHUN HOBOTO 3€MEJIBHOIO0 y4acTKa HE HAIPABJISETCS B TEKYILEM
KaJIeHAapHOM TO/Y MPU YCIOBHHU, €CIIM Y4eTe COCTOAT IpakIaHe, KOTOPhIM B TEKYIIEM KaJleHJIapHOM
TO/ly U3BEIICHUS O MPEIOCTABICHUH 3€MEIIbHOTO y4acTKa He HApaB/suIHCh (4. 4 1. 5 cT. 26 3akoHa
CeepmiioBckoit oomactu ot 07.07.2004 Ne 18-03).

B cnyuae HanpaBieHMs rpa’kJaHUHOM COTJIACHs Ha MPEOCTABIEHUE 3€MENIbHOIO y4yacTKa U
JIOKYMEHTOB, MIPHUJIaraeMbIX K 3asBJICHUIO O MPUHSATUU HA y4eT, 0 pe3yJbTaTaM UX PacCMOTPEHUS
YIOJHOMOYEHHBI OpraH MPUHMMAET PEUIEHHE O MPEJOCTaBICHUM 3EMEIBHOI0 ydyacTKa JIMOo
pelieHre 00 OTKa3e B €ro mpenocTaBieHuu. B pemennn 06 oTkase B IpeaoCTaBICHUH TPaXKIaHUHY
3€MEJIPHOI0 y4acTKa B COOCTBEHHOCTh OECIUIATHO JOJIKHBI COJEPIKAThCSI OCHOBAHMS TAKOTO OTKa3a.
Pemiennst 06 oTkaze B mpenocTaBIeHUN TpaskaHaM 3eMeJIbHbBIX Y4acTKOB B COOCTBEHHOCTh OECIIIaTHO
MPUHAMAIOTCS B CITy4asiX, SBJSIFOIIUXCS OCHOBAHHMSIMU JUIS CHATHS C y4eTa TpakJaH, COCTOSIIIUX Ha
yudeTe Tpaxk/iaH B KaueCTBE JIUI, MMEIOIINX MIPaBO HA MPEAOCTaBICHUE B COOCTBEHHOCTh OECIIaTHO
3€MENbHBIX YY9aCTKOB, HAXOSAIIMXCS B TOCYIaPCTBEHHOW HIJIM MyHUITUTIAIIBHONW COOCTBEHHOCTH (TI.
6 ct. 26 3akona Cepanosckoii obmactu ot 07.07.2004 Ne 18-0O3).

OTtnenpHBIE TpaxklaHe, UMEOLIME Tpex U Ooiiee JeTei, BOINPEKU YCTAaHOBJIEHHUSM 3aKOHa
CeepanoBckoit oonactu ot 07.07.2004 Ne 18-O3, monaratoT, 4To 3eMeJIbHBIA y4aCTOK UM JOJKEH
OBITh MPEJOCTaBICH HEMEJIEHHO, MOC]e MOJaul 3asBJIEHUS, TO €CTh 0€3 OXUAAHUS B OUEpellu.
ITonoGHbIe TpeOoBaHUS TPAXKAAH O HEMEAJIEHHOM INPEIOCTABICHUN UM 3€MENIbHOIO yyacTKa ObUIH
00yCIIOBJIEHBI TEM, YTO HA MOMEHT POKJEHUS TPEThEro pedeHKa U MPU3HAHUS CEMbU MHOTOJIETHOM,
crapimii pedeHok jocturai 18-1eTHero Bo3pacra, TO €CTh COBEPLICHHOJIETHS, YTO CIYKUJIO OCHOBA-
HUEM CHATHS C y4yeTa IpaK[aH, UMEIOUIMX IPaBO Ha BHEOUEPEIHOE MPETIOCTABICHUE 3E€MENbHbBIX
yyacTkoB. [loBOJOM K MOAOOHBIM CYXJEHHSM BBICTYMAIOT MoyokeHUss 4. 1 cr. 1 3akoHa
Ceepanosckoit obmactu ot 20.11.2009 Ne 100-O3 (B pen. ot 29.07.2021 Ne 84-03) «O coruanbHOM
NoJIIep>KKe MHOTOIETHBIX ceMell B CBepAsioBCKON obnacTu» [6], COrilacHO KOTOPO MHOTOAETHOM
CeMbeil pU3HAeTCs ceMbs, NMEIoLas Tpex U OoJjiee 1eTell B BO3pacTe 10 BOCEMHAIATH JIET, B TOM
quclie JeTel, NPUHATBHIX B CEMbIO Ha BocnuTaHue. K ToMy ke corylacHO 4. 2 3TOM CTaThM B «COCTaBe
MHOT'O/IETHOIN CEMbH HE YUHUTBIBAIOTCS J€TH, OOBSIBIIEHHBIE TOJHOCTBIO A€eCIOCOOHBIMIY. Benencraue
sroro B CBep/utoBcKoi o0actu chopmMupoBaiack CyeOHas MpakTHKa 00 0TKa3e TAKUM TpaXkIaHaM B
TpeboBaHUAX 00 00S3aHMH MYHULIMMAIbHBIX 00pa30BaHUM MPEAOCTABICHUS UM 3€MENTbHBIX Y4acCTKOB,
YTO M MOPOJWIO Y HUX YBEPEHHOCTh B HEBO3MOXKHOCTH PEAJIM3aLMHU IpaBa Ha MPEJIOCTaBICHHE
3eMEeJIbHOT0 Y4acTKa B Ccy4yae TOCTUKeHus 18-eTHero Bo3pacta XoTs Obl OJHUM pEOCHKOM.

Hanpuwmep, anemnaunonnyo xano0y uctuoB b., C.W. Ha pemenue HeBbsIHCKOTO FOpPOACKOTO
cyna CepmioBckoit oomactu ot 19.12.2017 CeeputoBCKHil 00JIaCTHOM Cy/ OCTaBHJI 0€3 YIOBJIETBO-
penust [10]. O6cTosTenbCTBOM Uil OOpaIleHusl B CyJ MOCIYXHJIO CHATHE C ydeTa MHOTOJETHON
CEeMbH 10 MOTHUBY JIOCTH)KE€HHUSI peOEHKOM BOCEMHAJIATUIIETHEr0 Bo3pacTa. TpeboBaHHE HCTIOB
OBLJIO O MPU3HAHUM TOCTAHOBJIEHHUS O CHATHUU C y4yeTa B KaueCTBE JIMIl, HMEIOIIUX MPaBO Ha
MpeoCTaBIeHNEe B COOCTBEHHOCTh OECIJIATHO 3€MEJbHBIX YYacTKOB MJi WHAWUBUIYaTbHOIO
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KWIHAILTHOTO CTPOUTEIHCTBA, YACTHYHO HEACWCTBUTENBHBIM, U OOS3aHMM aIMUHUCTpaiuu Bepx-
HeliBuHCKOTO TOPOACKOTO OKpYyra BOCCTAHOBUTH B OUEPEIN M MPEIOCTaBUTh OECIIJIaATHO YYacTOK.

AnemnsiquoHHBIM onpeneneHueM CBepioBCKoro odnactHoro cyaa ot 16.12.2015 no gemy
No 33a-1799/2015 [11] Obuto BeIHECEHO Takoe ke pemieHue mo 3aspiennto uctnos H.C. u H.IO. o
MPU3HAHUM HE3aKOHHBIM TOCTAHOBJICHUs agMuHucTpauuu lllanmuHcKOoro ropojackoro okpyra oT
05.08.2015 Ne 742 o cHATMM MHOTOJETHOH CEMBHU C yY€Ta B CBSI3M C JIOCTHKECHHUEM COBEPIICH-
HoseTus ceiHa H.

N B TOM U B apyrom ciiydae OTKa3biBasi B YAOBJIETBOPEHUU MCKOBBIX TpeOOBaHUU CyneOHas
KOJUIETHs TIPU3HAIa HEOOOCHOBAHHBIMU 3asIBJICHHBIC TPEOOBAHMS MICTIIOB O MPU3HAHUYU HE3aKOHHBIMHU
aKTOB OPraHOB MECTHOT'O CaMOYIIPABJICHUS, @ UMEHHO PEIICHUNH O CHATHUU C y4eTa, MOCKOJbKY B
CyAeOHBIX 3acCeJaHusAX ObUIO YCTAHOBJICHO, YTO OCHAPHBACMBIC PEIICHHSI OPraHOB MECTHOTO CaMOYII-
paBJICHUS! IPUHSATHI B TIpeiejaX KOMIETESHIIMN U HE TPOTUBOPEYAT HOPMATHBHBIM TIPABOBBIM aKTaM.
CynebHas KOJUIeTHsl COTJIacHiIach C BBIBOJAMU CYOB, CACIAHHBIMU C YUETOM CUCTEMHOTO aHaIN3a
JIEHCTBYIOIIETO 3aKOHOAATENIbCTBA, B TOM 4mciie 3akoHa CBepiuioBckoit obmactu ot 20.11.2009
Ne 100-O3 u 3akona Csepainosckoii odmnactu ot 07.07.2004 Ne 18-O3, u cHATHE € yyeTa SIBISUIOCH
MIPaBOMEPHBIM, CTaTyC MHOTOJIETHOI CEMbU YTpaueH, OCHOBaHHS, JAIOIIUE MPABO Ha MOJIY4YCHUE B
COOCTBEHHOCTh OECILIATHO 36MEIBLHOTO Y9acTKa, OTITAJIH.

Jlume 3akonom CeepanoBckor obmactu ot 19.07.2018 Ne 75-O3 B m. 1 cr. 26 3akoHa
CeepmiioBckoit obnactu ot 07.07.2004 Ne 18-O3 Obula BkiIrO4YeHa 4. 4 COINIACHO KOTOPOM
«['paxnane, ykazaHHbIE B MOJIYHKTE 2 YacTU BTOPOM HACTOSIIETO MYHKTA, B CIy4Yae JOCTHUKEHUS
JIEeTbMHU BO3pacTa 18 JeT cOXpaHsAIOT MpaBO Ha BHEOYEPETHOE MPEAOCTABICHHE B COOCTBEHHOCTD
OecriaTHO 3€MEJIbHBIX Y4YacTKOB, HaXOJIAIIMXCA B TOCYIapCTBEHHOW WM MYHULUIAIHHOU
COOCTBEHHOCTH», BCTYNHBIIIECH B feiicTBue ¢ 1 aBrycra 2018 ropa.

Pe3toMupys BBILIEH3I0KEHHOE, MOXKHO C/AENaTh BBIBOJ O TOM, 4YTO 3aKOHBI CBepIIOBCKOM
oomactu ot 07.07.2004 Ne 18-O3 u ot 20.11.2009 Ne 100-O3, 1mogo0HO aHAIOTHYHBEIM 3aKOHAM
Ipyrux cyobekToB Poccuu, HETOCTATOYHO MOJTHO U aJeKBATHO OMPENEINAIOT MPAaBOBBIC YCIOBUS
MPEAOCTaBICHUSI B COOCTBEHHOCTh OECIIJIATHO 3€MEIbHBIX YYAaCTKOB MHOTOJIETHBIM CEMbSIM H
MO3TOMY JOJKHBI ObITh YHU(MUIIUPOBAHBI U MIPEIYCMOTPEHBI 3eMeIbHBIM KofeKkcoM PD.
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1. 3emenshslit koaekc Poccuiickoit deneparmu: PenepanbHblii 3akoH 0T 25 okTsa0pst 2001 Ne 136-D3
(pen. ®enepaiphoro 3akoHa ot 16.02.2022 Ne 9-®3) // Cobpanue 3akoHoaareabcTBa PD. 2001.
Ne 44. Cr. 4147.

2. VYxa3 [Ipesunenta PO ot 07.05.2012 Ne 600 «O mepax no obecnieueHuro rpaxkiad Poccuiickoit
®enepaliil  JOCTYNHBIM U KOM(OPTHBIM JKUJIBEM U TMOBBIILIEHUIO KAadyeCcTBAa >KUIIUIIHO-
KOMMYHaJIbHBIX yciyr» // Cobpanue 3akoHoaarenberBa PO. 2012. Ne 19. Cr. 2337.

3. Konuemnmus rocyaapcTBeHHOM ceMmeliHON monuTuku B Poccuiickoit Denepanii Ha mepuoj 10
2025 rona: Pacnopspkenne IlpaButensctBa PO Nel618-p ot 25 asrycra 2014 // CoGpanue
3akoHogarenbcTBa PD. 2014. Ne 35. Crt. 4811.

4. Kommuiekca Mep Mo yayyIIEHHIO KMIIHUIIHBIX YCIOBUH ceMel, umeromux 3 u Oosee JeTeH,
YTBEpKJIEHHOro pacnopsbkeHneM IIpaBurensctBa Poccuiickonn @enepannn ot 29.06.2012 r.
Ne 1119-p // CobGpanue 3axkonoaarenseTBa PD. 2012. Ne 27. Ct. 3842; 2013. Ne 28. Cr. 3839.

5. O0 0COOEHHOCTSIX pEeryJupoBaHHs 3eMENbHBIX OTHOLIEHHH Ha TeppuTopun CBEpaAsOBCKOM
obmactu: 3akoH CepmioBckoi obmactu ot 7 wumions 2004 roma Ne 18-O3 (B pen. 3akona
Ceepanosckoit obnactu ot 02.03.2022 Ne 2-0O3) // Cobpanue 3akoHoaTeabcTBa CBEPATIOBCKOM
obmactu. 2004. Ne 6. Cr. 482.

6. O commanpbHOW TOJACPKKE MHOTOJCTHBIX ceMeii B CBepUIOBCKOH o0OJlacTH: 3akoH
CaepmiioBckoit o6mactu ot 20 HosiOps 2009 Ne 100-O3 (pen. 3akona CepiIOBCKO 007acTH OT
29.07.2021 Ne 84-03) // O6mactHas razera. 2009. Ne 354-357.
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7.

10.

11.

12.

13.

14.

15.

O peaymzanuu crareit 25 u 26 3akona CeepuioBckoit obmactu ot 07 urons 2004 roga Ne 18-03
OO0 0COOCHHOCTSIX PETyIUPOBAaHUS 3EMENbHBIX OTHOIIEHWH Ha Tepputropun CBEpATIOBCKOM
o0nacTu» W TNPU3HAHUM YTPATUBIIMMHU CUJIy HEKOTOPBIX mocTaHoBieHui IIpaBurennbcrBa
CeepioBckoit obnmactu (BMecte ¢ IlepeuHeM MOKYMEHTOB, MPWJIAraeMbIX K 3asSBICHHUIO O
OPUHATUM Ha Y4YeT TpakJaH B KayecTBe JIMI[, MMEIOUIMX IMpaBO Ha MPEJOCTaBICHHE B
COOCTBEHHOCTh OCCIUIaTHO 3E€MEJIbHBIX YYaCTKOB, HAXOMAIIUXCS B TOCYJapCTBEHHOM
co0ctBenHocT CBepanoBckoii obmnactu, [lopsakom BeneHs ouepenu rpakiaaH, COCTOAIUX Ha
yueTe TrpakJaH B KauecTBE JUI[, MMCIOIIMX IPaBO Ha IMPEIOCTABICHHE B COOCTBEHHOCTh
OecIulaTHO 3eMEeJIbHBIX YYacTKOB, HAXOMSIIMXCA B TOCYJapCTBEHHON coOCcTBeHHOCTH CBEpIIOBC-
kot oonactu): [locranosnenue [IpaBurenscTBa CepmioBckoit oomactu ot 22.07.2015 Ne 648-T1I1T
(B pen. Ilocranomnenusi [IpaBurennpcrBa CeeptoBckoi odmactu ot 01.07.2021 Ne 389-I1I1) //
Ob6nacthas razera. 2015. Ne 134.

OO0 yTBEepkKIEHHHM METOAMYECKUX peKoMeHnauui cyOopekraM Poccuiickoit ®exnepanuu 1o
HOPSIAKY W ciaydasM O€CIUIaATHOIO IIPEJOCTAaBJIEHUS 3E€MENbHBIX YYacTKOB TIpakKAaHaM,
umeromuM Tpex u 6onee aereit: [Ipuka3 Munpernona Poccun ot 09.09.2013 Ne 372 // CIIC
I"apanT. 2022.

Pemenne BepxHenblIMUHCKOrO Tropojckoro cyna CBepuloBCKOrO OO0JIACTHOTO CyAa OT
20.12.2016 o memy Ne 2-2995/2016 // CIIC I'apant. 2022.

AnemsnuonHoe omnpenenenue CpepmiioBckoro obiactHoro cyma ot 11.04.2018 mo amemy
Ne 33-5195/2018 // CIIC TI'apant. 2022.

AnennauuonHoe omnpenenenue CpepasioBckoro obmactHoro cyaa ot 16.12.2015 mo neny
Ne 33a-17991/2015 // CIIC T'apanrt. 2022.

AzapoBa E.I'. MHorojsieTHass ceMbsi U TpOOJIEMbI €€ COIHMalbHOTO obecmeueHus // KypHan
poccuiickoro npasa. 2014. Ne 3. C. 63-78.

Boponuna H.I1. IlpaBoBoe perynupoBaHHE NpEJIOCTABICHHS 3€MENbHBIX YYaCTKOB MHOTO-
JICTHBIM CEMbSIM: PETHOHAIBHBIN actiekT // Xponoskonomuka. 2018. Ne 3 (11). Urons. C. 29-35.

Canamosa O.9. [IpoGnemHble acniekTsl B cepe MpeaoCcTaBIeHUs IpaKaaHaM, UMEIOLIUM Tpex
u Oonee neteid, 3eMenbHbIX yuacTkoB // [IpaBo u mpaktuka. 2018. Ne 4. C. 253-257.

CuomusicoBa C.HO. T'ocymapcTBeHHass mnojepKka MHOTOJETHOW CeMbHM B KOHTEKCTE
oOecrieueHHs SKOHOMHMYEcKOW ©Oe3omacHoctn Poccum: aBoped. ...KaHIA. D3KOH. Hayk.
Crnennansaocts 08.00.05. CraBponons, 2010. 26 c.
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AIMUHUCTPATUBHASA OTBETCTBEHHOCTD 3A OTBETCTBEHHOCTD
3A HAPYIIEHUE TAMOXEHHBIX ITPABUJI

Kanawunosa Mapzapuma Ilasnosna

mazucmpaum,
Mocrkoesckas punancoso- ropuoudeckas akaoemus,
P®, 2. Kanununepao

AnHoTtamms. OnHO U3 HanOojee BaXKHBIX CTPATETMYECKUX HAIpPAaBICHUI COBEpPIICHCTBOBAHMS
JESATEIbBHOCTH TaMOXKEHHBIX OpraHoB Poccuiickori denepani B HACTOALIEE BPEMS 3aAKIIFOYACTCS B
BBISIBJICHUHU U IPECEYCHUH SKOHOMUYECKUX MPECTYIUICHUH U MpaBOHAPYLICHUH B TAMOKEHHOM cdepe

KimoueBbie ciaoBa: Koaekc Poccuiickoit ®deneparuy 00 agMHHHCTPATUBHBIX IPABOHAPY-
LICHUAX, TAMOXKCHHBIN TPAH3UT, HAPYIICHUS], OTBETCTBEHHOCTb.

B cBsi3u ¢ 000c00€HHBIM TeorpaduueckuM MojokeHneM KammHuHTpaicKoro pernoHa, ToBaphl
EADC, nepemeniaemble B KamHUHTPaaCKyt0 00J1aCTh C TEPPUTOPHIA APYTUX POCCHHUCKUX PETHMOHOB,
«TEXHUUYECK» MOMELIAI0TCS MO/ MPOLeypy TaMOKEHHOI'O TPaH3UTA.

O4eBHIHO, YTO TaKME TOBApbl MOMELIAIOTCS I0J NPOLEAYPY TpPaH3UTa UCKIIOYUTEIBHO B
KayecTBE KOMITEHCAIIMU JKCKIIABHOTO TIOJOXKEHHUSI PETHOHA — C LENbI0 oOecreueHusi CBOOOIHOTO
nepemenieHus: ToapoB EADC Ha Bceil ero TeppuTopuH.

Takum o00pa3oM, MMeeT MECTO TaK Ha3blBAEMbI TEXHUYECKUH WM «KOMIIEHCATOPHBIN»
TPaH3UT, KOTOPBIA HE JOJKEH BBICTYHATh OAphepoOM AJIsi CBOOOAHOTO INEpeMelleHUsl TOBapoB, a,
HA00OpOT, MOJHKEH COZICHCTBOBATH YIPOIICHWIO MOcTaBKW ToBapoB EADC Ha TeppHUTOpHIO
KAJIMHUHTPaJICKOTO IKCKJIABA.

OnHako Ha IIPAaKTUKE MPEINPUHUMATEIN, HAITPOTHUB, MAaCCOBO IIPUBIIEKAIOTCS K OTBETCTBEHHOCTU
Ha OOIIMX OCHOBaHMSAX 3a HapymeHue yactu 3 ctatbu 16.1 peiictByromero KoAll, B cBszu ¢
MPEOCTaBICHUEM HEAOCTOBEPHBIX CBEICHUI/TOKYMEHTOB.

HecmoTpst Ha «KOMIIEHCATOPHOCTH» TAKOTO TpPaH3WUTa, HUKAKUX YIPOIIEHWH [UIsl TpaH3WTa
toBapoB EADC He npemycMoTpeHo.

OTO NPUBOAUT K TOMY, YTO MpHU MajeilieM OTKJIOHEHHWH (PAKTHUYECKOro Beca TOBapa OT
3asBJIEHHOTO (M COBEpIIEHO 0e3 yueTa OObEKTUBHBIX (PAKTOPOB TaKMX OTKJIOHEHWI), MpeArpUHU-
Marely TNPUBJIEKAITCA K aJIMUHHMCTPATUBHOW OTBETCTBEHHOCTH (3a4acTyi0 M C KOH(HCKaIHen
«U3JIMIIKOBY» TOBApOB), HECMOTPS Ha TOT (aKT, 4TO:

1) ToBaps! uaeHTHOUIUPOBaHbI, Kak ToBapbl EADC;

2) ToBaphl MEPEBO3SATCS C TeppuTopuu Poccuu Ha Apyryro 4acth Tepputopru Poccum;

3) naoMOBI, KaK TapaHTUS COXPAHHOCTH TPAaH3UTHBIX TPY30B, HE HApyLIEHBI, a MPHU3HAKH
pasrpy3Ku/meperpy3Ku OTCyTCTBYIOT;

4) Takoe HeCOOTBETCTBUE BECOBBIX XaPAKTEPHCTHK HE HAHOCUT HUKAKOTO yliepoa HHTepecam
rocy/lapcTBa B BU/I€ HEYIJIaThl TAMOKEHHBIX ILIATEXKEH.

Takum o6pazom, B cilyyae ¢ «KOMIEHCATOPHBIM» TpaH3uToM ToBapoB EADC — npuBieueHue
K OTBETCTBEHHOCTH 3a HapymeHue yactu 3 cratbu 16.1 KoAll He nmeeT noj coboit JIOruuecKkoro
00OCHOBaHHUs, a TaKXKe He IMpecielyeT Lelb 3allUThl TOCYIapCTBEHHBIX WMJIM HWHBIX OXPaHSIEMBIX
3aKOHOM HHTepecoB. boiee Toro, B 3TOM cily4yae MpHUBJIEYEHHUE K OTBETCTBEHHOCTH HapyllaeT
IIPUHIIMII €IMHOTO 3KOHOMHYECKOT0 MPOCTPAHCTBA M CTABUT IPEANIPUHUMATEIEH DKCKIIaBa B HEPABHOE
MOJIOKEHHE 110 CPaBHEHMIO C OM3HECOM JPYTrUX POCCUHUCKUX PETHOHOB, a TaKXe OJAHO3HAYHO
CO3JIaeT UCKYCCTBEHHBIN Oapbep JUIsl pa3BUTHs OM3HECA B pErHOHE.

[Ipu sTOM, €ciy TOBOPUTH O CTATUCTHKE, TO MO JaHHBIM TaMOKE€HHOM ciayxObl 3a 2019 rox,
6ombIHCTBO (60mee 68 %0) TakMX aJMUHHCTPATHBHBIX TIPOM3BO/CTB, BO3OYKICHHBIX 32 HAPYIICHUE
gacty 3 crateu 16.1 KoAll, 3aBepmaroTcst npemynpexaeHueM WIH NPEKPaIlaTcs M0 MaJO3HA4H-
TEJIbHOCTH - TO €CTh U caMa TaMOXKEHHas CIy)k0a He yCMaTpHBaeT 3HAYMTEIbHON OMacHOCTH IS
OXPAHSIEMBIX OTHOILICHUH.
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B nonnMannm He0OOOCHOBAHHOCTH CYILECTBYIOIIETO aAMUHUCTPATUBHOTO Oapbepa COMUIAPHBI U
opransl Biactu peruona (I'yoepnarop, [IpaBurenpctBo KammauHrpagckoi odmactu), ' OM3HECCO00-
LIECTBA, a TAKXKE YTOJIHOMOYEeHHbIM npu IIpesnnenre Poccuu 1o 3ammre npas npeanpuHuMaTennei —
KOTOpbIE HEOJJHOKPATHO MOJHUMAIU Ha (eiepabHbIN YPOBEHb BOIIPOC O HEOOXOIMMOCTH PEIICHUS
JaHHOM MPOOIeMBbl MyTEM BHECEHHUS M3MEHEHH B aIMUHICTPATUBHOE 3aKOHOAATEIhCTBO PD.

Tem He MeHee, JaHHAs KOHCOJIMIUPOBAHHAs MO3UIMs OUM3HECa U OPraHOB BJIACTH PErMOHA HE
ObL1a mojyiepkaHa co ctoponsl PenepanpHoit TamoxkeHnHo CiykObl, OCHOBHBIM KOHTPapryMEHTOM
KOTOpOM ObLTa OJIAaHKETHOCTh HOPMBI — a UMeHHO, o MHeHnt0 DTC Poccun, perenneM yka3zaHHOM
poOJIEMbI MOTJIO OBITh UCKITFOUUTENIFHO BHECEHUE n3MeHeHuH B mpaBo EADC — B ¢popMy TpaH3UTHOM
nexnapanuu. OenepanpHoii TamoxxkeHHON Ciy)kO0H OBLIO MPEmokKeHO oOpaTuthesi B EBpasuiickyro
HKOHOMHYECKYIO0 KOMHCCHUIO 32 U3MEHEHUEM pasziesia «BeC OpPYTTO» TPaH3UTHOMN JEKIIapaIii.

Hannsiii Bonpoc paccmotper Komnerueir EBpasuiickoit skonomuueckoit komuccuu (EDK), mo
pe3ysibTaTaM KOTOpPOH IOCUMTala HELEeIecO00pa3HbIM BHECEHHE M3MEHEHUI B Ha/JHALMOHAJIBLHOE
3aKOHOJIATEJIbCTBO, JOMOJHUTEIBHO OTMETHB, YTO BOIPOC NPHUBJICYEHHS K aJMUHUCTPATHUBHOU
OTBETCTBEHHOCTH B JIaHHOM CIIy4ae JIEKUT UCKIIOUUTENBHO B IJIOCKOCTH HALMOHAJIBLHOIO 3aKOHOJa-
TENILCTBA, U YTO B JIAaHHOM ciy4yae oopMIICHHE MPOLEAYPhl TPAaH3UTA TOBAPOB HE JIOJDKHO HECTH B
cebe orpaHrueHUH 1 6apHEPOB IO UX CBOOOTHOMY ITEPEMEIICHHUIO.

JlaHHBIN BBIBOJ MOJIHOCTBIO MTOATBEPKIAETCS PAKTUKON APYrux rocynapcrs-awieHos EADC.

B uactHocTH, B 3akoHomarenscTBe Pecnyonuku benapych, nmeercs HOpMa, COTJIACHO KOTOPOM
MEPEBO3YNKH MPUBJICKAIOTCS K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH TOJIBKO B CIIy4yae 3asiBJICHUS
HEJIOCTOBEPHBIX CBEIECHMM O TOBapax, €CJIM TaKUE CBEIACHUS IOCIYXUIM OCHOBAHMEM JUIs
0CBOOOXKJIEHUS OT YIUIaThl TaMOKeHHbIX nmouuinH <..> (4.3 ct 14.5 KoAll PB); B Pecny6iuke
ApmeHnus nanHas npo0OiiemMa, o JOCTYITHBIM HaM CBEICHHUSM, TaK)Ke Oblila pelieHa HCKIIIOYUTEIHHO
Ha YpOBHE HAlIMOHAJILHOI'O 3aKOHOJIaTEIbCTBA U IPABOIPUMEHEHUSI.

Boimenpusenennsiii aprymentT ®TC Poccuum o TOM, 4TO UIsl yCTpaHEHHsI JAHHOIO
aJIMUHHUCTPATUBHOTO Oapbepa TpedyeTcsi BHECEHHE U3MEHEHHI B Ha/THAIIMOHAIBHOE 3aKOHOIaTEIbCTBO
EADC — aBusieTcst HEOOOCHOBaHHBIM, YTO Ha O(UIUAIBHO NOATBEPKAeHO [IpoTOKOI0M coBelanus
Komuccuu EQK ot 03.03 2020.

Cnmcok Jiureparypsbi:
1. Koucrurynus Poccuiickoit denepanun (MpuHATa Ha BCEHAPOIHOM TOJOCOBAaHHMU 12 nmexaldps
1993 r.) // Poccuiickas ra3era. - 1993. - 25 nexk.

2. Konekc Poccuiickoit ®enepanuu 00 aJMHHUCTPATUBHBIX mpaBoHapymeHusx" ot 30.12.2001
N 195-®3 (pexn. ot 26.03.2022).

3. ®enepanbHblil 3akoH "O TaMOKeHHOM peryiaupoBaHuu B Poccuiickoit denepau 1 0 BHECEHHU
W3MEHEHW B OT/EJbHBIE 3aKOoHonaTenbHble akThl Poccuiickoit ®enepanuu" ot 03.08.2018
N 289-®3 (mocnequsist pefakius).

4. "TamoxeHHbI! Kozieke EBpasuiickoro skoHOMHYecKoro coro3a” (pea. ot 29.05.2019) (mpunoxenue
N 1 k loroBopy o TamosxeHHOM Koziekce EBpazniickoro SKOHOMHUYECKOTO COI03a).

5. Kopekc Poccuiickoit ®enepanyu 00 agMHUHHCTPATUBHBIX MpaBoHapymieHusx. [maser 11-18.
[TocTaTelHplii Hay4yHO-TIPAKTUYECKHH KOMMEHTapuii / moj oOmi. pex. A-pa IOpHI. Hayk,
npodeccopa b.B. Poccurckoro. — M.: «bubmaunoreuka PI'», 2014. — 695 c.

6. Kommenrapuii k Kogekcy Poccuiickoit denepanyu 00 aaMUHUCTPATUBHBIX MPABOHAPYIICHUSX /
[Tox o6m1. pen. mpod. D.H. Perosa. — M.: MznatensctBo HOPMA, 2002. — 1040 c.
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MEXKIYHAPOJHO-IIPABOBASI OXPAHA BAJITHHCKOI' O MOPS

Hawununa Anacmacus Ceménoena

cmyoenm,
Canxm — Ilemepbypeckuil 20cy0apcmeenHblil SIKOHOMUYECKUL YHUBepCumen,
P®, 2. Canxkm-Ilemepbype

Jlesumanyc bopuc Anexcanopoeuu

HAYYHbBLU PYKOBOOUMEID,

KaHO. 10puo. HayK, OoyeHm,

Canxm — Ilemepbypeckuti 20cyoapcmeeH bl SKOHOMUYECKULL YHUBepCcUumen,
P®, 2. Canxm-Ilemepbype

Bonpocel oxpaHbl OKpy’Karoled cpeibl U PALlMOHAIIBHOTO UCIIOJIB30BAHUS PECYPCOB B HAIU
THHU TIPUOOpPETAIOT BCE OOJBINYIO aKTyalnbHOCTh. Hemb3sl cka3arh, 4yTo ceifuac ykazaHHbIE BOIPOCHI
SBJIAIOTCS. IPUOPUTETHBIMU B TOCYJapPCTBEHHOM MOJIMTUKE, HO C TEYEHUEM BPEMEHU UM YIEIsIeTCs
Bcé Oompliee BHMMaHUS. B TOM dmcie Bo3pacTaeT M HEOOXOAMMOCTh B OXpaHe, CHIKCHHU
HEraTUBHOI'O BO3JEICTBYS Ha banTuiickoe MOpe U yIy4IlIeHHH €ro SKOJIOTHH.

Banrtuiickoe Mope — 3TO 10BOJIHO CJI0XKHAsI 3KOCUCTEMA, TaK KaK BCIIEIACTBUE CBOMX MPUPOTHBIX
XapaKTepUCTUK U aHTPOIIOTEHHOT0 (haKTOpa OHA CTAJIKMBAETCS C OOJIBILINUM KOJIMYECTBOM IPOOIIEM.
Mexaynapoanas Mopckas opranuzanus B 2004 rony gaxke npucBowsia bantuiickoMmy Mopro cTaTyc
«0Cc000 Ys3BUMOI'O MOPCKOI'O paiioHa.

Jlonroe BpeMs cuTyauusi, KOTopasi CKjiajabiBanach B banTuiickom Mope He HacTOpakuBasla U
HE BBbI3bIBAJIa ONACEHUM, YTO MOPCKasl Cpela MOXKET IIPOCTO HE BBIIEP)KATH OKA3bIBAEMOI'0 Ha HEe
JaBjieHus. Mope MCIoNb30BaIOCh ISl CYIOXO/CTBA, PHIOOIIOBCTBA, JJIs 3aXOPOHEHHUST OPYXXKUs, cOpoca
CTOYHBIX BOJ M XUMHUKaTOB. OgHako B 1960-e roma cocTtosiHME CTPEMHUTENBHO YXYAIIAKOLIEHCs
cpenpl banTuiickoro Mopsi Hayaqo BOJHOBATH NMPHOPEKHBIE TOCYNApPCTBAa M TPEOOBAIOCH CPOUHO
HailTu peuieHne npoOieMbl, YTOObI H30€KaTh 3KOIOIMYECKON KaTacTpOQBl.

Jlng Havanma s pacckaxy 00 SKOJOrMYECKMX HpoOjieMaxX, KOTOpbI€ BbI3BAHBI BIIMSHUEM
aHTPOIIOTEHHOT 0 (pakTOpa Ha BOAHYIO cpeny banTtuiickoro mops.

[lepBas npobiieMa, KOTOPYIO MOYHO BBIJEJINUThH — A3TO 3BTpodukanus banruiickoro mops. Uro
3TO O3HayaeT? DBTpo(UKALUsA — 3TO TAaKOE SBJIEHHUE, KOTOPOE BBI3BAHO MEPEU30BITKOM 3JIEMEHTOB
azota u (ocdopa, momagaroUX B aKBATOPUIO M3 CTOYHBIX BOJ. [Ipm 3BTpodukanuu akTUBHO
pacTyT HUTYaTble BOJOPOCIH, YTO COKpaIlaeT pasHooOpas3ue ¢ayHbl U OHMOpa3HOOOpa3ue B IEJIOM.
[IpuOpexxHass MECTHOCTb CTAHOBUTCSI 3€J€Hasi M CKOJIb3Kas, 3apacTaeT KaMblllaMH. AKTHBHO
YCHUJIMBAETCS TaK)Ke pa3BUTHE (PUTOMIIAHKTOHA, WIM IPYTUMH CIIOBAMHU «IIBETEHUS BOJbD». I 1aBHas
npo0sieMa, BbI3BaHHAas! 3BTPO(UKAIMEN — 3TO CHIDKEHHE OMOpa3sHOOOpa3usl, YTO MPUBOJIUT K «MEPTBBIM
30HaM» B MOpcKo# cpene. COrlacHO CTaTUCTHKE, HA JaHHBIH MOMEHT 97% Mops NOABEPKEHO
sBTpoduKanmu, 66% MOpPCKOW cpeabl UCHBITHIBAET OCTphIM Aeuuur kuciopoma u 40% - yxe
c(OpMHPOBABIINECS YUYACTKH «MEPTBOTO JHAY.

Bropast npobnema — 310 3arps3HeHHe MOps ONacCHbIMU BeliecTBaMU. COracHO UCCIIeIOBaHUSIM,
HanboJiee BBICOKAsi KOHIIGHTpAlLMs OMACHBIX BEIECTB, 3arpsA3Hsonmx bantuiickoe Mope y pTyTu u
PBDE. Kpome Toro, onacHbsIM 3arps3HUTENIEM CUUTaeTcs U (apMaleBTUYeCKasi MPOMBIIUIEHHOCTb
U He]Th, MOCTYMAIOMIas B pe3yjibTaTe MHTEHCHUBHOIO CyA0XoicTBa. bonee Toro, mocie Bropoit
MupoBoii BoitHbI B aKkBaTOpUH MOPSI OCTAJIOCH OTPOMHOE KOJIMYECTBO OTPABIISAIOIIMX BEIIECTB.

Tpetbst npobiiema bantuiickoro mopst — 310 Hanmuuue mycopa. [lo cratuctuke Ha Kaxasie 100
MeTpoB Tuiskerd bantuiickoro mopsa npuxonutcs oT 50 mo 300 eguHuIl Mycopa, YTO BbI3BIBAET
6ecriokoiicTBO. bonbliee koauMuecTBa Mycopa COCTaBIseT IUIACTHK, okojio 70% oT oObeMa Bcero
Mycopa. M 3To cTaHOBUTCS cepbE3HOM MPOOIEMOIl B CBSA3HU C TEM, YTO OH MEJICHHO pa3JiaraeTcs u
OKa3bIBaeT CHJIBHOE BIHMSHME Ha oOuTareneid Mopckoil cpeabl. Hampumep, y >KMBOTHBIX MOXKET
MOBPEIUTHCS MUIIEBAPUTENbHBIN TPAKT MpPH 3arjaTblBaHUU IUIaCTHKA. bojiee Toro, Mycop MeHseT
MIPUBBIYHBIE JUIsI OOMTaTEeNIel MOPCKOM cpesibl MecTa OOMTaHMs, TaK KaK MEHSET MX CTPYKTYpY U
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6uoxumuto. Kpome miactuka Ha moOepexpsax TakkKe ecTh TaKOi Mycop, KaK OKYPKH, YITaKOBKU OT
€bl, OTHOpa30Bas M0Cy/1a U Ipoyee.

W nocnenHue 1Be BaKHBIE MPOOJIEMBI — 3TO MOJBOJHBIN IIYM U M30BITOYHASI PHIOHAS JOBJIS.
UYrto KacaeTcs NOJABOJIHOIO IyMa, B HACTOSILEE BPEMsI 3aKOHOAATEIBHO OH HUKAK HE PEryJINpYyeTCs,
XOTSI M1 IMEET CephE3HYI0 HArpy3Ky sl dayHsl banTuiickoro Mopsi, Tak Kak MeIlaeT, Hanpumep,
TakKUM BHUJAM MOPCKUX OOHWTaTelel, KOTOPhIE HCIIOJIB3YIOT 3XOJIOKalMio. boible Bcero mryma
IIPOU3BOJUTCS HA MapLIPyTaX MOPCKOTO TPAHCIIOPTA.

N36bITOUHAs phIOHAs JIOBJS 3aKIHOYaeTCs B TOM, YTO BBUIABIUBAETCS YPE3MEPHOE KOJIMYECTBO
PBIOBI, UTO NPEBBILIAET HOPMBI U YPOBHU, PEKOMEHIYEMBIE YUEHBIMHU.

B 1970-e rompl CTAaHOBUTCS OYEBHMJIHO, UYTO YCHJIUSMH KaKON-IHOO OHON CTpaHbl PENIUTh
HKOJIOTHYECKHE MPOoOsIeMbl banTuiickoro Mopsi He MOJIy4UTCs, TaK Kak Bojabl banruiickoro mops
OMBIBAIOT HECKOJIBKO F'OCYAapCTB. B 3T0 BpeMs U HAuMHAET Pa3BUBAThCA MEXIYHAPOIHOE COTPYIHU-
YeCTBO B LIEJSIX 00ECTICYSHHSI OXPAHBI U 3aIIUTHI banTHCKOTr0 MOps OT BCEX BUIOB 3arpsi3HEHHUS.

B 1974 roay rocymapctBamu npuHuUMaeTcs KOHBEHLHMSI 1O 3alIUTe MOPCKOM Cpelibl
banruiickoro Mopsi. 9Ty KOHBEHIIMIO MOKHO CUMTaTh OJIHOM M3 NEPBBIX KOHBEHIMM, perJaMeHTH-
pPYIOLIMX 3alIUTy U OXpaHy akBaTopuu bantuiickoro Mopsi oT Bcex BUJIOB 3arpsi3HeHuil. Ho nanHas
KOHBEHIUS KacaJlach TOJIBKO 3KOJOTUYECKOIO 3arpsA3HEHUS U HE NPEyCMaTPUBAJIA PELICHUS TaKUX
npobiieM, Kak, Hampumep, MOABOJHBIA IIyM M U30BITOYHAs pHIOHAS JIOBIS HA TEPPUTOPHUU
bantuiickoro Mops.

[To3xxe Konenuust 1974 ronma Oblna mepecMoTpeHa, U B 1992 rogy moamucaid HOBYHO
XenbCUHCKYI0 KOHBEHIIMIO T10 3allIMTE MOPCKOM Cpebl pailoHa banTuiickoro Mops.

B Xenbcunckoit KonBeHIMM pa3paboTaHbl U MPEAyCMOTPEHBI MEpPhl MO YMEHBIICHHIO
3arpsi3HEHUH, MOCTYMAIONINX OT MPUOPEKHBIX TOCYIapCTB B aKBaTOPHIO banTuiickoro Mops.

Kpome Xenwcunckoit KoHBeHIMM 10 3ammTe MOPCKOM cpeabl paiioHa bantuiickoro Mops,
KOTOpasi 3aHUMAET LIEHTPAJIbHOE U HanboJIee BaKHOE 3HAUEHHE B IPABOBOM PETYJIUPOBAHUM 10 3aILIUTE
1 OXpaHe MOPCKOM cpefpl baTuiickoro Mops, enie MOKHO BBIACIUTh TAKUE TOKYMEHTHI, KaK:

a. Konsennus OOH no Mmopckomy mnpaBy, nojanucantas B 1972 rony.

Jlns Hayana CTOUT CKa3aTh, YTO YKA3aHHBIA JOKYMEHT HENOCPEACTBEHHO HE OTHOCHUTCS
uMeHHO kK bantuiickomy mopro. B KonBenuuu paspaboTanHbl U MPONHUCAHBl HOPMBI IO MOPAIKY
UCIOJIb30BAHUS U MO O0ECIIEYEHUIO0 COXPAaHEHMs W HCIIOJIb30BAaHUS PECYpPCOB MOPCKOM Cpeibl B
nenoM. Ho MOKHO OTMETHTB, YTO 3Ta KOHBEHIMS, TaK WM MHAYe, KacaeTcsi U MOPCKOW Cpenbl
banruiickoro Mopsi W Takke sBIsSeTcsS 00sS3aTeNIbHOW A MCHOJHEHUs rocyaapcTBamu, Oepera
KOTOPBIX OMBIBaeT banruiickoe mope.

6. Pezomonuu u pekomennanuu opranunzanuu XEJIKOM.

JlaHHBIN MaKeT JOKYMEHTOB HEMOCPEACTBEHHO OTHOCUTCS K balTuiickomy MoOpro, peryimpyer
obecriedeHre OXpaHbl M 3allUThl akBaTopuu bantuku. B oTiauume oT paHee nepevrcIeHHBIX
JOKYMEHTOB Pe30JroIiuu U aestenbHocTh XEJIKOMa HocsT muiib pekoMeHIaTelTbHbINA XapakTep, HO,
s CYMTALO, YTO 3Ta OpraHu3anus 0epéT Ha ceOst OCHOBHBIE (DYHKIIMU MO COXPAHEHHIO U YIIYUIICHUIO
9KOJIOTUYECKOTO cocTosiHUSI bantuiickoro mops. Cunrtairo HEOOXOIMMBIM paccka3aTh MOJapoOHee O
€€ IeATENbHOCTH U PE3YJIbTATaX YK€ IPOBEIECHHBIX MEPOIPUATHI.

[IepBoe ¢ 4ero HayHy, 3TO C YYaCTHHKOB OpraHM3allMM M OCHOBHBIX JOKyMEHTax. B cocras
XEJIKOM Bxondar Takue rocyaapctBa, kak Poccus, Jlutsa, JlatBus, Dctonus, [lIBenus, Hanus,
Ounnanaus, ['epmanus u [lonpma. 1lITaG-kBapTHpa KOMUCCHHN HaXOIUTCS B ropojie XelbCUHKU B
OunigHaUU. 13 OCHOBHBIX JOKYMEHTOB, Ha KOTOphle onupaercs opranuzanus XEJIKOM moxHo
OTMETHTS:

a. KonBeHius mo 3ammTe MOpCKoit cpefibl paiioHa banrtuiickoro mopsi, 1992 r. (XenbcuHKCKas
KOHBEHIIH).

6. Pexomengamnu XEJIKOM.

B. [lnan nefictBuit no bantuiickomy mopio (IIJIEM).

r. Haunyumme cymectBytonme Texnoioruu no peanuzauuu [1JIBM [ . Takoit TepMun, kak
«HaWIy4lllhe CYIIECTBYIOIINE TEXHOJOTHUM» O3HAauaeT Haumbosiee COBPEMEHHbBIE TEXHOJOTUU U
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METOJBl JEATEIbHOCTH, KOTOPhIE OTPa)XaroT MPAKTHUYECKYIO MPUTOAHOCTh MEP MO OrPAHUYEHUIO
cOpOCOB, BEIOPOCOB M OTXOIOB.

Komuccuss XEJIKOM wumeer cBoit oduIMaNbHBIA CalT, TAE PETYISIPHO IMyOTUKYIOTCS
9KOJIOTUYECKHE LIEJIH, IJIaHbl AEUCTBUM IO YJIYYIICHHIO SKOJOTUHU, PE3YNbTAThI 110 MPOBEACHHBIM
MEpOMpHUATHAM B bantuiickom mope, rpaduku, cXeMbl, JOCTHKCHHS U WHAS BakKHass WH(OpMAIIHS
KaK Ha aHTJMKUCKOM, TaK U HAa PYCCKOM s3bikax. S cumrtaro, yto opranuzanus XEJIKOM umeer
OTBETCTBEHHBIN IOAXOJ CO3JAET BCE YCIOBUSA I YIy4YUIEHUs JKOJOrMM bantuiickoro mops,
0JIHaKO Bce pexkoMeHaanuu U JokyMeHTbl XEJIKOM He uMeroT 10puIM4eCKOn CHUIIBI.

K coxanenuto, obmmpHoir aearensHoctd XEJIKOM HemocTatouHo Ui HOJAEpKaHUS U
yinyudmeHusi skonorun banrtuiickoro mopsa. Creayer mpusHaTh TOT (akT, 4yTo 3(PPEeKTUBHOCTH
MIPAaBOBOT'O PETYIMPOBAHUS OUYE€Hb BO MHOT'OM IOJJIEPKUBAECTCA MEXaHU3MOM OTBETCTBEHHOCTH IIPU
HapylIEHUH HOPM IIpaBa, KOTOPOr'Oo HA JAHHBI MOMEHT HET, TAK KaK Ha CErOJHAIIHUNA JI€Hb, YTO
OYCHb TEUAILHO, HEe pa3paboTaH MOPSIOK MPHUBICUCHUS TOCYAAPCTB K MEXKIIyHAPOIHONH OTBETCTBEH-
HOCTH 3a HapyuieHue mnojoxkeHud u XenbcuHckod KouBenuuu 1992 roga, w opraHuzanuu
XEJIKOM.

Taxum oOpa3om, naxke MpU aAKTUBHOW JESTEbHOCTH MEXAYHAPOAHBIX OPraHU3aluid, KOTOphIE
AKTHBHO TIBITAIOTCS PA3PEIINTh YKOJIOTHICCKUE TIPOOIEMBbI B PETHOHE balTHiiCKOro Mopst M M30exarth
9KOJIOTMYECKOM KaTacTpodbl, HEOOXOAUMO OTPEryJIMPOBATH BONPOC HA TOCYJAPCTBEHHOM YpPOBHE U
BBECTH B JIOKYMEHTHI IOJIOKEHHUSI 00 OTBETCTBEHHOCTH 32 MPABOHAPYIICHHS B OTHOIICHUN HKOJIOTHH
banrtuiickoro mops. Kpome toro, Heo0xoauMo, 4To0bl pelieHns: 1 HOPMAaTUBHO-TIPABOBbBIE IOKYMEHTHI
XEJIKOM wumenu 10pUAMYECKYO0 CHILY JJIi FOCYAapCTB, KOTOpbIE OMBIBAaIOT BOJbI bantuiickoro
Mops, TorAa e€ AeITeTbHOCTh CTaHeT 0oiee YPPEeKTUBHOI.

[Ipoanann3upoBaB 3KOJIOTHYECKHE MPOOIEMBbI, MPABOBLIE TOKYMEHTHI M JIESITEIBHOCTH 10
MOAJICPXKAHUIO U YIYUYILIEHUIO 3KOJOoruu bantuiickoro Mops, s HNpulUia K BbIBOAY O TOM, YTO
MEPONPUITHI MO YIYUYIICHUIO SKOJOTUU banTuiickoro Mopsi 1OCTaTOYHO, © BO MHOTOM JIAHHYIO
3anauy BeinoaHsAeT Komuccus XEJIKOM. Ho BaxxHO npuaaTh JOKyMEHTaM, UMEIOLIMM OTHOILIEHHE
K YIYYIICHHUIO 3KOJIOTHH banTuiickoro Mopsi, IOpUIMYECKYIO0 CHIIy M BBECTH OTBETCTBEHHOCTH 3a
HapylieHue HOpM. Torga, ecTb BEpPOSITHOCTb, YTO OTHOIICHHE K BalTUiCKOMY MOpIO MOJ CTpaxoM
MIPUBJIEYEHUS K OTBETCTBEHHOCTH OyJieT Oosiee OepekHbIM. Takxke s CUuTar0 BaXKHBIM HH(OPMHUPOBAThH
Tro/iel 00 HKOJIOTMYECKOM COCTOSTHUU banTuiickoro Mopsi U 0 puCKe 9KOJOTHYECKON KaTacTpodsl B
LETISX TOBBIIEHUS HHPOPMUPOBAHHOCTH O TIpoOJIeMe.

Cnucok JIuTeparypsi:

1. http://helcom.ru/

2. http://stateofthebalticsea.helcom.fi/

3. https://docs.cntd.ru/document/1900924

4. https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_r.pdf

33



Hayunvit oicypran « Cmyoenueckuii popymy. Ne 15(194), wacmo 4, anpenw, 2022 2.

IOPUANYECKASA CJIYKBA — KAK CYBBEKT HPéBOBQI?'I PABOTHBI
B BOUCKAX HAIITMOHAJIBHOU I'BAPIUU POCCUUCKOU ®ENEPALINN

Ckapeonoe Cepeen /[mumpuesuu

Kypcanm,
Hoeocubupckuii opoena Kyrkosa

80eHH b uHCmumym umenu cenepana apmuu U K. HAxosenesa
B0UICK HAYUOHAILHOU 26apouu Poccuiickoti @edepayuu,

P®, 2. Hosocubupck

Kazaxoe Maxcum Hukonaeeuu

cmapuiuil npenooasameitb Kapeopul
Koncmumyyuonnoeo u aomunucmpamusnozo npasa,
NOONONKOBHUK HOCIMULUL,

Hoeocubupckuit opoena >Kykosa

uncmumym umenu cenepana apmuu 1.K. Hrxoenesa
BOUICK HAYUOHAILHOU 26apouu Poccutickou Dedepayuu,
P®, 2. Hosocubupck

LEGAL SERVICE - AS A SUBJECT OF LEGAL WORK IN THE TROOPS
OF THE NATIONAL GUARD OF THE RUSSIAN FEDERATION

Sergey Skarednov

Cadet, Novosibirsk Order of Zhukov Military Institute

named after General of the Army I.K. Yakovlev of the National Guard
of the Russian Federation

Russia, Novosibirsk

Maksim Kazakov

Senior Lecturer

of the Department of Constitutional and Administrative Law,
Lieutenant Colonel of Justice,

Novosibirsk Order of Zhukov Military Institute

named after General of the Army I.K. Yakovlev of the National Guard
of the Russian Federation ,

Russia, Novosibirsk

AHHOTaHI/Iﬂ. AKTyaJ'ILHOCTB BBI6paHHOfI TEMBI COCTOUT B TOM, YTO ACATCIIbHOCTb FHOPUINICCKUX
MoJpa3ieieHuil B BOMCKax HalMOHaJIbHON rBapauu P® mo mpaBoBoil paboTe, orpaHUuYMBaeTCs
TOJIBKO HACTaBJICHUEM IIO HpaBOBOﬁ pa60Te U He 4eM OoJblIe He PEryinpyeTrcd B ,Z[CIZCTB}’IOH.ICM
3aKOHOJaTCIIbCTBE.

Abstract. The relevance of the chosen topic is that the activities of legal units in the troops of
the National Guard of the Russian Federation on legal work are limited only by the manual on legal
work and nothing else is regulated in the current legislation.

KnroueBble cjioBa: npaBoBast paboTa, IopuandecKas ciayx0a, BOWCKa HAIlMOHAIBHOM TBapauu
Poccuiickoit ®eneparyn.

Keywords: legal work, legal service, troops of the National Guard of the Russian Federation.

HpaBOBOC oOecIie4yeHre BOWCK — ATO ACATCIIBHOCTb IOCYAapCTBa U NOJDKHOCTHBIX JIUI[ OpraHoOB
BOCHHOI'0 YyIpaBJICHUA, HaIpaBJICHHAsA Ha CO3JaHHUC CHCTCMbI IIPABOBBIX AKTOB, PETYIHUPYIOMIUX
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chepy MACATENLHOCTH BOWCK HaIMOHanbHOW rBapauu Poccuiickoit denepanuu, W co3naHHe
IIPABOBBIX YCJIIOBHM BBIIIOJHEHUS BOMCKaMM 3a7ad, BO3JIOKEHHBIX Ha HHUX 3aKOHOIATEIBCTBOM.
[IpaBoBast paboTa — 3JIEMEHT MPABOBOTO OOECIEUYEHUs, MPEIACTABIAIOMAs cO00i KOMIUIEKC Mep
HOPMAaTHBHO-TIPABOBOIO XapaKTepa, OCYLIECTBISIEMBbIX OpraHaMU BOEHHOI'O YIpaBieHHs (IOKHOCT-
HBIMH JIMLIAMH), HAIPaBJICHHBIX Ha CO3JaHUE JOCTAaTOYHBIX MPABOBBIX YCJIOBUMN JJISl BBIIOJIHEHUS
BOMCKAMH BO3JIOKEHHBIX HAa HUX 3aKOHOM 33/1ady M OOECIeYeHUs] 3aKOHHOCTH JAEHCTBHI BOEHHOCIY-
Kammx (COTPYAHUKOB), MPU HCIOJHEHWH BO3JIOKEHHBIX Ha HHUX 00s3aHHOCTEH. Bompocsl u
OpraHu3alluM U MPOBEJEHUs NMPaBoBOil paboThl perynupytorcs «HacrapineHnueM no npaBoBoii padore
B BOMCKax HauuoHanpHOW reapauu Poccuiickoit @enepanumn» [1], Mo He peniaMeHTUPOBAHHBIM
BOIpPOCAM IpaBOBOW pabOThl — 3aKOHOAATEIbHBIM M HMHBIM HOPMAaTHBHBIM IPaBOBBIM aKTaM
Poccuiickont ®@enepanyuy, HOPMaTUBHBIM IIPABOBBIM akTaM PocrBapauu.

CylHOCTb, CMBICH U 3HAYCHHE IIPAaBOBOM pabOThl BOEHHBIX OpraHM3alui onpezesnsercs Ton
[IEHHOCTBIO, TOW IOJIB30H, KOTOpPYI0 HEcET B cebe mpaBoBas paboTa MpU JOCTIKEHUH IIeNiei
BOCHHOW OpraHU3alyy, PEIICHUN CTOALIMX IIPEl HEH 3a7ad C MOMOIIBIO CO3AAHUS U IPUMEHECHHUS
YIIOJTHOMOYEHHBIMU CYOBEKTaMH MTPABOBBIX CPEJICTB.

Cucremy cyOBEeKTOB IpaBOBOW paboThl B BOMCKax COCTaBIAIOT: [loroBOpPHO-IIpaBOBOM
nenaprameHT denepanbHON CIyx)Obl BOWCK HamMoHaIbHOM TBapauu Poccuiickoit deneparumy,
IIPaBOBbIC MOJpa3eNeHUs (JIUIa, 3aHUMAloIlMe BOMHCKHE JOJDKHOCTU (3aMellarollyue BOMHCKHE
JOJDKHOCTH) TI0 FOPUJIMYECKON CHENUaTbHOCTH) CTPYKTYPHBIX HoapasneneHuil PocrBapnum, ynpas-
JICHUsI COEIMHEHUH, BOMHCKHUX YacTel, BOEHHBIX OOpa30BaTEIbHBIX OpPraHU3alUi BBICIIETO
00pa3oBaHMsI ¥ MHBIX OpPraHu3alyii BOMCK HallMOHaJIbHOU rBapaun Poccuiickoit denepanum, KOTopbie
00pa3yloT IOpUIMYECKYI0 CIyKOy BOWCK HalMoHanbHOM TBapauu Poccuiickoit ®enepauuu, u
KOMaHJUphbI (HAYaJIbHUKH).

IIpaBoBbIe ITOAPA3AEICHUS SABISAIOTCS CAMOCTOSATEIBHBIMU CTPYKTYPHBIMU HOAPA3IEICHUSAMH,
HEMOCPEICTBEHHO MOAYMHSIOIMMCS PYKOBOIUTESIM (KOMaHIMpaM, HadyaJlbHUKaM), OpraHU3aluOHHO-
LITaTHOE MTOCTPOCHUE U JOJDKHOCTHOM COCTaB KOTOPBIX OIPENEIAIOTCS UCXOJS U3 HEOOXOIUMOCTH
BBITIIOJIHEHMSI 3a/1a4 [TPaBOBOM pabOTHI.

K nosiHOMOuUMsAM ITPaBOBBIX MOAPA3ACIECHUN OTHOCATCS:

® [IpOBEpPKa COOTBETCTBHUS 3aKOHOJATEIBHBIM M HWHBIM HOPMAaTHUBHBIM IIPaBOBBIM aKTaM
Poccuiickont @enepanny, HOPMAaTUBHBIM IIPAaBOBBIM akTaM Pocreapauu NpeacTaBiIsieMbIX Ha
MOJMKUCh PYKOBOIUTENSAM (KOMaHIUpaM, HadaJbHUKaM) IPOEKTOB IPABOBBIX AaKTOB, a TaKXke
IpaX/1aHCKO-TIPABOBBIX JOTOBOPOB (TOCYIAPCTBEHHBIX KOHTPAKTOB), MHBIX JIOKYMEHTOB, MPEIyCMOT-
peHHBIX HacTosmmM HacraBnenuewm;

® [IPE/ACTABJICHHE B COOTBETCTBUM C IIOJOKEHHEM O IIPABOBOM MOAPA3ACICHUH WIH IO
MOPYUYEHHUIO PYKOBOAUTENEH (KOMAaHANPOB, HAYalbHUKOB) MHTEPECOB BOMHCKUX YacTell (OpraHu3aruii)
B CyJlax U o0ecleuyeHHe MX 3allUThl MPAaBOBBIMU CPEACTBAMH, a Takxke no nopydenuro JITJI
Pocreapauu nipeacrasnenne uHrepecoB Poccuiickonn denepanuu, Pocreapauu, Ipyrux BOMHCKHX
yacTel (OpraHu3anmii);

® KOOpIMHAIMS MPaBOBOM pabOThl B CTPYKTYpPHOM MojpaszaeneHuu Pocreapanu, BOMHCKOM
qacTU(OpraHu3alnmm), KOHTPOJIb 32 JIEATENBbHOCTHIO IMPABOBBIX IMOAPA3AEICHUN HHUKECTOSIINX
OpraHOB YIIPABJIEHUS, OKa3aHHE UM METOANYECKON U IPAKTUYECKOU ITOMOIIIH;

e OpraHu3anus U IMPOBEICHUE COBELIAHUN C TUYHBIM COCTABOM IIPABOBBIX IIOAPA3IEICHUN, B
TOM 4YHCJIe IO 0OMEHY OIBITOM paboThI, @ TAK)Ke MEPOIPHUSTHI 1O MOBBIIIEHUIO €ro KBaTH(pUKaIny;

e cOop u 00001IeHNEe CBEIEHHH O COCTOSIHUM MpPaBOBOM pabOThHI, aHANIM3 M y4YeT ee
pe3yJIBTaTOB, HAIIPABJIEHUE OTYETHOCTH 1O HEW B BBILIECTOSIIIIAN OPTraH yIPABIICHHUS;

e pa3paboTKa Mep IO COBEPILIEHCTBOBAHHIO MPABOBOIM PabOThI B CTPYKTYPHOM IMOApa3IeiIeHUH
Pocreapaun, BomHCKOM 4yacTu (OpraHu3aluu); OCYHIECTBIECHHE NPABOBOTO KOHCYJIbTUPOBAHUSA
IPaXKJaH,

® BOCHHOCTYKAIUX, JIUL], UMEIOIINX CIEIMAIbHbIE 3BaHHS TOJIUINH, (eiepaIbHbIX TOCYAapCT-
BEHHBIX I'PAXKIAHCKUX CIY)KAIIUX M PAOOTHUKOB MO BOIPOCAM HOPMATUBHO-IIPABOBOTO PETYINPOBAHUS
B cdepe NesTeIbHOCTH BOWCK HallMOHAJIBHOM TBapauu, cepe obopoTa opyxkus, chepe yacTHOU
OXpaHHOH M YaCTHOW JAETEKTUBHOM EATENILHOCTH, U c(epe BHEBEIOMCTBEHHOM oxpaHsl [1].
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B niepro; BOOpy»KEHHBIX KOH(MDIMKTOB BOSHHOCTYKAIIHE MPABOBBIX MOPA3ACICHUI HCIIOTHSIOT
00513aHHOCTH FOPUIMYECKUX COBETHUKOB PYKOBOJUTENCH (KOMaHAMPOB, HAYAJIbHUKOB).

Hcxonast u3 mosTHoOMOUMi MPaBOBBIX MOAPA3ACICHUM, TPEICTABIISAETCS BO3MOXKHOCTD OIPEIEIUTh
JIOTUYECKYI0 cXeMy (PYHKIMOHAIbHO-KOMIETEIMOHAIBHHOW AEsTEeIbHOCTH OTAeNa MpaBOBOM
pabotsl (Pucynok 1). Ilpu 3TOM HE0OXOAMMO MOHUMATh CTPYKTYPY, KOMIIETCHLIUIO TOJHOMOYHS
MIPABOBBIX MOJIpa3eNiCHUI OMPEeIAI0T KOMaHAYIOIINe OKpYTraMy, HAYaJIbHUKH TEPPUTOPHATIbHBIX
OpraHoB, KOMaHJHpbl BOMHCKHX YacTEd, HAYaJIbHUKW OPraHU3alMil BOMCK B COOTBETCTBUU C
JEHCTBYIOIIUM 3aKOHO/1aTEIbCTBOM.

JIOFUWYECKASI CXEMA
DYHKUNOHAN bHO-KOMNETEHUMOHHOM JIE ATENLHOCTH
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Pucynox 1: Ilpumepnas cmpykmypa omoena npagogoii pabomul OKpy2a

OcHoBHbIE (YHKIIMH MPABOBOM pabOTHI, OCYIIECTBIsIEMbIC TTOIPA3ACICHUIMU IOPUANIECKOM
CITy»0BI BOWCK HaIllMoHaIbHOU TBapaun Poccuiickoit deneparuu:

® [IpaBOBas HKCIEPTU3A MPOCKTOB MPUKA30B U JAUPEKTUB JOKHOCTHBIX Jinil PocrBapanu;

® TIpaBOBOE OOECIIEUEHHE IOTOBOPHOM, MPETEH3MOHHOMN U HCKOBOM paboTHI,

® TIPOBEpKA COCTOSHMUS MPABOBOM pabOTHI B BOMCKAX (CHUJIax) M OpraHax BOGHHOTO YIPABIICHHS,
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e OpraHu3alnus CIpaBoOYHOW palOTHI MO MPHUKa3aM, TUPEKTUBAM M JIPYTUM HOPMATHBHBIM
aKTaM, BEICHUE UX KOHTPOJIbHBIX IK3EMILISPOB;

® KOHCYIbTAllMM U CIPAaBKU II0 IPAaBOBBIM BOIIPOCAM, BO3HMKAIOIIMM B JAESITEIBHOCTH
OpPraHOB BOEHHOI'O yIIPaBJIECHMUS;

® y4acTHE B OpPraHMU3aLUU U paboTe HEIUTATHBIX IOPUANYECKUX KOHCYIbTALUM;

ydacThe B OpraHM3alMy M MPOBEICHHUH MpaBoBoro oOydeHnus [2]; Kpome ykazaHHBIX cymiect-
BYIOT W Jpyrue KiacCU(PHUKaluu OCHOBHBIX (DYHKIMI ropuamdeckoil cimyxO0sl PocrBapauu. B
YaCTHOCTH, [10 MHEHHUIO 3010TyXH1HA [.A. OCHOBHBIM (DYHKLIUSMU FOPHINUECKON CITY>KOBI SBIISIOTCS:

® COZECTBHE HOPMOTBOPUECKOM EATEIBHOCTU OPIaHOB BOCHHOI'O YIIPABJICHMUS;

® CojeicTBHE ITPaBONPUMEHUTENBHOMN 1€ATENBHOCTH OPIaHOB BOEHHOI'O YIIPABJICHUS;

® COJCHCTBHE NPABOOXPAHUTEIBHOW JAESITEIbHOCTH OpPraHOB BOEHHOIO YIPABIEHUS H
y4acTHE B HEM;

® OCYILIECTBIIEHHE IPABOBOIO MH(MOPMUPOBAHMUS;

® OKa3zaHME IIPAaBOBOM IMOMOILM CTPYKTYPHBIM IIOZpa3Ie€HUsM, OpraHaM BOEHHOI'O YIIpaB-
JIEHUs1, O0IIECTBEHHBIM OpraHU3alMsIM, JEHCTBYIOLIMM B CUCTEME 3TOT0 OpraHa;

® ydyacTHEe B OpraHM3allUd M OCYLIECTBIEHHM H3Yy4€HHUs JIMYHBIM cocTaBoM Pocreapauun
JIeMCTBYIOIIETO 3aKOHOAaTenbcTBa PD 11 HOpM MeX1yHapOAHOTO F'yMaHUTapHOTO npasa [3].

OTAM4UTENIbHON OCOOEHHOCTBIO TMOJPA3ACIICHUS IOPUANUYECKON CITY:KOBI, BBIICTSIONIEH €ro
10 cBoeMYy (YHKIMOHAILHOMY IpEeIHA3HAUCHUIO U3 psia JIPYruX HOApa3JeseHUi BOGHHOH opraHu-
3alUH, SBJSETCS TO, YTO B CBOEH J1€ATEIbHOCTH OHO HOCUT BCEOOBEMITIOLIUI XapaKTep.

Takum 00pa3oM, MOXKHO clieslaTh CIEAYIOIIee BBIBOJBI, YTO HOPUIMUECKUE IOApa3AeiIeHUs
BOMCK HallMOHaIBbHOW rBapaun Poccuiickon denepanuu SBISAIOTCS OCHOBHBIMM ITOAPA3/ICICHUAMM,
KOTOpbIE peau3yioT IPaBOBYIO paboTy B BOMCKa HallMOHANbHOM reapauu Poccuiickoit @enepanuu.

Cnmcok Jiureparypsbl:

1. HacrapneHue mmo nmpaBoBoii paboTe B BOMCKax HAIlMOHAJIBHOM rBapauu Poccuiickoit denepanmu:
yT1B. [Ipukazom Pocrapauu ot 8 nek. 2017 1. Ne 524 //JlokymeHT omyonukoBaH He 0bu1. JlocTyn
NC «¥Opucr».

2. IlpaBoBoe oOecreyeHue JAEATENBHOCTH BOMCK HAaIlMOHAJbHOW rBapauu  Poccuiickoit
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3. B.M. Kopsikun Boernoe npaBo: yuednuk / / M. 2020.
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MNPOLECC U OCOBEHHOCTHU ®OPMUPOBAHUA UMUIKA PABOTHUKOB
CJIEACTBEHHBIX OPTAHOB CJIEACTBEHHOT'O KOMHUTETA
(HA IPUMEPE CAPATOBCKOHU OBJIACTHN)

Tapacoé Bukmop Bacunvesuu

cmyoenm,
@I'BOY BO Capamosckas 20cyoapcmeeHHaAs OpUOUYecKas aKkaoemus,
P®, 2. Capamos

Yyoanoe Hukuma Anekcanoposuu

cmyoenm,
@I'bOY BO Capamosckas cocyoapcmeennas Ipuoudeckas aKkalemus,
P®, 2. Capamos

Ha teppuropun Poccuiickoit @enepanuu 1ecTBYeT CHeLHaIU3UPOBAHHBIM OpraH rocy-
napctBeHHOM Bnactu — CrenctBeHHbld komuteT Poccuiickont ®deneparuu (Hanee — CK P®),
OCHOBHBIMHM LEJISIMU JICATEIIBHOCTH KOTOPOTO SIBJISIIOTCA: KAueCTBEHHOE U CBOEBPEMEHHOE
paccieioBaHuE IpecTyIUIEHUH, obecrieueHre coOI0eHUs 3aKoHojaTrenscTBa PO mpu npueme,
perucTpaiuu, NpoBepKe COOOIIEHUI O MPECTYIUIEHUH U HHBIX OOpallleHUsX TpaxiaH, KOHTPOJIb 3a
JIEATENIbHOCTBIO MTOJIBEIOMCTBEHHBIX €My OPTaHOB M JOJKHOCTHBIX JIULI, TIPO(PUIAKTUKA COBEPILICHHSI
MIPECTYIUICHUH, a TAKXKe MOAJEPKAHUE MEKTYHAPOJHOIO COTPYIHUYECTBA B MPE/IENaxX YCTAHOBIEHHBIX
3aKOHOM TTOJTHOMOYH#[ 3].

Ha tepputopun P® B mpenenax peruoHOB M OKPYrOB YCTAaHABIMBAIOTCS PErMOHAJbHBIC
noapazaenenust CrencrtBeHHoro komutera P®, nomyunBiime HazBaHue CleACTBEHHBIX YIPaBICHHUM
CK PO ([anee — CY CK P®). Ha teppuropuu CapaTtoBckoii obmactu 15 staBaps 2011 rona Ob11
oOpa3oBaH OJHOMMEHHBIH opraH mocpeactBoM m3nanus llpukasa Ilpencenarens CK PO, B
KOTOpPOM, B CBOIO OYepellb, ObLIU YTBEP>KICHBI €r0 CTPYKTYpa, HITaTHAS YUCICHHOCTh U MEepeueHb
noiwkHocTei[4]. ChopmMupoBaHHBIM OpraH ClEIyeT MPU3HATh B KaduecTBe «(diarmaHa» OOpbOBI C
MPECTYMHOCTBIO, 3aIIUThl HHTEPECOB JIMYHOCTH, OOLIECTBAa M FOCY/IapCTBa Ha TEPPUTOPUH BBILIECYIIO-
MSIHYTOT'O perroHa.

Vcxons U3 TUUHBIX OUIYIIEHUH, OTMETHUM, YTO OJHUM U3 BaXXHEHIINX (aKTOPOB yCHEIIHON U
3¢ (eKTUBHON MPAaBOOXPAHUTEIBHON NEATEIBHOCTH SIBISETCS JOJDKHBIA ypOBEHb JOBEpHUs Hace-
nenust. [Ipu mpaBUIBHOM MOIXO0JE K CIOCO0aM B3aUMOJICHCTBUS U KOOIEpaluK C OOLECTBEHHOCTBHIO,
npodeccuoHanbHas JeSTENbHOCTh CIEACTBEHHBIX OPraHOB MPUOOpETaeT COLUAIbHYI LEHHOCTb,
(dopmHpyeT KaHaIbl 0OPaTHOM CBS3U € IpaXkJaHaMM, a TAaKXKe MPUOOPETAaeT B «COIO3HUKI» MHOTHE
MHCTUTYTBI TPaXXJIAaHCKOT'O I1PaBa, B YaCTHOCTH, PA3JIMYHOIO PoJia KOMMEPUYECKHE U HEKOMMEPUECKHUE
opranuzauuu u Jp. [Ipu 3TOM 10OBepre HaceneHus! K JOLDKHOCTHBIM JIMLIAM U UX MpodeccHoHaIbHON
NEATEIbHOCTH MOKET CTPOUTHCS JIMIIb ITyTEM HOJIHOW OTKPBITOCTH JIEHCTBUI CIIEICTBEHHBIX OPraHoB,
MPO3PaYHOCTH MX OTYETHOCTH, COOJIIOJIEHHSI COTPYIHHKAMH PAacCMaTPUBAEMBIX OpPraHOB 3aKOHA,
IpaB M MHTEpecoB rpaxjaaH. MHaue roBops, €ClIM NPUOPUTETHl U TMOJUTHUKA JEATEIbHOCTU
CIIEICTBEHHBIX OPraHOB YUUTHIBAET MHEHUE I'PAXKIAaH, COIVIACOBBIBAET CBOU JajbHEUIINE NEHCTBUA
C MOTPEeOHOCTSIMH OOIECTBa, PE3yJIbTaTaMHU MPOBOJIMMOM MOIUTUKH Ha MPAaKTUKE OyAET SBIATHCA
YyeTKas U clakeHHas padoTa, MO3BONIAIONAas MAaKCUMAIbHO 3((EKTUBHO pelIaTh 331a4H, CTOSIINE
nepen CnencrBeHHbIM KOMUTETOM P® 1 noakoHTposibHBIMUA €My CleICTBEHHBIMH YIIPaBICHUSMHA
10 pETHOHaM.

Umumk, QopmMupyemblii COTpYAHHKAMHU CJIEICTBEHHBIX OPraHoB, MOXKHO OIPEIENIUTh
CIIEAYIOIIMM 00pa3oM: «3TO MPOEKTHPYEMBbIH, SMOLIMOHATIBHO OKpalIeHHbIH 00pa3 CielCTBEHHOTO
KOMMTETA, OKa3bIBAIOIINN TICUXOJOTUUYECKOE BIUSHHUE HA ONpEJIeJIEHHbIE TPYIIbl COIUAIBLHOIO
OKpyxeHus» [2, c. 83-84]. K paccmaTpuBacMoMy BOIIPOCY 3aKOHOZATEINb TOOIIEN BECbMA CEPLE3HO, &
MOTOMY, KaK TMpPaBUJIO, B KaKJOM PETHOHAJIBHOM OTIEJIEHUU BBOJASTCA JOJDKHOCTH CTapIIMX
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MTOMOIITHUKOB (ITOMOIIHUKOB) PYKOBOJUTENEH, B YbM OOS3aHHOCTH BXOJUT B3aHMMOJEHCTBHE
YIOMSIHYTBIX OPTaHOB CO cpeAcTBaMu MaccoBoi uHdopmaruu (lanee — CMN).

JIaHHBIN IIAT IEMOHCTPUPYET 3aIlycK mporecca (popMUPOBaHUS MOJOKHUTEIHLHOIO WUMHUJIKA,
KOTOPBbIM, KaKk Mbl yXe YINOMHHAJIM paHee, caM I0 cede SBISIETCS MOIUHBIM HHCTPYMEHTOM
o0ecrieyeHrs: 3aKOHHOCTU M TIpaBOIOpsaKa. Tak, OJHUM M3 MEPBOCTENECHHBIX (PaKTOPOB MMHUIKA
CrencTBEHHOTO KOMUTETA B 00LIeCcTBE sABJIseTCs 0011as HHOOPMUPOBAHHOCTb I'PaX/1aH O pe3yJbTa-
THBHOCTH €T0 JICATEIFHOCTH KaK B LEJIOM, TaK U 1o pernoHam PO. Tem cambimM popmupyercst mo3umms
HEOTBPAaTUMOCTH OTBETCTBEHHOCTH 3a COBEPLICHHBIC ICAHUS KaK W U1 NOTCHLUUAIBHBIX IPECTYI-
HUKOB, /I KOTOPBIX YKa3aHHBIC JCUCTBUS SIBIISIOTCS ONpPENETCHHON MpPO(UIAKTHUECKONW MEpoid,
TaK U JUIsl 3aKOHOIOCIYLIHOI'O HACEJIEHUs, HEIIOCPEICTBEHHO O0palatoIIerocs 3a 3alUTol CBOMX
IIpaB ¥ UHTEPECOB, U, 3a4aCTyl0, OKa3bIBAIOILIEr0 HEITOCUJIbHYIO IIOMOIIIb CJIEJCTBEHHBIM OpraHaM B
pacciieJOBaHUH TOTO WJIM MHOTO IIPECTYIUICHNUS.

Eciyu roBopuTh NpOCTHIMU CIIOBaMH, JIIOOOH TIpa)IaHWH JK€lIaeT BHUJAETh B CII€JOBaTeEle
CBOETO 3aIlIUTHHKA, YBAXKAIOLLETO €ro IMpaBa U UHTEpeCchl. B TaHHOM cilydae yKa3aHHOE JOJDKHOCTHOE
JIMLIO, KAK MIPaBWJIO, PaCCMAaTPUBACTCA C JBYX CTOPOH: C OJHOM CTOPOHBI, COTPYAHUKH CIICICTBEHHBIX
OpraHoB JOJDKHBI SBUTh HACEJICHUIO HEKMIl o0pa3 ans moipakaHus, o0yiagaTe Oe3ynpedHoi
pernyTranuei, rpaMOTHOCTbIO, BEXKIIMBOCTBIO U T.J., C IPYrOi — HE IBITAaThCSl OTOPBATHCSI OT HACEJIEHUS,
OBITh IPOCTBIM «BBIXOJLIEM U3 HAPOAAN.

Ha naHHBII MOMEHT CYIIECTBYET MHOXXECTBO CIIOCOOOB (hOPMHPOBAHUS IOJIOKUTEIHEHOTO
MMMJDKA CIIEJCTBEHHBIX OpraHOB Ul HaceneHus. Cpeay HUX MOYKHO BBLIENNTB: IPOBEAECHUE Ipecc-
KOH()EpEeHIINA, MHTEPBBIO 0 «TPOMKHM» YTOJIOBHBIM JieflaM, BEJCHHE OQHIMUAIBHBIX CTPAHUI] B
I'nobanpHOi cetn «HTEepHET» ¢ MyOJIMKaLuell MocaeIHUX HOBOCTHBIX U3BECTHUI, BEJIEHUE JIUYHOTO
IpreMa rpaxkJaH, IOCELEHUE COTPYIHUKAMU PacCMaTPUBAEMbIX OPraHOB 0Opa30BATENIbHBIX U MHBIX
yupexaeHuH U T.. CTOUT OTMETUTH, YTO MPU OCYLIECTBICHUHN COOTBETCTBYIOIICH NEATEIbHOCTH
JOIDKEH COONIONAThCSl MPHHLIUI 3aKOHHOCTH — T.€. CTPOTOro COONIONEHHS] COTPYAHHKAMU
CJICICTBEHHBIX OPraHoOB JCHCTBYIOLIEIO 3aKOHOJATENbCTBA, KOTOPOE, B CBOIO OYEPEb, HAKIAIbIBACT
CYIIECTBEHHBIC OTPAaHUYCHUS Ha pa3IiialieHue nH(OopMaIuuy 1Mo yrojoBHbeIM aenam| 1, ct. 161].

Panee HaMu yke yHNOMHHAIUCh BO3MOXKHBIE (DOPMBI B3aMMOJEWUCTBUS COTPYIHUKOB CIEICT-
BEHHBIX OpPraHOB C HACEJICHHEM B LEISIX (OPMHUPOBAHUS JOJKHOIO MMMJKA, MHOTHE U3 YHCIIa
KOTOPBIX UCMONB3YIOTCs Ha Tepputopun CapatoBckoit obmacti. Cpenn HUX BaXKHYIO POJIb UTPAET
JIMYHOE B3aWMOJIEUCTBHE COTPYTHHUKOB CJIE/ICTBEHHBIX OPraHOB U HACEJIEHUs PETMOHA, MO3BOJISIIOLINE
OOCYIMTbh U BBISIBUTH MMEIOIIKECS MPOOIEeMbl PU OOpAIIEHUH C COOTBETCTBYIOIINM 3asBICHHUEM,
npodeccnoHanTu3MOM U KOMIIETEHTHOCTBIO TEPPUTOPUATBHBIX MOApPa3IeIeHU U psiia Apyrux. Tak,
Ha opunuansHoM caiite CY CK P® no CapatoBckoii obmnactu B rpade «OOpaiieHus rpakaaH»
BeJIETCs rpa MK MPOBEIEHUS BbIE3AHBIX JUYHBIX IPHUEMOB rpaxaaH pykooautenem CY CK PO no
CaparoBckoit o6nacti A. '0BOpyHOBBIM, €ro nepBbIM 3amectutesieM O. Me3puHbIM, 3aMeCTUTENIEM
pykoBogutens Jl. IleTpsiikuHbIM 1O BOIpOCaM paccieOBaHMs YTOJOBHBIX 1€ U HPOBEACHUS
JI0CJIEJICTBEHHBIX MPOBEPOK CIIEICTBEHHBIMH OpraHAMU CJIEZICTBEHHOTO YIIPaBJIEHUS 00JIaCTH HHBIM
00IIIeCTBEHHO 3HAYUMBIM BOmpocam|S].

Cnenyer OTMETUTb, YTO UCTOYHUKH (POPMHUPOBAHUS UMHJDKA CIIEICTBEHHBIX OPTaHOB SIBIISIOTCS
BECbMa pa3HOOOpa3HBIMM, OJHAKO PEIIAIOIIYI0 pOJb B JTAaHHOM IpPOIECCE UTPAET AKTUBHOE
B3aumogencreue co CMU. Ilpu 3TOM mocienHue NOKHBI CIEI0BATh MOJEIN COLUAIBHOU
OTBETCTBEHHOCTH, IPHUHLIUIIAM OOBEKTUBHOCTH, TYMaHU3Ma, JIEMOKpaTU3Ma, a TaK)Ke BBIOJIHATh
(GYHKIMU XYypHATUCTUKH — aHATUTHUYECKYI0, MH(pOpManmonHyto u apyrue. Ecnu paccMaTpuBaTh
Borpockl B3aumojencteusi CY CK P® mo Caparosckoit obmactu co CMU, u3 MOI0KUATETHHBIX
MOMEHTOB CJIeyeT HOAYEPKHYTh BeJeHHE O(UIMAIBHOrO caifTa IJIaBHOTO CJIECTBEHHOIO IMojpasie-
JIEHUS! perMoHa ¢ MyOnMKanueil Ha IIaBHOW CTpaHUIEe MHIMAEHTOB BO30Y)K/IE€HUS YTOJIOBHBIX el
no (axkTy MOCTYIUIGHHS COOTBETCTBYIOIIMX oOpamieHuil rpaxkgaH. Tem He MeHee, ci1abocTh
rocyJapCTBEHHOTO pEryjiupoBaHus B AaHHOU cdepe, a Takxke opueHtauus CMMU 3agactyro
HCKJIIOYUTEIbHO HA KOMMEPUYECKHE, & HE COLIMAJIbHBIE L[E€IU, JAET BO3MOXHOCTb Pa3MEIEHUs U
pacrnpocTpaHeHUs] UCKaKEHHOW MHPOPMAIUU O AEATEIbHOCTH CIEJCTBEHHOTO YIpaBJEHUS, B
ToM ymcie u o CapaToBckoit obnactu. He pemeHHo# ocraercs mpobiema, OXBaTHUBIIAs BCIO

39



Hayunvit oicypran « Cmyoenueckuii popymy. Ne 15(194), wacmo 4, anpenw, 2022 2.

Tepputoputo PD, cBsizaHHas ¢ MyOIHKaIUeH )KypHATUCTaMU COOCTBEHHOTO BUIACHHS T€X WA WHBIX
COOBITHUH, OMUPAIOIIUXCS HA «CBOW» HCTOYHUKU. 3a4acTyio MOJO0OHBIE NEHCTBUS MPUBOAAT K
pasrialieHuIo TalHbl CIEACTBUS U OKa3aHUsl KOCBEHHOIO JIABJICHUS HAa OPraHbl CJIEJACTBUS U CYJa.

Hakonen, cnegyer ynoMsiHyTh TaKe U O MPOBEJCHUN PA3IMYHbIX KOHKYPCOB Ha TEPPUTOPUH
CaparoBckoii 00JIacTH, MOCBAIICHHBIX padoTe ciencTBeHHbIX opraHoB P®. Tak, B 2020 rony B
uensix GopMUpOBaHUS B OOIIECTBE MO3UTUBHOIO OTHOIICHUS M YBaXKEHUS K Ipodeccuu cienoBarers,
OBUTO MPUHSATO PELICHUE MPOBEIACHHS KOHKypca ISl aBTOPOB TBOPUYECKUX PabOT, TIaBHOW TeMOM
KOTOPOTO CTaJl0 OCBELICHUE CIIY:KEOHOU N1eATeNbHOCTH coTpyaHuka CleCTBEHHOro koMurera. B
npenenaax KOHKypca MPUHUMAIN Y9acTHE aBTOPBI B 00JACTSIX MY3BIKaIbHOTO, N300pa3UTEIHLHOTO
HUCKYCCTBA, XyJA0KECTBEHHOM JINTEPATYPHI, T€aTpa U KUHO[S].

Takum 00pa3oM, MOXKHO IMOJBECTH HEKOTOpBIC UTOTH. B naHHOW paboTe MBI paccMOTpeTn
nporecc GOpMUPOBAHUS UMUJIXKA CIIEICTBEHHBIX OpraHoB B PD, mpoaHann3upoBaB COOTBETCTBYIOIIIEE
noHsTHe U ero (opmel. [lToMUMO 3TOrO, MBI MPOCIEAUIN TCHICHIUIO Tpolecca GOPMUPOBAHUS
mvmumka CY CK P® mo CapatoBckoil o6sactv, 0003HAYMB B KAa4eCTBE HCIIOJIB3YEMBIX METOJIOB
BBIC3[THBIC JINYHBIC MPUEMBI TPAXIaH COTPYIHUKAMH JIaHHBIX OPraHOB, aKTMBHOE BEICHHE OQHIIU-
anpHOro caiita CY CK P® no peruony ¢ pa3MenieHlueM akTyaabHOW HH(POpMALINK, CBOEBPEMEHHOE
MpUHATHE OOpalleHu TpakaaH, a TAaKXKe MPOBEACHHE PA3IMYHBIX JOCYTOBBIX MEpPOIPHUSATHN B
uensix GopMUPOBAHUS JOBEPUTEIHLHOTO U YBAKHUTEILHOTO OTHOLICHHS KHUTENEH K PErTHOHAILHOMY
noapazaenenuro CK P®. HecmoTps Ha MHOXECTBO TMOJOKUTEIBHBIX MOMEHTOB, OCTaIOTCS
HEpelIeHHBIMA MHOKECTBO MPOOIIeM, OXBATUBIIINE PACCMATPUBAEMBIi KaK HA PerHOHAJILHOM, TaK U
Ha (QeaepaTbHOM YPOBHSX, KOTOpPBIE, B YaCTHOCTH, CBSI3aHBI C TIPOIECCOM B3aUMOJACHCTBUSA
cieacTBEeHHBIX opraHoB co CMU u ux «caMoleaTeabHOCThIO» MpU MyOnuKanuu WHGOpMalud O
pabote ammapara ynpasnenus CK PO.
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AHHOTalUsl. AKTYaJIbHOCTh BBIOPAHHON TEMBI COCTOMT B TOM, YTO B IOCJEIHEE BpeMs B
CTpaHC Ha6JHOI[aeTC$I naacHue KOHCTHTYHHOHHOﬁ KYJbTYpPBI, IIPAaBOBOI'0 CO3HAHUA, NYXOBHOCTH,
HPaBCTBCHHOCTH, YTO COSI[aéT 6J'IaFOHpI/I$ITHyIO MMOYBY IJId pOCTa MOJHUTHYCCKOIO 3KCTPEMHU3MA U
OKCITaHCUH NCCTPYKTHUBHBIX PCIIMTUO3HBIX CCKT U OpFaHI/I3aI_[I/II71. FOCYI[apCTBO AOJIKHO UTPaTh POJIb
aKTUBHOTO Yy4YaCTHMKa B HWH(OPMALMOHHOM MpOCTpaHCTBE. Takyio ero AedTeIbHOCTbh HYKHO
IOCTaBUTh B paMKH 3aKOHaA, 4TOOBI HE MMPOU30IIJIO HAPYHICHUEC CBO6OI[BI MBICJIN U CJIOBA.

Abstract. The relevance of the chosen topic is that recently there has been a decline in
constitutional culture, legal consciousness, spirituality, morality in the country, which creates
favorable ground for the growth of political extremism and the expansion of destructive religious
sects and organizations. The State should play the role of an active participant in the information
space. Such his activity should be put within the framework of the law, so that there is no violation
of freedom of thought and speech.

KiroueBnle ciioBa: KOHCTI/ITyI_II/IOHHHﬁ CTpOI>'I; TocyaapCTBO, HOPMBI IIpaBa.
Keywords: constitutional system; state; norms of law.
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Poccus crout mepen nunoM cepbe3HbIX yrpo3. DyHIaMEHT KOHCTUTYLMOHHOIO CTpOS
CTaJIKUBAJCS C PSJAOM JNECTPYKTHUBHBIX (hakTopoB. Hanoxxunuchr Apyr Ha npyra moclencTBUs
nemorpaduueckux ynapos 40-x u 90-x TO0B MPONLIOTO BeKa, HE YCIIEB OMPABUTHLCS MOCIIE ATOTO B
CTpaHe HACTyNuja SMUAEMHUS KOPOHABUPYCHOW MHQEKIUU. ITO HEOOXOAMMO UMETh B BUIY, NPHU
¢dbopmupoBanuu Oynymieii HOpMaTUBHO-TIPABOBOM 0a3bl.

Crabwin3anusi KOHCTUTYLIMOHHOTO TOpsAKa TpeOyeT NPUHATUSA psAda MOCIeA0BaTEIbHBIX
mep. Ha obmepoccuiickom romocoBanust 1 urosnst 2020 r. 3a monpaBku B KOHCTUTYIHH P®, TONIBKO
Hayanu 4€TKO 0003HAYaThCs OPUEHTUPHI HALMOHAJILHOW MOJUTUKH, MOJIEPKKH PYCCKOTO S3bIKA.
MecTHOe camoymnpaBi€HUE MOKa TaK W HE CTajJ0 OCHOBOH Il CAaMOCTOSATEIBHOTO PEIICHUs
HAaCEeJIEHUEM HYK]l CBOUX TOPOJICKUX U CEIbCKUX MTOCEICHUM.

[TageHre KOHCTUTYLIMOHHOM KYJbTYpBhl, IPABOBOIO CO3HAHMSI, AYXOBHOCTH, HPABCTBEHHOCTH
CO3/1al0T OJArompUATHYIO TOYBY [UIsl pOCTAa IOJMTUYECKOTO OSKCTPEMU3Ma U HIKCIAHCUHU
JECTPYKTUBHBIX PETUTHO3HBIX CEKT U OPraHU3aLUM.

l'ocynapcTBO TOMKHO MrpaTh poJib AKTHBHOTO YYAaCTHHKA B MH(OPMAIIMOHHOM MPOCTPAHCTBE.
Takyto ero AeqTenbHOCTh HY)KHO MOCTaBUTh B PAMKH 3aKOHA, YTOOBI HE MPOU3OILIO HapyIlIeHUE
cBOOO/IBI MBICIIH U CJIOBA.

Lenbiid psa monoxeHuil poccuiickoil KOHCTUTYIIMM MOYKHO OTHECTH K OCHOBaM Hal[MOHAJIBLHOM
6e3omacHoCTU. PaznnuHble ee acreKThl pean3yloT aAMUHUCTPATUBHOE, (PMHAHCOBOE, SKOJIOIUYECKOE,
MEXIYHApOJHOE U Apyrue orpaciu npaa. Ho B OCHOBHOM CBO€l mMacce BOIPOCHI, CBA3AHHBIEC C
HAI[MOHATILHOW O€30MacHOCThIO0, HOCAT OOIIENpPaBOBOM XapakTep U HMEIOT KOHCTHUTYIMOHHOE
3HaueHne. KOHCTUTYIIMOHHOE BO3JIEMCTBHE Ha OTHOLIEHUS B 00JIACTM HAIMOHAJIBHOM 0€30MacHOCTH
Poccun obGecneunBaeTcsi yepe3 JAECTBHE MPaBOBBIX AaKTOB, BhITeKaromux u3 KoHcTuTynmu
Poccuiickoit denepannn (nanee koHCTUTYIHMS P®D) U neTanu3upyronx €e MoJIoKEeHUs! B JaHHON
chepe.

Konuenmus nanmonanbpHou 60e3omnacHoctu PO sBunack 6a30ii aiist pa3pabOTKH 1IEJI0T0 MMaKeTa
HOpMaTUBHBIX akTOB: KoHueniusa BHemHed noautuku P®, Boennoit noktpunsl PD, JlokTpuHbI
nH(popMannoHHoU O6e3omacHocTu PD, Dkonorudeckoit HoKTpuHbl PO.

OpHaKo CUCTEMHOTrO aHAIM3a KOHCTUTYLIMOHHBIX OCHOB HallMOHAIbHON Oe3omnacHoctu PO B
HayKe 10 HACTOAIIEro BpeMEHU He MpoBeaeHo. He Bce BOMpOChl MOXKHO CUHUTATh JIOCTATOYHO
n3y4eHHbIMU. JIMHAMU3M pa3BUTHs COOBITHI B PoccHn M OKpY)KarolleM ee MHUpE HACTOJIBKO CTPEMH-
TEJIeH, YTO He0OXOIMMO IPOAOJIKATh HAy4YHbIE MCCIEOBAaHHS B 3TOM HalpaBlIeHUU. AKTYalbHOCTb
IUIsL TOCyJapcTBa, OOIIECTBa, KaXJIOTO 4YelIOBEKa BOIIPOCOB, CBS3aHHBIX C HAlMOHAJIBbHOW Oe3omac-
HOCTBIO CTpaHbl HecOMHEHHa. [103ToMy Hayka KOHCTUTYLIMOHHOTO IIpaBa JOJKHA BbIpabOTaTh U
MIPEUIOKUTH IYTH Pa3peIIeHuUs CYIECTBYIOUINX 37eCh IPOOIeM.

CaMo0 MOHSTHE KOHCTUTYLMOHHOI'O CTPOSl, SIBJSETCS LIEHTPAIbHBIM MOHSITHEM POCCHICKOTO
KOHCTUTYLMOHaNu3Ma. Briepsole oH Obln 3akperuieH B Koncrutyuuun PO 1993 ronma, B mepBoit
rJlaBe KOTOPOH OMNpeAessanuch €ro OCHOBBI. JlaHHas kareropusi HE TOJBKO IpPaBOBas, HO U B
3HAYUTENbHON cTerneHu Quiiocodcekasi, moauTHYecKas. ITUM OOBSICHIETCS TO, YTO JI0 HACTOSILEr0
BpPEMEHHU B 3aKOHOJATENIbCTBE HE BbIPAOOTAHO €€ OINpeleNieHHe, XOTS OHAa HMCHOJIb3YEeTCS B
O(UIHATTBHBIX JOKYMEHTaX.

Her 31ech enMHOrO MHEHUS U B HayKe KOHCTUTYIIMOHHOTO npaBa. B.T. KaGpiues numier, yto
9TO «CHCTEMA TOCHOJACTBYIOUIMX SKOHOMHYECKUX U COLMAIBHO-TIOJUTHUECKUX OTHOIIEHUN B UX
KOHCTUTYIMOHHON (hopMe, BOIUIOMIAIOIIMX CYBEpEHUTET Hapoja, CBOOOABI U IpaBa 4YeJOoBeKa U
OTIPENIECNSIONINX CYIIHOCTh oOmiecTBa B menom» [1].H. A. MwuxaneBa MmoHMMaeT NOJ HUM
«OOIIECTBEHHBIN CTPOM, B KOTOPOM (DYHKITMOHHPYET MPABOBOE TOCYAPCTBO C PECITYOJIMKAHCKOM
(dbopMoii mpaBlieHUs, YCTAaHOBIICH JE€MOKPAaTUUECKHH MOJUTHYECKUM pEeXUM, MPU3HACTCS NPUOPUTET-
HOE TIOJIOKEHHE JINYHOCTH, HE3bIOJIEMOCTh YAaCTHOM COOCTBEHHOCTH, pa3fiejieHue BacTeil, Bepxo-
BEHCTBO IIpaBa M 3akoHa». OH IPOTUBONOCTABISIETCS TOTAIUTapHOMY rocyaapctBy. E.W. Kosnosa
paccMaTpuBaeT KOHCTUTYLMOHHBIA CTpoil Kak «popMy (WK croco0) opraHu3alnuy rocyaapcTsa,
KOTOpasi o0ecrneyruBaeT MOAYMHEHUE €ro MpaBy M XapaKTepU3yeT ero Kak KOHCTHTYIMOHHOE
rocynapctBo» [2]. B BomibioM ropuandeckoM SHITUKIONEINYECKOM CIIOBape MO NaHHBIM MOHATHEM
MO/IPa3yMEBAETCs «IPEACTAaBICHHAs B COOTBETCTBYIOIIMX CTPYKTypax rocynapcrsa u oOIiecTBa u
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UX HHCTUTYTOB, 3aKpeIUleHHas HopMaMu (OCHOBHOIO 3aKOHa M JPYIMMH KOHCTUTYLIMOHHO -
NPaBOBBIMH aKTaMH CHCTEMa OCHOBOIIOJIATAIOIIMX OOIIECTBEHHBIX OTHOIIECHU N [3].

[Ipr3HaBast HEHHOCTh TAKUX ONPENENICHUN, Hy’)KHO OTMETUTb, YTO MPUPOLY KOHCTUTYLIMOHHOIO
CTPOS HENB3sl OTOXKAECTBIAT C IMOJIUTHYECKAM PEKUMOM, CYIIECTBYIOIIUM B KOHKPETHOW CTpaHE.
l'ocynapcTBO MOXET OBITH JaJ€KO OT HACAJIOB JEMOKPATHUH, BEPXOBEHCTBA MpaBa, HO 3TO HE
O3HAyaeT, YTO B HEM HE CYIIECTBYET KOHCTUTYLHOHHBIA cTpoi BooOmie. HarmsaueivMu npuMepamu
37ech MOTYT BbICTynarh TypkMeHucTaH win TapkukucraH, B OCHOBHBIX 3aKOHAX KOTOPBIX €My
OTBEJCHO LIEHTPAJIbHOE MECTO, HO ITU PECITyOJIMKH HEJb3s1 IPU3HATh 00ECTIeUNBAIOLMMU COOJIIOAECHHE
npaB yenoBeka. Heo0XoauMo pa3nuyarh IOPUIMYECKU 3aKPETJICHHBIH KOHCTUTYLIMOHHBIM CTPOH U
(daktudecku cymectByrommid. [locneanuii mpeacTaBisieT cOO0N KOHCTHTYIIMOHHBIA PEXKHUM TOCY-
JApCTBA, KOTOPBIA MOKHO OIPENEIUTb, KAK «KOHCTUTYLIMOHHBIA CTpPOW B neucTtBum». IIpuity k
€IMHCTBY B3IVIAZ0B HA CYIIHOCTh KOHCTUTYLIMOHHOI'O FOCYAAPCTBA BPs, I BO3MOXKHO, IIOCKOJIBKY OHO
dopMupyeTcss HEe TOJIBKO MO/ BO3JCHCTBHEM OOILETIPU3HAHHBIX CTAHIAPTOB, HO M HCTOPHYECKUX
0COOEHHOCTEH KaXkJIOro Hapoja, IMPOKUBAIOIIETO Ha Kakoi-to Tepputopuu. Hampumep, B KHP
OTCYTCTBYET pa3JleJIeHUE BIAcTeH, MOJUTUUECKUI TUTIopanu3M, B MpaHe sSipKo BbIpakeHa peJIMruo3Hast
MOJIUTUKA B JESATEIBHOCTH OpraHoB myOnuyHoi Biaactu. Ho 3T0 He MoxeT ObITh MOBOJOM Jis
COMHEHUH B JIESTUTUMHOCTH MOJMTUYECKUX PEKUMOB, UX KOHCTUTYLIMOHHOCTH. Takoil BHIOOp ObLI
CllelaH CaMMM HaceJIeHUEM 3TUX HE3aBUCHMBIX CYObEKTOB MEX1yHApOIHOIO IpaBa.

OTIMYUTENBHBIM IPU3HAKOM Pa3BUTHUSI MUPOBOTO KOHCTUTYLIMOHHOIO Tpoliecca (0COOEHHO B
CHI') B xoHue XX Beka SBMJIOCh ITIOBCEMECTHOE INMpPHU3HAHUE NEMOKPATUYECKOIO, COLUAIBHOIO,
IIPaBOBOI'0 XapaKTepa HOBBIX I'OCYIapCcTBa, BceoOIllee yroeHue npaBamu uyenaoseka. OHaKo Mexay
3aKpEIJICHUEM COOTBETCTBYIOIMX HOPM M BOIUIOIIEHHEM HX B JIEHCTBUTEIIBHOCTH - JUCTAHLIMA
OonpmMX pa3mMepoB. Hemp3st CTaBUTH CyIIeCTBOBaHNWE KOHCTUTYIIMOHHOTO CTPOS B 3aBUCHIMOCTH OT
(OpMaTbHOTO 3aKPEIUICHUS KaKUX-TMOO0 OCHOB. [[J1s1 MOHUMAaHUs €ro CyTH HEe0CTaTOYHO MOJBEPTHYTh
aHAJIM3y TOJILKO HOpMBI OCHOBHOTO 3aKOHA, HEOOXOAMMO YYUTHIBATH U (PAKTHUECKUE MOTUTHYECKHUE,
00LIeCTBEHHbIE, IJKOHOMHYECKHE OTHOIIEHUS. KOHCTUTYLIMOHHBIN CTpOil SIBIsETCS HEOTHEMIIEMBIM
IIPU3HAKOM JIF00O0T0 TrOCy1apCcTBa, UMEIOLIEro KOHCTUTYMIO. Ero Hanuuue BeITEKaeT U3 HapOJAHOIO
CYBEPEHUTETa, MPEAINOJAralouiero MpaBo HACEJIEHUS CaMOCTOATENbHO YCTaHaBIMBAaTh (GopMy
OpraHM3alMK KU3HU Ha MpUHaJIeKaleld TeppuTopun[4].

OnHO M3 BO3MOXHBIX ONpeAeTIeHUH KOHCTUTYLHMOHHOro cTposs Poccum Mmorno Obl cTath
CIIe/IyIOIllee — ATO CUCTeMa KOHCTUTYIIMOHHBIX OTHOILEHUH, 3aKpeIrIeHHbIX HapoJoM B KoHcturynmu
P® u onpenensronyx craTyc yenoBeka, popMy rocyaapcTBa, €ro MoJIUTHYECKUN pexXUM, B3aUMOOT-
HOILIEHUSI MEXJIY BIACTAMHM, IOJIO)KEHHE B MHPOBOM coobmiectBe. KOHCTUTYIMOHHBIN CTpoit
Poccun npenmnosaraet Hallm4ue TaKUX JIEMEHTOB KaK IMPUHIUIIBI, TAPAHTUN OXPAHbl U 3alUTHI OT
HaCWJIbCTBEHHOT'O U3MEHEHHUSI.

Poccus siBnsieTcss 4acThi0 MUPOBOTO coollecTBa. Bee oueBnaHee cTaHOBUTCS HEOOXOIUMOCTh
BbIpa0OTKU I100abHOM cucTembl Oe3onacHOCTH. [IpoOenbl B 3aKOHOIATENIbCTBE, B COBPEMEHHBIX
YCIIOBUSIX, HEJJOMTYCTHMBI.
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Today, in domestic and foreign historical science and related disciplines, there is increased
attention to the role of women during the war. Women, like men, carried on their shoulders the
whole burden of a terrible war. Each woman, in her own way, made her small contribution to the
victory.

The name of Nadezhda Durova is mentioned along with such names as Napoleon, Alexander
I, M.I. Kutuzov, P.l. Bagration, M.B. Barclay de Tolly, Denis Davydov. Nadezhda Durov was
called by many “the Russian Joan of Arc, she was favored by Emperor Alexander I and Field
Marshal M.l.Kutuzov admired V.G. Belinsky and A.S. Pushkin for her military courage and
incredible courage. While on military campaigns, Nadezhda Durova kept notes, describing her life
and impressions [4, p. 5].

Nadezhda Durova was born in the city of Kyiv in 1783. Nadezhda herself did not know her
birthday, writing in her notes: “My father did not record this anywhere,” she informs the historian
who compiled her biography. Yes, it doesn't seem to be necessary. You can set the day you want”
[3, p. 6]. Father - Andrei Durov - was a military man, served in the Poltava Light Horse Regiment
as a captain. Nadezhda's mother married Durov without parental blessing, against their will. The
mother treated the newborn girl very coldly and with disdain: “During the trip, exhausted by the
cries of the child, the mother threw him out of the carriage window.” [3, C. 4].

Already from childhood, Nadezhda was distinguished by her courage and courage; in her
youth, she already “set herself the goal of learning horseback riding, owning weapons and joining
the military service.” [3, p. 4]. She believed that living the life of a woman was the worst of fates
and dreamed of completely changing it. Nadezhda decided to leave her parental home and joined
the Don Cossack regiment of Major Stepan Balabin 2nd. She introduced herself as Alexander
Durov. And already in March 1807, the imaginary Alexander enlisted as a private in the
Konnopolsky Lancers Regiment under the command of Captain Kazimirsky under the name of
Alexander Vasilyevich Sokolov [5, p. 12].In each of the battles in which Nadezhda took part under
the guise of a man, she put into practice all the knowledge gained in childhood, and showed her
stamina and courage. It was in the battle of Gutstadt that Nadezhda showed her courage, because
she saved a wounded soldier and carried him out of the shelling. This feat was noted by Emperor
Alexander | himself. In addition, Nadia was a very lucky soldier, since in the battle of Heilsberg the
girl was almost killed by a fragment of an exploding shell.
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Alexander | was amazed at the courage of this girl, but considered the presence of a woman in
the troops wrong and tried to send her home. But Nadezhda Durova could not come to terms with
this and tearfully begged not to send her home: “What do you want?” Alexander asked in
bewilderment. “Be a warrior, carry a weapon! This is my only desire, sire!..” [4, p. 134].
Fortunately for her, the emperor reacted with empathy and understanding to her request and was
surprised by her thirst to defend the fatherland. He decided to leave her to serve in the ranks of the
Russian troops and gave her the name of Alexander Andreevich Alexandrov, which she bore until
her death.

Nadezhda Durova served in the Mariupol regiment until 1811, but she had to transfer to
another place. By 1812, namely, by the beginning of the war, Nadezhda was transferred to the
Lithuanian Lancers Regiment. As part of this regiment, she participated in the battles of the
Patriotic War and was promoted to the rank of lieutenant. Nadezhda Durova was an adjutant
(orderly) of Field Marshal M.l. Kutuzov, and also went with him to Tarutin. In addition, she
participated in the campaigns of 1813-1814, markedly distinguished herself during the blockade of the

Fearless and courageous Nadezhda went through the whole war. She also took part in the
Battle of Borodino, in which she was wounded in the leg: “Nadezhda, getting off her horse, hobbled
to the hut, leaning on her saber. The gray hiking trousers on the left leg above the knee were torn...
The wound hurt unbearably... Apparently, it was hit by a canister bullet, passing along a tangent and
leaving a deep ragged mark on the skin” [1, p. 78]. But Nadia decided not to leave the battlefield
and fought steadfastly to the end. There are opinions that Nadezhda did not want to go to the
doctors because she was afraid that they might reveal her secret. Having recovered in her father's
house, the restless Nadezhda again returned to the service and took part in the battles in Poland and
Germany.

Ultimately, Nadezhda Durova served ten years and retired with the rank of staff captain. “The
retired staff captain lived for several years in the city on the Neva, a year in Ukraine, then in
Sarapul. In 1841 she finally settled in the city of Yelabuga” [8, p. 144].Thus, it can be summed up
that women in the war play no less important role than men. We were convinced of this by the
example of Nadezhda Durova.
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Abstract. The article presents a new technology and results of research on reducing the
specific salinity in the soil of crop rotation of irrigated lands of the ameliorative engineering system
of the Aral Sea region.

Currently, there are more than 251 thousand agricultural lands. Of these, 184 thousand
hectares of engineering facilities will be used in 2020. Our goal is not only to improve the soil, but
also to put into circulation the remaining 67 thousand hectares. Improving the condition of these
lands, improving the yield and quality of agricultural crops and the economic condition of farms.
The President of the Republic of Kazakhstan noted that one of the most important tasks in
agriculture is to increase the volume of irrigated land to $ 3.0 million. setting itself the task of
increasing the hectare, the government clearly | gave you an assignment. In accordance with this
instruction, the government approved a plan for the development of irrigated land until 2028.

Today, agriculture is of great importance for the development of the economy of the
Kyzylorda region. Since rice is the main crop in this region, its acreage should be stabilized at an
area of 80-85 thousand hectares, of which more than 450-500 thousand tons of rice should be
produced annually. In recent years, rice has been the only crop in the region that increases its export
potential and creates optimal market conditions.

Keywords: salinity, soil, deep tillage, traditional tillage technology, rice.
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Introduction. The accumulation of salts in areas that could potentially be used in agriculture is
a worldwide problem, covering 340 million hectares in around the world. During salinization of
soils, water-soluble complex sodium and magnesium ions accumulate in their composition. In
general, salinization is characterized by the accumulation of excess water-soluble salts in its
composition and changes in the cationic-anionic composition of the soil environment. Harmful
substances in alkaline soils are nitrated with gypsum, initially treated with sulfuric acid and iron
sulfide, and then the resulting fast-dissolving salts are washed with water. This method of
reclamation of saline soils is quite common, but its effectiveness directly depends on the possibility
of underlying waters. Sometimes rocky waters merge with underground water, increasing their
degree and causing the opposite effect. As a result, the risk of secondary salinization of the soil due
to rising ground water increases in irrigated areas. Saline soils are typical of arid, desert steppe
zones. This is due to the fact that in such regions, due to the heat of the weather, strong winds, the
evaporation of water from the Earth's surface occurs very intensively. In this regard, as the soil
solution evaporates upward in the soil layers, the salts dissolved in it also rise up and are retained
when they hit the soil surface. In a region located in the arid zones, a lot of problems, associated
with irrigation and melioration. Irrigated agriculture is the basis of the region's agriculture
(Kazakhstan, Uzbekistan, Turkmenistan, Kyrgyzstan, Tajikistan, Azerbaijan)[1,2,13,15]. Moreover,
the average annual air temperature in the region has been rising in recent years and the rate of
warming is growing.The relative humidity of the air is very low, especially in the summer months,
when the amount of evaporation is very high. relative humidity in the range of 54-58% , along with
the acceleration of soil dryness, soil salinity also increases [5,6,7]. This factor also affects the land
used in agriculture.

Water supplied mainly for sowing should contain a dry residual salt volume of 1.5-2.2 g/l so
that the plant can grow independently, and during the period of setting and ripening of the crop, it
should not exceed 2.5 g/l. At the same time, you should pay attention to its purity, depending on the
content of chlorine and sodium in the water. If the chlorine ion is 0.35 g/l, and the sodium ion is
0.25-0.35 g/L, then the soil can become saline and saline.

The soils of the Aral Sea region belong to the chloride-sulfate form of salinization.There are
251034 hectares of farmland in the Kyzylorda region. The soils of this territory are classified
according to salinity in the data for 2019 in the following volume [3,14].

1. unsalted-2840g;

2. lightly salted-1233779a;

3. medium saline-89907 ha;

4. strongly and very strongly saline - 34910 ha.

In 2020, 184.2 thousand hectares of utility networks were used for sowing. The remaining
area of agricultural use is removed from circulation due to salinization, land contamination, etc.

In this regard, based on the results of many years of research by scientists of the Institute,
several new technologies for regulating the salinity regime of rice soils are being developed. One of
them is deep processing of saline soils of rice paddies with a chisel cultivator [1, 2, 4, 8]. When the
base continues to plow the ground year after year at the same depth, the soil is compacted by the
plow sole, and a layer called the "plow sole"is formed in its lower layer. Since this is a very dense,
hard layer, it prevents the movement of plant roots, moisture from the air down. At the same time in
the soil the salt is washed away and, without breaking away from the solid layer, rises again to the
surface of the soil next year. Therefore, if the solid layer is emptied with a chisel cultivator, the
physical properties of the soil are improved, and the emptied layer also contributes to the rapid
removal of salt [9, 10, 11, 12].

Materials and methods.The research work was carried out in the field. Meadow-swamp and
highly saline soils of arable land belonging to the farm "Er-more™ in the rural district of Makpalkol,
Zhalagash district, Kyzylorda region, were selected for field experiments. The tested agrotechnical
structure is a chizel cultivator PCH-4,5 with deep tillage. Grafted rice variety is the Leader. The
seeding rate is 250 ¢ / ha.
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Results and discussions. Achieving sustainable development of rice production through the
introduction of water-and resource-saving technologies for the cultivation of rice crops and rice
crop rotations remains an urgent issue. The main tillage is carried out to a depth of 16-18 cm(
ravine), 25-27 cm (ravine, shea), depending on the weeds of the same area. This is a traditional
tillage technology.

During the spring sowing campaign, both selected harrows had the same traditional tillage
technology, including a chisel cultivator with deep cutting of the soil layer by 45-55 cm, i.e. a new
deep tillage technology.

Figure 1.Deep processing chisel cultivator and its treatment of arable soils

Figure 2. Top view of the experimental site

(a—atyz with deep tillage; b-atyz treated using traditional technology)

Timely repairs were carried out in accordance with the growing season of the sprouted rice
plant. In addition, phenological and biometric analyses of plants of both names were made, which
were always under observation. Taking into account the differences and peculiarities of sown soils
in plants and products grown on traditional and deeply treated soils.
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Table 1.

Differences of plants of origin by variants

Indicators In a deeply processed horse [ In a traditional processed horse
Plant length, cm 115-125 70-80
Yield, m?/ pcs. 220 184
Ear Density, m?/ pcs. 460 300
Ear Length, cm 12-13 9-11
Mass of a thousand grains, g 31 31
Yield, c/ ha 72,5 49,0

As can be seen from Table 1, the phenological and biometric indicators of rice plants in
horses treated with traditional technology showed much lower indicators than rice in horses treated
with new technology. Table 2 shows the agrochemical characteristics of the soil state of two fields.

Table 2.
Agrochemical characteristics of soils
Type of soil pH Dense Sum of salts, Salinity Humus,
value | remainder, % % %
If before
Meadow - marsh 76 0,69 0,848 salted raw materials are 134
forests placed in a strong container.
After harvesting, in a horse processed according to traditional technology
Meadow - marsh 7.72 0,72 0,568 salted raw materials are laid 1.26
forests on average
in a deeply processed horse

Meadow - marsh 7.56 0,54 0,386 slightly salty 134
forests

If earlier the soil characteristics in both names were the same. The soil type was meadow-
marsh, strongly saline. Soil characteristics changed after the summer growing season. The biggest
difference is in the dense residue and salinity in the soil. In soils treated with the new technology,
humus is stabilized, that is, humus of the soil that reaches a weak type of salinity. And in traditional
processing technology, this indicator is reduced.

According to both tables, the salinity content of salty soil decreased on deeply cultivated soil
and created conditions for the growth of the sown crop.

Conclusion. The climatic conditions of the Kyzylorda region do not allow you to completely
get rid of salt. There is still work to be done to reduce the salt content in the soil. Since since the
creation of the first rice crop rotation system in the Aral Sea region, no deep tillage work has been
carried out on reclamation and engineering agricultural land, when sowing any crop, the soil of the
land was treated with a conventional plow at a uniform depth during the year, the plow was
subjected to hardening. Not harmful to the crop sown with emptying of the hard layer conditions for
its germination the data obtained in research works showed an increase in production through
creation. The main thing is that with this technology, the amount of increased salinity of the soil
slows down.
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Abstract. Investigating the personality traits of human being alongside with his purpose of
existence in this world, living conditions, inner feelings, dreams and thoughts are the main themes
of works that have been studied in depth from time immemorial, as well as created in each epoch.
Continuing these considerations, this article discusses the similarities between the two great writers’
views on the human image and proves them with examples taken from the works of Charles
Dickens, the great writer of English literature, and Tahir Malik, the famous son of the Uzbek
people.

Keywords: concepts of the universe and human being, human image, a unique talent, the
similarities in views.

Human being is one of the most sacred and honorable miracles created by God.
Understanding man, his purpose in coming and going in this world, living conditions, inner
experiences, dreams and thoughts are the main themes of works that have been studied in depth
from time immemorial, as well as in the works created in each epoch. In particular, Ernest
Hemingway’s “The Old Man and the Sea”, one of the brightest figures in world literature, portrays
the protagonist Santiago as a man of confidence and hope, and Paulo Coelho’s “ Al-Chemist” the
content is philosophical, and the essence is a simple human problem. In Uzbek literature, Alisher
Navoi in the epic “Farhod and Shirin” through the image of Farhod wrote about human qualities,
his humanistic views and promoted the idea of a perfect man. From the above examples, we can see
that since the creation of the world, the view of the concepts of the universe and man has also
gradually developed, and their content has taken on different meanings with different works. But in
all of them, man is seen as a unique talent, a creator of the past and the future. Continuing these
reflections, in this article we will focus on the human image and their destiny in the works of two
great nations - Charles Dickens, the great writer of English literature, and Tahir Malik, the famous
son of the Uzbek people.

Charles Dickens is a brilliant representative of English literature and a social critic, as well as
popular among readers with his works in a detective and realistic spirit. His name is literally the
same as Shakespeare and Byron. Through his works, he was able to vividly and realistically
describe the situation in England in the XIX century, human life. His works include “David
Copperfield”, “Black House”, and “Oliver Twist”. Well-known writer Tahir Malik, who already has
a large following in Uzbek literature with his many detective novels and educational and
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philosophical novels, also studies life, human nature, their psyche and the inner world with his
works. His most well-known novels, “Goodbye, Childhood!”, “The Last Bullet,” “The Dead Don’t
Speak,” “Talvasa,” “The Desert of Hope,” and “Satan,” are among the most controversial.

Despite the fact that these two peoples live and work at different times, the harmony of
purpose and common ideas in their works make us think more. In particular, Charles Dickens’s
“Oliver Twist” depicts the public figures of the time, not criticizing the unfortunate heroes for their
poverty and ignorance, but for being born poor and therefore constantly discriminated against
criticized the society for refusing to help the convicts.

Tahir Malik also said in an interview with readers: “Finding ways to root out oppression and
lead a happy life. Reading is not just a writer’s concern. It should be a public concern. Because the
spiritual world is enriched only and only by books. A spiritually poor society cannot rise in the
world ... ” The writer, who is steadfast in his views, always sets out to warn the reader of the
philosophy of life as he tells a story with a pen in hand. This means that both writers, despite having
their own artistic ideas and artistic pathos, have tried and succeeded in turning an important fact of
life into an artistic reality.

In Charles Dickens’s “Oliver Twist”, the author focuses on child labor, the plight of the poor,
and the bitter and cruel truth of the day — the plight of the oppressed and the indifference of the
society that rules them proves in sharp pencils. Take, for example, the beginning scenes of the
work. “What an excellent example of the power of a dress, young Oliver Twist was! Wrapped in the
blanket which had hitherto formed his only covering, he might have been the child of a nobleman or
a beggar; it would have been hard for the haughtiest stranger to have assigned him his proper station
in society. But now that he was envelopedin the old calico robes which had grown yellow in the
same service, he was badged and ticketed, and fell into his place at once - a parsh child - the orphan
of a workhouse - the humble, half-starved drudge - to be cuffed and buffeted through the world -
despised by all, and pitied by none ”. A similar situation is described by Tahir Malik’s “Goodbye,
childhood!” We can also see Qamariddin in the play: “He was unfamiliar with the notion of parental
love and a home where umbilical cord blood was shed. When Qamariddin learned that strangers
would come and take the children away, he waited with hope that someone would come, stroke his
head, and hug and kiss him tightly. People would come, but they wouldn’t take him away”.. Yes, it
is very difficult for a person to know who he was born to be. The same catastrophe, the same
indifference to the fate of the same people, will cause these two young people in the future to enter
a vicious and lonely swamp — the world of crime. This begs the question. What influences a
person’s behavior and formation? Is it his origin, his lineage, or the social environment in which he
grew up? The answer can be found in the passages from both works: “...Children are different,
families are different, crimes are different. An official’s child, an employee’s child... It’s all tied up
with an invisible thread. If you say it’s a thing of the past, generations have changed. And today’s
crimes are unprecedented. If you say Western influence, there are good things in the West.
Criminals, especially children, do not believe in justice. It’s easier to drive trust than to trust
someone. So who is going to give confidence when the West is helping to drive it away? Parents,
school, people around?... ”

Charles Dickens describes this situation: “Think how young he is; think that he may never
have known a mothers love, or the comfort of a home; that ill-usage and blows, or the want of
bread, may have driven him to herd with men who have forced him to guilt. Dickens’s heroes are so
close to us that we see them not only as English, but also as our compatriots. As we read his
writings, we are once again convinced of the heightened feelings of deep humanity and compassion
for the weak. His protagonists are often simple, innocent, forgiving, humble people that we love
involuntarily. The qualities of hope, patience, and devotion that grow in the hearts of the helpless
raise them to the level of true heroes. In particular, we appreciate the courage of 17-year-old Nancy,
who, despite being among the oppressors, was kind to young Oliver and always insisted that he
would not enter the world of theft. Although he was repeatedly offered a way out of this dark life at
the end of the play, his friends arrested him and expressed confidence that he would be released, but
he refused. “Bad life as he has led, I have led a bad life too; there are many of us who have kept the
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same courses together, and I’ll not turn upon them, who might — any of them — have turned upon
me, but didn’t, bad as they are. Nancy proves her loyalty to her friends by doing something like “the
soul of the shipwreck is one” and thus sacrifices her life.

In Tahir Malik’s “Goodbye, Childhood”, the protagonist of the story, Qamariddin, commits a
crime and, when the time comes to punish him, takes it all on himself and saves his friends from
misfortune. For he said to Asrar, “Brother, do not forget me. I’'m not a bad person, I just want to be
a good person. But they wouldn’t let that happen. Now you are human! But don’t forget to be
careful, they can bend you. I'm free, you can’t be free, ”he said, adding that his dream had come
true.”.. Time is always upset with someone or something in life because he treats Qamariddin like
an abandoned object. But it is important to remember that once life is given to a person, it is up to
him to choose how to live it.

In their works, both great writers describe the fate of people and their emotions in such a vivid
way that the reader feels as if he has fallen into this world. For example, in the two works being
compared, sharp pencils describe the feelings of fear that affect a person’s social life: “Fear
motivates a person to act quickly. People move fast, even if they don’t know if they are doing the
right thing or the wrong thing. Fear tries to destroy a person, but in many cases the opposite
happens, and the fear goes straight into the abyss. Asror is now in the grip of that fear. Slowly, he
moved into the hallway. Then he quickened his steps. When he got out, he ran. He doesn’t know
how much he ran”. Or the case of Oliver in Charles Dickens’s first involvement in abduction and
robbery: “In an instant the whole mystery of the handkerchiefs, and the watches, and the jewels, and
the Jew, rushed upon the boys mind. He stood for a moment, with the blood so tingling through all
his veins from terror, that he felt as if he were in a burning fire; then, confused and frightened, he
took to his heels; and, not knowing what he did, made off as fast as he could lay his feet to the
ground .

In conclusion, the harmony between the works of Charles Dickens and Tahir Malik is evident
in the fact that the two writers live with the pain of the people, encouraging and urging their heroes
to always resist the unjust laws of life. No matter when or by whom the works of man are created,
they do not choose space and time, they never become obsolete. In these two works, we can see that
a person is not only judged by his appearance, but also by the people around him, who play an
important role in finding a strong place in society. At the heart of the ideas in the works are the
great human values of kindness, loyalty, honesty, and the dignity of the individual above all else. Of
course, only a person who is able to maintain his identity in any situation proves that it is a supreme
miracle given by God.
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The question of the place and role of traditional culture in modern society is very interesting
and important. Almost two centuries since the Enlightenment have passed under the banner of the
fight against popular ignorance and superstition. Folk art was considered "primitive” and unworthy
of attention, and adherence to traditions was considered a sign of backwardness. At present, the
situation has changed radically. World-famous scientists, for example, C. Baudriard and M.
Maffisoli talk about the "revival” of ancient traditional culture.P. Barthes used the concept of myth
to study politics, advertising and fashion, and the prophet of the newest "technological age™" of our
time McLuhan believes that the future of humanity will be more like a "global village".

The humorous intonation of the author should not be misleading, because the problem, in fact,
IS not as innocent as it seems. Suffice it to recall such phenomena as national xenophobia and
religious fundamentalism, mysticism, the popularity of various sects, etc. To what extent can all
these phenomena be considered “new” or “traditional” and what exactly do they mean? Who is the
real subject of these social and cultural practices? Apparently, some forms of ancient culture,
previously considered "remnants of the past”, play a very important and not entirely clear role in the
life of modern man. In this regard, it is important to clarify the semantic boundaries of the concepts
of "Tradition" and "Traditional culture”.

Within the framework of this large topic, it makes sense to highlight three theoretical research
questions:

1) What should be called traditional culture, what phenomena are associated with it?

2) What is the relationship between traditional culture and modern culture?

3) What direction is traditional culture developing today?

These questions have a very specific meaning from the point of view of applied sociology.
What influence do traditional images and symbols (folklore, folklore, ritual, magical) cultures have
on the processes of socialization and education of the individual, the formation of collective
consciousness, identity? It is also important to understand what changes are taking place in modern
artistic practice, how to preserve traditional culture, develop it in modern conditions and pass it on
to future generations. All this makes us take a fresh look at theoretical questions that seem to have
been resolved long ago. Neither M. Weber nor his closest contemporaries interpreted these model
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categories in the spirit of a one-sided progressive evolutionary scheme, for example, as signs of
"ancient” and "modern™ culture.

The classics of social thought were well aware that they draw material for their constructions
from the existing reality, and therefore both specific types characterize different aspects and
characteristics of modern society. In general, Weber was alien to the spirit of Christian history
which he clearly saw in Hegel and partly in Marx. Therefore, he always emphasized that "ideal
types" are abstract theoretical concepts, hypothetical structures which should be distinguished from
the empirical generalizations of the social sciences, and from the concepts of philosophy and
ideology. Max Weber is a famous German sociologist, historian, philosopher and political
economist. Thanks to his ideas, social sciences, especially sociology, began to develop in a new
way. Max Weber, as well as Karl Marx and Emile Durkheim were among the founders of the social
sciences.

His work in social research, social theories, and the discipline of sociology itself helps to
rationalize and "frustrate” physical and social laws. Max Weber, together with his assistant George
Simmel, created a systematic anti-Semitism, according to which sociology is a non-experimental
field, and it's time to move away from the natural sciences and go your own way [2].

Weber's theory was simplified and many modern theories appeared. From the point of view of
the most popular interpretations of modernization theory, the development of modern industrial
industry, transport, communications, the world market and urbanization should lead to a widespread
displacement of traditional culture to the periphery of public life. Irrationality should be replaced by
rationality, anonymous and impersonal forms of culture — author's and personal; oral transmission
of traditions and customs should be replaced through the system of civic education, quality
management system, etc. [2].

By the end of the twentieth century, social theorists began to re-examine some of the most
hated aspects of modernization theory, realizing that it did not explain many real historical
phenomena and modern problems of social development. The Western world known thanks to S.
Eisenstadt draws the following important conclusions:

1. Direct imitation of modernization leads to destruction, chaos in society, social unrest,
backwards reforms.

2. In the process of modernization, a special role is played by spiritual values, labor
orientations, "symbolic" and mental structures that have developed in society.

3. Modernization is accompanied by the revival of the former spiritual heritage which is of
great importance for ensuring the independence and identity of society.

4. The nature of established state institutions and elites, their degree of receptivity to new
developments and their ability to maintain stability are of great importance.

S. Eisenstadt was born in the family of Mikhail Eisenstadt and Rosa Porokhin. In the early
1930s, he moved to Jerusalem with his widowed mother. In 1940 he entered the Hebrew University,
graduated from the Faculty of Sociology. The main direction of research is the comparative study of
the civilizations of the West and the East in the context of the transition from traditional to modern
societies. In this sense, he is interested in the problems of initiative groups and protest movements
that represent the ideas of social change, the mechanisms of institutionalization and reproduction of
changes, including from generation to generation. Eisenstadt as a sociologist was formed under the
influence of structural functionalism, one of his teachers was Edward Shiels. He developed Max
Weber's ideas about charisma and its role in the formation of social institutions, Karl Jaspers' ideas
about the turning point. It turns out that the theory of modernization does not "work" well not only
in relation to the so-called catching up countries, but also in relation to Western society itself. It
turned out to be more homogeneous in social, economic and cultural terms than previously thought [3].

In his work "The System of Things" (1968), J. Baudrillard noted that advertising in modern
society plays the role of "moral and political ideologies of the past.” Jean Baudrillard was a French
philosopher, cultural critic and sociologist who wrote a number of important contemporary
postmodern works. Excerpts from published works and from interviews with journalists became
popular and were made public. The philosophy of Jean Baudrillard is based on several basic ideas.
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Such a concept as hyperrealism based on the simulation of life was introduced into scientific
terminology. The units of this reality are simulations, i.e. signs or symbols that only refer to certain
images and are therefore recognized as simulations. The philosopher generalized the idea of three
levels of modeling: normal transcription, functional transcription and modeling. The third type
includes public opinion, fashion, money — that is, symbolic concepts. Considering mass culture on
an equal base with such phenomena as myth, religion and ideology, it is impossible to notice that in
terms of its potential for social mobilization it surpasses everything that was known before. It does
not matter what individuals think — it is important that they use the same channels of
communication. It unites society not with the help of ideas, but with the help of technology. As a
result, popular culture is selective and carnivorous [1].
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As a result of the rapidly expanding process of technization, European civilization began to
acquire a technogenic character. Its most essential feature is the loss of human power over
technological progress and its consequences [1].

Technogenic civilization is a special type of civilization development based on the
accelerating progress of science and technology, the rapid change of the objective world and social
ties, the dominance of scientific rationality in culture which acts as a self-sufficing value.

Technogenic civilization is characterized by:

1. A special idea of nature. Nature is the sphere of application of human forces (“nature is a
workshop”).

2. Man is seen as an active being aimed at changing the world.

3. Outward orientation of the human activity, i.e. the transformation of objects, rather than a
person himself.

4. Emphasis on the technical and technological optimality of the development of equipment
and technologies [2].

With the development of technogenic civilization, some contradictions between them began
to appear resulting in major problems in our time. First of all, it should be called ecological — the
entire planet Earth was under the threat of death. Equally important are the negative social
consequences of scientific and technological progress. Despite all the achievements of technology, a
man has not become better, cleaner and happier. In the sphere of production, the problem of
connecting a person with technical complexes has arisen [2].

At the end of the 20th century, the amount of knowledge doubles every 10-15 years.
Technologies become obsolete, and fundamentally new ones tend to replace them. A difficult
problem is the preparation of new generations. Thus, modern technogenic civilization acquires a
self-sufficient character accompanied by the loss of human power over technological progress and
its consequences. The aggressiveness of man's technical intervention in the nature has given rise to
a global ecological crisis.

The global problems of our time are a complex of social and natural issues. Their solution
depends on the social progress of mankind and the preservation of civilization. These problems are
characterized by dynamism, arise as an objective factor in the development of society, and require
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the joint efforts of all mankind to eliminate them. Global problems are interconnected. They cover
all aspects of people’s lives and concern all countries of the world.

Let us take a closer look at some crucial global problems.

e The North-South problem is the gap in development between rich and poor countries,
poverty, hunger and illiteracy. The essence of this problem is in the lack of unity among people. The
world is in a state of political competition between developed and rich countries, while second- and
third-order countries are needed only for profitable agreements in the field of resources and labor.
The governments of developed countries are not interested in social and humanitarian support for
the third-order countries due to the unprofitability of these decisions from the standpoint of selfish
interests.

e Prevention of thermonuclear war and ensuring peace for all peoples, prevention of
unauthorized spread of nuclear technologies, radioactive contamination of the environment.
Mankind has created weapons for its own destruction. Recently, a trend towards militarization has
been clearly visible on the world stage. The largest states allocate a huge amount of funds for the
development of the military industry. First of all, this is due to a number of disagreements in world
politics. Most likely, this is the most terrible and urgent problem of our time. Humanity has reached
the critical point of no return having developed dangerous technologies capable of destroying the
planet in one day.

e Preventing catastrophic environmental pollution, reducing biodiversity and providing
humanity with resources. Industrialization began in England at the end of the 18th century. Since
then, it has become much more widespread. The destruction of nature for the sake of resources and
the construction of industrial or human settlements has led to the destruction of the habitats of many
living organisms resulting in population decline. Industrial waste and emissions of harmful
substances lead to the destruction of the ecosystem which affects all the inhabitants of the earth,
including humans. It is worth noting that there are man-made disasters, the fault of which is the
human factor. The consequences are very tragic, both for the Earth and for humanity.

¢ Global warming and ozone holes. Emissions of substances lead to atmospheric pollution
and, in particular, to the creation of a greenhouse effect due to the multiple excess of carbon dioxide
concentration. The consequence is climate change, for example, an increase in temperature,
humidity, which, in turn, provokes the melting of glaciers, and, as a result, a rise in sea levels.

e The problem of cardiovascular, oncological diseases and AIDS. First of all, air pollution
has a negative impact on health. It leads to a deterioration in well-being. The second reason is the
negligent attitude of people to their bodies. These include: bad habits, low mobility (which is also a
consequence of the development of technology), neglect of hygiene standards, poor-quality
nutrition.

e Demographic development (demographic explosion in developing countries and
demographic crisis in developed countries). There is a tendency to rethink the concept of family.
Conservative views fade into the background.

Among the social and cultural universals of Western European culture underlying technogenic
civilization, it is necessary to note the rapid, exponential change in the objective world which
affects the way of life, the dynamics of social ties, the change in the ratio of tradition and innovation
in cultural and civilization development; the dominance of scientific rationality; puritan ethics;
orientation to the autonomy of the individual, his rights, freedoms; a special understanding of
power, strength of one's character and nature. There is a globalization of lifestyles (mass culture,
food, clothing) which is facilitated by mass communications and modern transport.

What is the essence of the crisis of man-made civilization? Can humanity find ways out of it?
Let us proceed from the fact that humanity has a chance to overcome this crisis, first, through a
conscious change of priorities in the scale of cultural values, the creation of a new attitude towards
nature, the formation of an ecological culture. Another important condition for overcoming
technogenicity is a change in the principles of measuring technology, its criteria and assessments,
including the system of these assessments, along with technical and technological optimality and
economic efficiency, as well as the social and cultural human dimension. And, finally, the most
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important condition for overcoming the crisis is also the revolutionary changes in engineering
thinking and actions that have appeared at the turn of the 19th and 20th centuries. There are three
stages in this process:

1. Understanding of the problem.

2. Understanding of methods and means of equipment operation;

3. Social and cultural understanding of technology.

The essence and importance of the further development of technology is in the evolving of
such design strategies and control systems that would ensure human survival. The more technogenic
civilization develops, the more acute will be the need for spiritual, moral, legal, philosophical,
religious, cultural improvement and development of a man, because only a “a man of culture” will
be able to preserve his human essence, his human substance and his human image in the
technotronic civilization with its robots, “thinking intelligence”, “cloning” of natural and artificial
beings with its vast horizons of technocratic possibilities and prospects.
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Nowadays there is an increasing need in self-identification, self-consciousness, an orientation
on moral values, and determination of the impact of the language on the social life’s development
and the culture’s level. The personality and scientific activity of N.S. Trubetskoy is spiritual
foundation as the concept contains well-founded thoughts on culture, its development, personality,
people and language, which play an important role in the cultural-historical dynamics.

Trubetskoy have worked out original solution of culture problem. Trubetskoy creates
personology as a new science which requires all sciences to be focused on consistency and
interaction. The personality in N.S. Trubetskoy's theory is recognized not only as an individual
subject, but also as a people. The individual subject corresponds to the individual personality and
the people to the multi-personal or "symphonic"” personality. The state of personality that allows it
to reveal itself is individuation [1, p. 106]. This phenomenon is temporary, as a person's identity is
made up of a large number of identities corresponding to certain periods of an individual's life.

In order to understand the mechanism of national culture formation, it is necessary to consider
the structure of culture. Trubetskoy supposes that culture is a system in which two areas are
distinguished. The "upper class" and "lower class", which represent two sides of culture: the first
refers to a certain ethnographic folk material, the second is involved in the high expression of
spiritual and mental life (corresponding to the needs of the prominent members of the nation, the
elite) [2, p.126].

Cultural well-being depends on: 1) the existence of an organic link between the two sides; 2)
each side's response to its purpose and to the individual features of a particular ethnographic
foundation. The creative possibilities of culture and its development depend on the level of
interaction between these two sides of culture. There should be an even transition and interaction
between the floors, guaranteeing a unified cultural system.

Culture is an integral system when there is a process of self-consciousness in it [1, p. 116]. An
original national culture is made up of individuals’ self-consciousness. The individual acts as a
representative of the people and contains elements of the national psyche. When an individual
learns to study himself, he realizes himself as a representative of the people. In this way, the more
there are self-consciousness individuals, the more the process of self-consciousness and the creation
of a truly authentic culture is successful.

N.S. Trubetskoy points out that there is a relationship between the individual's thinking and
national culture. The individual is a representative of a nation, so his thinking is culturally and
nationally related. An individual may perceive the results of a culture to which he or she directly
belongs or which has similarities with the national one.

The law of fragmentation, which is responsible for the diversity of national cultures and
languages, plays an important role for Trubetskoy. The path of a language to autonomy is through
the transformation of a separate dialect. Trubetskoy first formulated the concept of "linguistic
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union™ in an article in the Eurasian Collection. The law of fragmentation applied to language takes
on a positive meaning, embodying a ‘linguistic rainbow network'. The system of languages around
the world, in this sense, represents a unified whole, in which the individual element is characterized
by singularity. This is what "rainbow" is all about, i.e. highlighting the main features of each
language.

Language has an important communicative function in the life of the individual and society.
The consolidating function of language is also reflected in Trubetskoy's concept. If we consider
Russian culture, the key element that unites all the phenomena of Russian culture should be
recognized as Russian language.

Trubetskoy believes that the type of language and the process of its formation marks the type
of culture and reflects its evolution. The existence and development of culture is determined,
according to Trubetskoy, by the constant emergence of cultural values. Language becomes the
measure of control and expression and the perception of cultural values, which can arise in the form
of an artistic word, a scientific work, a philosophical text or a legal document. Language, therefore,
takes a key part in the creation of culture.

An important element of culture in the linguist's conception is recognized as an ideocracy, or
ruler idea, which is assigned and expressed in language and is the main national value [3, p. 440].
The ruling stratum, which organizes and directs all aspects of society for the benefit of the people,
becomes the bearer of this idea. The leading group belongs to the "upper"” level of culture and
represents “the totality of people who actually determine and direct the political, economic, social
and cultural life of the social and state whole". This is the floor where the process of accumulation
and improvement of language takes place.

The representatives of the "lower" level of the cultural system are the "masses of the people".
The values of this layer are of a simple nature, often the result of borrowing in a simplified form the
values of the upper layer. This also includes dialectal features of the language. There is a
relationship, an exchange between the two floors. Consequently, the language is either simplified by
the "masses of the people"”, or the leading group, the elite finds certain ideas, a starting point in the
"lower" floor, and then develops the original idea with the means of the language. In such a
situation, there is a harmonious exchange between the "top™ and the "bottom". However, history
shows a period in which the leading group has chosen to speak a foreign language rather than the
mother tongue. This indicates a shift in the interaction between the elite and the "masses of the
people".

In conclusion, we can say that language in Trubetskoy’s conception is systematic and has
certain evolution patterns. The type of language and the process of its formation marks the type of
culture and reflects its evolution. Language becomes a measure of the control and perception of
cultural values.
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Questions that are "eternal™ for the history of world culture: the questions of ontology of
being, problems of gender and their comprehension, become a priority for almost every
cultural community of Russian and West-European civilizations until the end of the 19th
century.

Avrtistic stylistics was gaining undeniable leadership over philosophical attempts to
introduce this topic into discourse. By the beginning of the 20th century, the problem of
gender was becoming a key issue in the work of a number of thinkers. Thustraditional
religious-philosophical and psychoanalytic theories and interpretations of the problem of
gender and their impact on the socio-cultural context of the era began to emerge.

The formation of Russian religious philosophy of gender is associated with the names of
many researchers, a paradoxical figure among them was Vasily Vasilievich Rozanov (1856-
1919), one of the most gifted writers, but for all his uniqueness, his thoughts were not often
used in historical and philosophical analysis of his contemporaries.

Among the works, literary critics and publicists, which were devoted to various concepts
of the thinker's heritage, including the problem of sex, were written during the life of the
philosopher: N.A. Berdyaev, L.S. Volzhsky, E.F. Hollerbach, N.G. Drozdov, A.A. Izmailov,
D.S. Merezhkovsky, N.K. Mikhailovsky, V.P. Sventitsky, Zh.B. Severak, A.F. Selivachev,
V.S. Solovyov, M.M. Tareyev, D.V. Filosofov and others.

When discussing the work of V.V.Rozanov. It is never easy to choose a concise
definition. His work is almost impossible to classify and decompose into elements. In an
effort to answer the question, "Who is Rozanov?" - thinker, artist, writer - one thing is certain,
you can find everything in his ideology. Berdyaev called Rozanov: "a stylistic genius,” the
phenomenon of Rozanov's writings is striking in its own idleness, conformism, indifference to
good and evil, infidelity, the absolute absence of moral character and spiritual grounding.
Berdyaev wrote: "Rozanov is a kind of primal biology, experienced as mysticism. Rozanov is
not afraid of contradictions, because biology is not afraid of contradictions, only logic is
afraid of them. He is ready to deny on the next page what he said on the previous page, and
remains in the integrity of the vital, not logical process, [1] " Berdyaev's quote is ideal
(rpomodévw) to Rozanov.

Rozanov's contradictory views, or as he himself put it: paradoxical antinomies - "Life
comes from 'unstable equilibria. He looked at everything through the prism of subjectivism,
joking that he was like Schopenhauer: he believed that only through antinomies can we know
the truth: "The truth is in the contradictions. There is no truth in theses, even if all the wise
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men were to gather together to compose them.[18, p. 58] " Despite the peculiarities of his
thinking, no one doubted his sincerity. He made himself known when he began to deal with
the problems of family, sex and marriage, gradually his ideological treatises began to gain
popularity. Important works here include: "The Dark Face. Metaphysics of Christianity”
(1911) and "People of the Moonlight. The Metaphysics of Christianity."

Rozanov was beloved by his followers for his philosophy of life,” he was occupied with
questions of sex, Christianity, Judaism, and paganism, the theme of personal history flowed
into the universal. [14, p. 140]

In his critical views, V. Rozanov drew attention to some discrepancies in the
understanding of sex in the biblical account and even in New Testament doctrine, gradually
delving into the theme of Christianity as such. Later D.S. Merezhkovsky, in his memoirs,
would call him the "Russian Nietzsche,” a primordial nugget in his anti-Christian essence,
when he would be understood, he would outshine even L.N. Tolstoy in his formidability.5 In
one of his most anti-Christian works in spirit, People of the Moonlight, V.V. [11] In one of his
most antichristian works, Rozanov writes, "Lutheranism, which rejected monasticism, lost
with it all its metaphysics, because monasticism alone constitutes the entire metaphysics of
Christianity. [17, p. 103] Rozanov contrasts Christ and the world, the dilemma between marriage
without Christ and celibacy in Christ was a stumbling block for V.V. Rozanov between
Orthodoxy and paganism, even somewhat existentially. Rozanov was also dissatisfied with the
Orthodox Church's rather ambivalent attitude toward marriage. On the one hand, it blessed
marriage. On the other hand, it praised virginity over marriage. This contradiction was pointed
out by the thinker, who was convinced that celibacy could not be worshipped and marriage
blessed at the same time. It must be said, though, that there was no complete clarity on this
question, not only from him, but also from most Orthodox thinkers (not only non-church, but also
church thinkers). However, the philosopher points out the shortcomings of Christianity for the
sake of another living religion, for the sake of another church, because there is no society without
a temple and God. Therefore, V.V. Rozanov can speak not only of physics and metaphysics, but
also of mystical sex. "The connection of sex with God is greater than the connection of the
mind with God, even than the connection of the conscience with God..."[20, p. 45] he argues.

According to Rozanov, sex is our soul. Man, says Rozanov- a human being is a
transformation of gender. Each individual has his own spiritual origin. He called gender a
"sacred mystery," sacred to him being the family, the birth of children, he seeks to reveal the
mystical depth inherent in these phenomena.

A human being is a transformation of gender. Each individual has his own spiritual
origin. He called gender a "sacred mystery,” sacred to him being the family, the birth of
children, he seeks to reveal the mystical depth inherent in these phenomena.

The orthodox doctrine of the church had gone into denial of the origin of life, and sexual
intercourse was considered a sinful fall -V.V. Rozanov opposed such a questionable theory. In
his interesting study "People of the Moonlight”, Rozanov put a special meaning in matters
relating to gender, unlike Freud, for the Russian philosopher sex is not the basis of religion,
but the conclusion of the spiritual and psychological characteristics of men and women, based
on their physiological origins. Rozanov derives a kind of categorization, calling it bifurcation
for an adequate descriptor of sex. On the one hand, to structure the self of this or that person
(male or female) on the corporeal-empirical level, and on the other, to define it as an ideal
entity (Rozanov's "selfhood™). Thus, in "People of the Moonlight" V. Rozanov notes: "I keep
stumbling to say in the old way 'God," when long ago | should have said Gods; for there are
two of them, Elo-gim, not Elo-ahh (singular). It is time to leave this theological misunderstanding
behind. There are two Gods-the masculine side of him and the feminine side of him. This
latter is that "Eternal Femininity,” the world femininity, which has now begun to be spoken of
everywhere. [11] What is distinctive is Rozanov's attitude toward the sexuality of the
feminine, which, from his point of view, is equivalent to the masculine. In one of his letters of
1911, he himself wrote of himself: "I am more of a girl than a man..." (Vasily Vasilyevich
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Vassilyevich, "I am a man"). (Vasily Vasilievich, husband and father of a family, was
referring, of course, to the inner world and psychology.) The Austrian philosopher O.
Weininger, who also built his gender theories, wrote that Jews are usually hated by those who
understand them too well from the inside, feel "Jewish™ in themselves, even without being
Jewish themselves, hence it follows that it is the feminine man who is more inclined to hate
women. Because of the shame of his psychological "femininity."

In an attempt to destroy the hated psychological femininity, he takes his anger from the
inside outward to actual physical women and all things feminine.O. Weininger, in his famous
work Sex and Character, writes the following: "Sexual differentiation is never quite complete.
All features of the male sex, though in a weak, barely developed state, can also be found in
the female sex; and conversely, all the sexual characteristics of woman in their totality are
also contained in man, though in a very unformed form... There are innumerable transitional
degrees between man and woman, the so-called 'intermediate sexual forms."" The fundamental
difference between Rozanov's gender attitude and others presented in the work of Solovyov,
Bulgakov, and other Russian thinkers. For Rozanov introduces a metaphysics of sensuality in
the sphere of the problem of the "masculine™ and the "feminine. While in the understanding of
other adherents of the Platonic tradition the attraction to the “eternal feminine" is always on
the other side of sexuality and corporeality. It is also worth mentioning the androgynous
peculiarity of personality, the concept of which V. Rozanov borrowed. Rozanov borrowed it
from Plato, it had a wide resonance among domestic philosophers of that time. And here again
we stumble upon the uniqueness of his idea of splitting gender into two categories, but, Losev
criticized him, for the lack of definition and not fully realized statement of the problem[17, p.
244]. "Adam, 'in the image of God created,™ writes V.V. Rozanov, "was in the hidden fullness
of his Adamo Eve, both male and (in potentia) female, who were divided, and this - was the
creation of Eve, by whom, as we know, the creation of new creatures ended. "There will be no
more new things." Eve was the last newness in the world, the last and final newness. Thus the
complexity of the metaphysics of gender and bisexuality was conceived by God and
androgyny. However, the affirmation of the bisexuality of the human soul, removing this
problem, generates new ones, the "oscillation™ of male and female in their natural existence of
persons of the so-called "third sex", as well as the phenomenon of homosexuality, which is
contrary to Christian teachings.

The writer is annoyed, and more often horrified, by the pressure of a moral law
restricting sexuality. The pernicious power of the seedless impulse comes from Christianity:
the secret praise of ascesis and celibacy, "pure” monasticism and virginity. Christianity set its
own assessments of what is "good” and what is "bad." It was the "men of the moonlight"-
scopians by birth, sodomites-by nature "seedless," elevating their anomaly to an ideal that
created the metaphysics of Christianity, which, according to Rozanov, lies in the tomb, death
and monasticism. To summarize Rozanov's conceptual views, Christianity contributed to the
emergence of the "third sex,” from Rozanov's point of view sodomites are as human as
anyone else. Society can make them good or evil. But at the same time, sodomites considered
themselves people of the future, despite the fact that they are despised by society.
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The procedure for consideration of service disputes in state authorities is regulated by Federal
Law No. 79-FZ of July 27, 2004 "On the State Civil Service of the Russian Federation". [1]

The state commission of the body on disputes of official appointment is formed by the
decision of the employer's representative by an equal number of representatives of the government
body of this state body elected by the trade union body and one representative of the employer.

Representatives of the elected trade union body of this state body are elected to the
commission on service disputes at the conference of civil servants of the state body. Representatives
of the employer's representative are appointed to the commission on professional disputes by the
employer's representative.

An official dispute is considered by the commission if a civil servant, independently or with
the participation of his representative, has not settled the dispute during direct negotiations with the
representative of the employer.
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A civil servant or a citizen entering the civil service or previously serving in the civil service
may apply to the commission within three months from the day when he learned or should have
learned about the violation of his right. [2]

If, for valid reasons, the deadline set by Part 8 of Article 70 of Federal Law No. 79-FZ of July
27, 2004 "On the State Civil Service of the Russian Federation” is missed, the commission may
restore this deadline and consider the service dispute on its merits. A written application submitted
to the commission by a civil servant or a citizen entering the civil service or previously serving in
the civil service is subject to mandatory registration by the specified commission on the day of its
submission. [3]

The Commission is obliged to consider the service dispute within ten calendar days from the
date of submission of the written application.

The decision of the commission may be challenged by any of the parties in court within ten
days from the date of delivery of a copy of the commission's decision to her. If, for good reasons,
the deadline has been missed, the court may restore it and consider the dispute on its merits.

Service disputes are considered on the written application of an official or citizen entering the
civil service, or previously in public service, a representative of the employer or an elected
representative of the trade union body of this state body, if any of them does not agree with the
decision of the commission on conflicts of disputes or if an official or representative of the
employer goes to court without appeal to the commission on conflicts of disputes, as well as at the
request of the prosecutor, if the decision of the commission on official disputes does not comply
with federal laws or other regulatory legal acts of the Russian Federation.

Official disputes on written applications are considered directly in the courts:

e a civil servant or a citizen who was previously in the civil service, on the restoration of a
previously filled civil service position, regardless of the grounds for termination or termination of a
service contract, dismissal from a civil service position, dismissal from the civil service, on
changing the date of release from a civil service position and the wording of the reason for the said
release, on transfer to another civil service position without the consent of a civil servant, about
payment for the time of forced absenteeism or about the payment of the difference in monetary
maintenance during the performance of official duties for the lower-paid civil service position;

e employer's representative on compensation to civil servants for damage caused to a state
body, unless otherwise provided by federal laws. [2]

The following service disputes are considered directly in the courts:

e about the unlawful refusal to enter the civil service;

e according to written statements of civil servants who believe that they have been
discriminated against.

In cases of dismissal from a civil service position and dismissal from civil service on grounds
not provided for by Federal Law No. 79-FZ of July 27, 2004 "On the State Civil Service of the
Russian Federation™ or in violation of the established procedure for dismissal from a civil service
position and dismissal from civil service or in case of illegal transfer to another the position of the
civil service the court has the right to make a decision on compensation in monetary terms for the
moral damage caused to him by a written application of a civil servant. The amount of
compensation is determined by the court.

Thus, after analyzing the federal law, we can say that in order for an official dispute to be
resolved, it is necessary to submit an application to the commission, which will consider the dispute
and resolve it within the appointed time. You can also apply to the court if you were refused
groundlessly when entering the civil service and if a civil servant was discriminated against.
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