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CTATBHU HA PYCCKOM A3bIKE

PYBEPUKA
«IOPUCTIPY JEHIIUS»

ITPABOBOE PEI'YJIMPOBAHUE H!’EﬂHRHHHMATEﬂLCKOﬁ
AEATEJBHOCTHU B POCCUUCKOU ®EJEPALIUN

Bunozpaooe Jleonuo Anexcanoposuu

mazucmpanm Hucmumym nymu, cmpoumenbcmea u coopyiceHuil
Poccuiickoeo ynueepcumema mpancnopma (MUHT),
P®D, 2. Mocksea

AHHoTanusi. JlaHHasg cTaThsl TMOCBAILIEHA BOIPOCAM  IPABOBOTO  PEryJIHpPOBaHUS
IpeAIPUHUMATENLCKON AesTenbHOCTH. Oco00e BHMMAHHUE IOCBSILIEHO BOIPOCaM, CBSI3aHHBIM C
neiictBueM Ha TeppuTopuu P® mpuHnuna cBoOOAbl MPEANPUHUMATENBCKONW JESTENBHOCTH U
INPUHLMIIA €JUHCTBA 3KOHOMUYECKOTO IMPOCTPAHCTBA, MPABOBOMY CTaTyCy MpEeIIpUHUMATEIEH.
Tak e B cTarbe OCBEIIEHbl COBPEMEHHBbIE MPOOJEMbl IPABOBOM  periaMeHTaIluu
MPEANPUHUMATEIBCKOMN NE€ITEIbHOCTH.

KiioueBble cii0oBa: mpeAnpuHUMATENbCKas NEATeIbHOCTh, MPEIIPUHUMATENH, MPABOBOE
peryJupoBaHue.

l'ocynapcTBeHHOE  peryjaupoBaHUE  MPEANPUHUMATENBCKOW  JESTENbHOCTU  SIBIISETCS
KOMIUIEKCHBIM M OCYILECTBIISETCS pa3IU4YHbIMHU OTPACIISIMU IPaBa.

[IpaBoBO€ perynupoBaHue MPEeANPUHUMATEIBCKON AEITEIbHOCTU SBISETCS KOMIUIEKCHBIM U
OCYILIECTBIISIETCS C IOMOILBIO HOPM HE TOJBKO TPa’kJaHCKOT0, HO M MHBIX OTpacJIel IIpasa.

Crarps 34 Kouctutynuuu P® 3akperisier mpaBo CBOOOJAHOTO HCIOJIB30BAHUSA KaXIbIM
CIOCOOHOCTEH, KOTOpble Yy HEro HMEIOTCS, a TakXe MMYIIECTBa, MpPHU OCYIIECTBICHUU
SKOHOMMYECKOH 1eATeNbHOCTH, B T.4. TAKOH €€ pa3HOBUAHOCTH, KaK MpeIpUHUMATEIbCKAs.

CootBerctBenno, Koncrturymmeit P® [1] 1mn1s  Bcex  rpaxknaaH, 00IaaroIIux
JIeecriocOOHOCThIO,  MPEAYCMOTpEHa TapaHTHsl pealu3aluyd IpaBa Ha  OCYIIECTBIICHUE
IIpEeANPUHUMATEIBCKON JESATEIIBHOCTH COIJIACHO IPaXX1aHCKOMY 3aKOHOJATEIbCTBY.
[IpennpuHUMATENBCTBO MPEICTaBISET COO0N OJHY U3 AOCTYMHBIX JUIS FPa)/J1aH OpraHU3al[IOHHO-
TIPaBOBBIX (POPM, B KOTOPBIX MOKET OCYLIECTBIIAThCS MPEATPHHAMATENbCKAS JIEATENLHOCTD. |13

Beimeykaszannoe npaso 3akpemuiger Takke 'K PO B cratbe 18 kak OIMH M3 KOMIIOHEHTOB
MIPaBOCIIOCOOHOCTH.

CormacHo nyHkTy nepBoMy crarbu 23 'K P®, mpaBo Ha OcCylIecTBIEHHE MNpeaIpH-
HUMATEIbCKON JesITeIbHOCTH 0e3 00pa30BaHUS IOPUIMYECKOro JIMIa BO3HHMKAET y TpaxaaH C
MOMEHTAa, KOT'Jla OCYIIIECTBIIEHA TOCYAapCTBEHHAs! PETUCTPALIUS B CTaTyCe MPeIIPUHUMATES.

ITomumo BBIIIIEYKA3aHHbIX HOPMaTHUBHO-TIPaBOBBIX aBTOp, perynupoBaHue
MPEANPUHUMATEIIBCKOMN JACSITENBbHOCTH ocyiecTBisieTcss HamoroBeim kogaekcom PO (mamee — HK
P®), Kongexkcom P® 00 agmuaucTpatuBHBIX mnpaBoHapymieHusx (KoAIl P®), VYromoBHeM
xozekcoM P® [°! (nanee - VK P®) u MHBIMU KOJIEKCAMH.

IIpu oTBeTEe Ha BONpPOC, KAKUE 3aKOHBI PETYIUPYIOT NPEANPUHUMATENBCKYIO AEATEIbHOCTD,
nmomMuMo yxe ynoMmuHaBmuxcss Kouacrurynuu PO u I'K PO, Heo0X01MMO OTMETUTH, B YaCTHOCTH,
(W) (21390 1117 (X

e 3aKoH «O 3amuTe KOHKypeHIum» 1 Ne 135-®3 (nanee — 3axon Ne 135-D3);



Hayunvit srcypran « Cmyoenueckuii popymy. No 13(106), wacmo 2, anpens, 2020 2.

e 3akoH «O TtexHuuyeckoM perynupoBanun» [8] Ne 184-D3 (nanee — 3axon Ne 184-D3);

e 3aKoH «O caMoperynupyemsIx opranmsanusax» [ Ne 315-d3 (nanee — 3akon Ne 315-D3);

e 3akoH «O 3amuTe NpaB IOPUANUECKUX JIML U UHIUMBUYaIbHBIX NPEAIpUHUMATENEH IPU
OCYIIECTBIEHUH TOCKOHTPOIS (HaA30pa) U MyHHIIMIAIBHOTO KOHTpos» [ Ne 294-D3 (nanee —
3akoH Ne 294-D3).

[TomMuMO 3aKOHOB, MPABOBOE PETYJIUPOBAHHE MPEANPUHUMATEILCKON N1eATeIbHOCTH
OCYILIECTBIISIETCSI TOCPEACTBOM IIOJI3AKOHHOTO HOPMOTBOpPYECTBA (HANPUMEpP, MOCTAHOBIIEHUE
[IpaButensctBa PO «O06 yTBep»ACHUM KPUTEPUEB OTHECEHUSI NEATEILHOCTH IOPUANYECKUX JIUI] U
U1, oCymeCTBIAIOMMX SKOHOMHYECKYIO IeSATeNbHOCTD, K KaTeropusM puckay» 3 Ne 213).

Kpome ¢enepanbHoro ypoBHsS NpeANpPUHUMATEIBCKON JESTENbHOCTH PEryJIUpyercs u
pErMoHaIbHBIMU HOPMATUBHO-IIPABOBBIMU AKTaMH.

OCHOBHBIM  HOPMATHUBHBIM IPABOBBIM aKTOM aAHTHUMOHOIIOJBHOTO  PETYJIHPOBAHUS
IIpEeAIPUHUMATEIBCKOMN 1eATENbHOCTH sBisieTcs 3aKoH Ne 135-D3.

TexHuyeckoe peryjaupoBaHUE MPEANPUHUMATEIBCKON JESITENbHOCTH OCYIIECTBISIETCS
npesxae Bcero 3akoHoM Ne 184-@3. Cornacho 1. 1 ¢T. 1 yka3aHHOI0 3aKOHA OH PEryJIUpyer:

e OTHOIICHHUS, CBA3aHHBIE C TPEOOBAHUSAMU K CAaMOU MPOIYKIIHH;

e OTHOIIEHHS, CBA3aHHbIE C TPEOOBAHUSAMU K COIYTCTBYIOLIUM IPOLECCAM, KAK TO:
M3TOTOBJICHHE, XpaHEHUE, YTHIIN3ALUS IPOIYKIIH U IIpoYee.

[IpaBoBoe peryaupoBaHue MNPEAIPUHUMATENBCKOW JAESITEIbHOCTH HA CETOJIHSALIHUM JIeHb
CTAaHOBUTCSI YPE3MEPHBIM U MPEMSITCTBYET HOPMAIbHOMY MO3UTHBHOMY Pa3BUTHUIO SKOHOMHKHU. Y
JIOJE IPOCTO HET BPEMEHM H3y4yaThb Bce Oojblie M OoJibllle HOPMATHBHBIX aKTOB (MX HaJo
M3y4aTh, a HE MPOCTO MOHUMAThH). [laHHBIE aKThl MUHUMHU3UPYIOT 3[paBblil CMBICT U COOCTBEHHO
IOPUANYECKYIO JIOTUKY. JTO OCOOEHHO 3aMETHO B c(epe aJMUHHUCTPATUBHOIO 3aKOHOJATENbCTBA!
COCTaB MPECTYIUICHUH M CAaHKIUH yaBauWBaeTcs, mMTpadbl YBEITUUUBAIOTCS, @ CyMMBI IITpadoB HE
aJICKBAaTHBI CTETICHU OOIIECTBEHHOM onacHocTu aesHuil. Korga npennourenue otnaercs Haubosee
IPOCTBIM U 3PPEKTUBHBIM PEIICHUSIM, JIOTUKA aIMUHUCTPATUBHBIX MPOLENYp TEPSAETCs, a OHATHE
3¢ (deKTUBHON SKOHOMUKH 3a0biBaeTcs. Hamprumep, 0ObIUHBIM CTaJI0 OJHOBPEMEHHOE MPUBJICUECHUE
K peaJbHON OTBETCTBEHHOCTH (1uTpad) psaa CyOBEKTOB — IOPHIMYECKOro JHUIA, JOKHOCTHOTO
JUIa 1 B10OABOK BblJaua MpenucaHus 00 yCTpaHEHUN HapyILIEHUsI.

OtuernuBo HaOIIOAAETCS HEONpaBJaHHas TEHAEHLMs MepeKia/iblBaHus Ha OM3HEC 3a7ad U
GyHKIMH, MOpPUCYIIMX TOCYJapCTBEHHOMY amnmapary, HalpuMep, BOIPOCOB oOecreyeHus
TPAHCHOPTHOI Oe30MmacHOCTH, Ie TpeOyeTcs He TOJbKO BBICOKONPO(ECCHOHATIBHBIN IMOAXO,
OCHAlICHHE CIHEUUAJIbHON TEXHUKOH, HO U (PAKTUYECKH CHIIOBBIE (TIPaBOOXpaHUTEIbHBIE)
nonHoMouus. 12!

Kpome Toro, cymectByer u apyras npobiieMa B 3TOW e 3aKOHOJATeNIbHOM cdepe. ITo Tak
Ha3plBaeMas uype3MepHas JAMHAMHKa, MOABMKHOCTh 3aKOHOZATENbCTBA (Hampumep, (puHaHCOBO-
KPEAUTHOTO, aIMUHUCTPATUBHOTO, HAJIOIOBOTO, Pa3pelINTEeIbHO—PErUCTPAI[MOHHOTO, 3€MEIbHOTO
U T.11.). JItoqu, npeanpuHUMaTenu He YCIEBAlOT OCBOMTHCS B ONPEAEICHHON IPABOBOM Cpee.

[To MHEeHHIO psAna y4eHBIX, HEIPPEKTUBHOCTh POCCUUCKON HAJIOTOBOW CHUCTEMBI SIBIISIETCS
OJHOW W3 3aKOHOJATENbHBIX MPOOJIeM, NMPUBOJAIMIMX K YPE3MEPHOMY pa3yBaHUIO HAJIOTOBBIX
CTaBOK JJis1 Ou3Heca. B coBpeMeHHOW 3KOHOMHKE, I/l€ HbIHEIIHUN YpOBEHb HAJOIOBBIX CTaBOK
IIPEBBILIAET BCE PAa3yMHBIE IPEAEIbl, NEPEYEHb HAJOTOBBIX JIBIOT JJSl YaCTHBIX KOMIAHHWM
orpannyeH. B nenom Hanorosas cucrema P@ co3maeT MHOKECTBO MPEMSITCTBUM ISl IESITEIBHOCTH
npeanpunuMarenei. U4

HekoTtopeie sKcnepThl CUYMTAIOT, YTO CJOXKHOCTh HAJIOr000JIOKEHUS, YCTaHOBJIEHHOTO
roCyJapCTBOM, IMPUBOJUT K TOMY, YTO OyXranTepusi NpeANpHUSATHS 4acTO JOMYCKaeT OMIMOKU MpU
yAepKaHUM HaJOroB, B pe3yjbTaTe 4ero KOMIIAHWS BbIIJIAYMBAaeT MTpad 3a MPOCPOUKY YILIATHI
HaJIOIOB.

[TosToMy mnpaBoBOE€ peryiavpoBaHue NpeAnpUHUMATENbCTBA B Poccuiickoit ®dexneparuu
HY)XJA€TCsl B COBEPUICHCTBOBAHMU. Ha 3aKOHOAATEIBPHOM YpPOBHE pEATU3YyIOTCS IONPABKH,
HaIpaBJIEHHBIE HA YIy4YllIEeHHEe COCTOSHUS MaJioro U cpeiHero Ou3Heca B cTpaHe. PacnpocTpanenue
MIPABOBBIX HOPM B PA3JIMYHBIX MIPABOBBIX aKTaxX HEYIOOHO /I MpeanpuHuMareneid. B cBsa3u ¢ atum



Hayunvit srcypran « Cmyoenueckuii popymy. No 13(106), wacmo 2, anpens, 2020 2.

naHHas cepa HyKIaeTcs B COOCTBEHHOM KOMILUICKCE 3aKOHOB, KOTODBI OYAET CoaepiKaTh BCE
HPaBOBbIC HOPMBI, peryiupymomiue cdepy Manoro u cpemHero Ou3Heca. JTO YHPOCTHT 3aaady
IMOBBIIICHHWA YPOBHA 06pa3OBaHI/I$I 1o HpaBOBOﬁ 3alIUTEC MPCANTPHUHUMATCIILCTBA.

Tak ke HEOOXOAMMO COKPATUTh WX KOJMYECTBO, YTO AACT HpPEANPUHUMATEISIM OOJIbILE
CBOOO/IbI, YMEHBIIUT aJMHHUCTPATHUBHBIA IPOU3BOI M TEM CaMbIM CHHU3UT 3((EKTUBHOCTH
poccuiickoro OusHeca. 3aKoHOAATeIbHAs 0a3a TaKXKe HYKIACTCs B pepOPMHUPOBAHUHL.

HeoOxonuMo pa3pabareiBaTh HOBBIE 3aKOHBI, CIIOCOOCTBYIOIIME O00Jiee IMOCTENCHHOMY
Pa3BUTHIO MPEANPUHUMATEIHCTBA, IPOBOJUTH AHAJTUTHYECKYI0O pabOTy W MOJACPHH3HPOBATh
CYILECTBYIOIIME IPABOBBIC aKTHI.

Tak >xe HEOOXOMMO JAOCTHYL TAaKOTO YPOBHsS pa3BUTHUs OM3HEca B OOJBIIMHCTBE Pa3BUTHIX
CTpaH, UCHOJB3Ys MIPH STOM COOCTBEHHBIE METOIbI PETYIMPOBAHUS MIpeANpUHIMaTenbcTBa. Ho st
pealm3aluy ITUX 3aJad HYKHO OYECHb TPAMOTHO pa3o0parbcsi ¢ mpoliieMaMH, KOTOpbIC
CYILIECTBYIOT B KOMMEPYECKOM PaBe.
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MPOBJIEMBI CYJIEBHOM 3AIIIATHI TPAB IPEAITPUHUMATEJIEHA

Bunocpaooe Jleonuo Anexcanoposuu

mazucmpanm, Hucmumym nymu, cmpoumenscmed u coopyHceHuil
Poccuiickoeo ynusepcumema mpancnopma (MUUT),
P®, 2. Mockesa

AHHoTanusi. B cratbe paccMoTpeHBl TPOOJIIEMBbl  MPAKTHYECKOTO  HCIOJIb30BAaHUS
POCCHICKMMHU MpEeIPUHUMATESIMU TIpaBa Ha CcyAeOHyro 3ammuTy. [IpoaHann3upoBaHbl OCHOBHBIC
aCMeKThl, MPEMSATCTBYIONIME MPEANPUHUMATENSAM OCYIIECTBISATh CBOM TpaBa U OOS3aHHOCTH B
cyaeOHoM nopsiike. Ha ocHOBE poBEAEHHOTO MCCIIEAOBAHMS aBTOPOM IIpeJIaracTcsi BBECTH OoJjiee
oOIIMpHOE MPABOBOE IMPOCBELICHUE MPEANpPUHUMATENICH W HAcelleHUs B LIEJIOM MyTEM CO3JIaHus
COLIMAJIbHBIX MPOTPaMM.

KiroueBble cioBa: cyneOHas 3amuTa IMpaB MpeAlNpUHUMATENell, cyneOHas 3ammra,
IpeaIPpUHUMATENb, IPAaBa IPEAIPUHUMATEIS.

Cratpst 8 Koncturynuun Poccuiickoit ®@enepanyu [1] rapanTupyer cBo60AY SKOHOMUYECKOMH
nestensHocTH B Poccuiickoit @enepanuu, coaepkanre KOTOPOil yka3aHo B cTaThe 34.

Kaxnpiii umeeT npaBo Ha CBOOOJHOE HCIOJIb30BAaHUE CBOMX BO3MOYKHOCTEH M MMYIIECTBA
JUIS  OCYIIECTBIICHHUS MPEANPUHUMATENICKOW M HWHOW DKOHOMUYECKOW JeATEIbHOCTH, He
3alpEeUICHHON 3aKOHOM.

[IpennpuHuMarensckas IEATENbHOCTh - 3TO CaMOCTOSITeNIbHAs W aKTUBHAS JIEATEIbHOCTH
OTJENbHBIX KAaTErOpuil rpakiaH, HalpaBICHHAs HA MOJY4YeHHE NMPUOBLIM, a TaKXKE JEATEIbHOCTD,
OCYILIECTBIISIEMasi COOTBETCTBEHHO OT HMEHHU YaCTHOT'O WJIM FOPUINYECKOTO Julia. [6]

B umemsx npuHsTHS Mep IO 3alllUTe HHTEPECOB W TNpaB MpeAlpUHUMATeNel 3aKoH
YCTaHABIIMBAET COOTBETCTBYIOIIME MPOIEAYPbl B OMNpPENEICHHBIX (opMax M METOJaxX 3allUThI.
Craten 12-16 I'paxnanckoro xozaekca Poccuiickoit denepanuu [2] B MOJHON Mepe NMPUMEHSIOT
MeTO/JIbl B chepe npeAnpuHUMATENbCKON AEeSITENbHOCTH.

Crnoco0 3ammuThel TpaBa - OSTO MNPEAYCMOTPEHHBIE 3aKOHOM MEpbl MNPHUHYKIEHUS,
MO3BOJISIIOIINE BOCCTAHOBUTh HApyUIEHHOE IIPaBO M BO3JEHCTBOBaTh Ha HapyLIAIOUIUN €ro
cyOBekT. [7]

B rpaxmanckoit JOKTpUHE MPUHSTO pa3iInyaTh ABe (DOPMBI 3aIIUTHI MPaB (B TOM YUCIIE TIpaBa
MpearpuHUMaTeNeii) IOPUCAUKIIMOHHBIE W HEIpUCAUKIMOHHBIE. CylmHOCTh (OpMBI CyneOHOMN
3alUThl 3aKJII0YAETCs B TOM, YTO TPaKJAaHCKUE MpaBa OXPAHSIOTCS IOCYJapCTBEHHBIM OpPraHOM
WJIM OpTaHOM, HaJIEJIEHHBIM COOTBETCTBYIOIIMMH IMOJTHOMOYHUSMH.

Hannas popma oGecrieunBaeTt cy1eOHYIO UM aIMUHUCTPATUBHYIO 3aIIUTY.

[Ton HeropucaukiMoHHass GOPMOI OXpaHbl MOHUMAETCS 3allUTa HAPYIICHHBIX MPaB MyTeM
MIPUHATHS JIMIIOM CaMOCTOSATENbHBIX JCHCTBUNM 0€3 KOHTaKTa C YIOJHOMOYECHHBIM OPTraHOM.
JanHast popma 3alIuThl MOKET IPUMEHSATHCS B CITy4ae CaMO3aIllUThI TPAKIAHCKUX TPaB, a TAaKKe B
CiTydae TMPUHSTHS MEp B OTHOIICHUW HAPYIITUTEIS.

CyneOHasi 3alUTa-3TO JEATEIHHOCTh YIIOTHOMOUYEHHOTO TOCYJapCTBEHHOTO OpraHa Iio
3aIUTe HAPYIICHHBIX WA OCTIAPUBAEMBIX TPAaB.

CyTh 3aKkiro4yaeTrcs B TOM, YTO JIMIIO, YbH TpaBa U 3aKOHHBIE HMHTEPECHl OBLIM HAPYIICHBI
HE3aKOHHBIMH JIEUCTBUSAMH, 0OpaliaeTcs 3a 3alUTON K rOCyJapCTBY WIN IPYTrOMY KOMIIETEHTHOMY
Oprany, KOTOpbIA MMEET MPaBO MPUHATH HEOOXOAMMBIE MEpPHI JJiI BOCCTAHOBIICHUS HAPYIIEHHBIX
MpaB WU TPEIOTBPAIICHHS PECTYIUICHUH.

B cootrBercTBuM co cratbeit 4 ®epepanpHoro KoncrturymmonHoro 3akoHa «O cyneOHOMN
cucteme Poccuiickoit @enepanun» [5], mpaBocyaue B Poccuiickoit denepanun OCyIIeCTBIACTCS
TOJBKO CYyJaMH, YYpeXIeHHbIMU B cooTBeTcTBUU ¢ Konctutyuueit Poccuiickoit ®@enepaunu u
HacToamuM denepanbHbIM KOHCTUTYLIHOHHBIM 3aKOHOM.

K Takum cynam otHocutcs Koncrutynuonnsii Cyn PO, ycTaBHbIE KOHCTUTYIIUOHHBIE CYJIbI
P® (cynpl kOHCTUTYIIMOHHON rOpHCcIUKIK), BepxoBHblii cyn PD, BepxoBHBIE CyIbl pecmyOIIuK,
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o0JacTHBIE CyIbl TOPOAOB (eepaTbHOr0 3HAUEHUS, CyJbl aBTOHOMHOW 00JacTH M aBTOHOMHBIX
OKpYTOB, PallOHHbIE CYy/bl, BOGHHBIC U CHELMAIU3UPOBAHHBIE CY/bl, apOUTPaXHbIE CYJIbl OKPYTOB,
apOUTpaXHBIC ANEIUIAIIMOHHBIC CY/bI, apOUTpakHbIe CyIbl cyObekTOB Poccuiickoit deneparu u
CIELUAIU3UPOBAHHBIE apOUTPaKHBIE CY/bl, MUPOBBIE CYbH (CY/Ibl OOIIEH IOPUCIUKIINN).

OcHoBHast 1 Ti00anbHas mpoOieMa MPAaKTHYECKOTO HCIOJIB30BaHUS IpaBa Ha CyAeOHYIO
3alIUTy NpeANpPUHUMATENIIMU OOYyCJIOBJIEHAa TEM, YTO MpeANpUHUMATENIM Halleld CTpaHbl B
OOJIIIMHCTBE CIy4yaeB HE MOJB3YIOTCS 3TUM MPAaBOM. OTH MPOOJIEMbI BBI3BaHBI CIEAYIOIIUMHU
aCIIEKTaMM:

1. Ilcuxonoruyeckuii acmeKkT: COBPEMEHHBIE POCCUHCKHE IMPEANPUHUMATENN OTINYAKOTCS
cneun(UYecKUM MBIIUIEHUEM M HECTaHJApTHBIM IOAXOAOM K paboTe, YTO IOJIOKUTEIBHO
CKa3bIBACTCSl Ha UX MPOPECCHOHATIHHON AEATENLHOCTH, YPOBHE IOXOJOB M SKOHOMHUKE HaIleH
CTpaHbl. B CerogHsANHMX pealnusx CpeAHECTaTUCTUYECKUH INPENIPUHUMATENb MaKCUMaJIbHO
OTpaHMYEH BO BpPEMEHH, YTO U ONpENeNsieT TUIaHUpOBaHWE ero pabouero rpaduka. Ilo 3toit
IpUYMHE, KOr/la TpeOyeTcs pelIMTh Kakue-JIuOo MpoOiieMbl, CBSI3aHHbIE C 00JACThbiO 3HAHU, OH
BBIOMPAET KpaTYallIvii MyTh, C MUHUMAJIbHBIMU 3aTpaTaMu 10 BpeMeHHU. To e caMoe OTHOCHTCS K
cyaeOHOMY pa30upaTesbCTBY IO PA3pPEIIEHUI0 CIOPOB, CBA3aHHBIX C HPEANPUHUMATENIBCKOM
JeSTeIbHOCThIO. MHOTHE TNpenrpUHAMATENN OTKAa3bIBAIOTCS OT CyNEOHOH 3alluThl CBOMX IIpaB
IIOTOMY, YTO 3TO IIPOCTO 3aHMMAET MHOI'O BPEMEHH, a BpeMs Ul NMPEANPUHUMATENA HANPSMYIO
3aBUCHUT OT NpuObUIM. Hekoropble mpeanpuUHUMATENH yBEPEHBl, 4TO OOIMil 00beM BpEeMEHH U
ycuiIMi (pecypcoB), KOTOPbIE OHU HOTPATAT HA BOCCTAHOBJIEHUE CBOUX IPaB Yepe3 CyJ, OHU MOTYT
IIPEBPATUTH B IPUOBLIb.

2. Texnuueckue M IpakTUYECKHe acnekTel. Ha mpakTuke MHOrue IpeanpuHUMarenn
CUMTAIOT METO/I 3aIIUTHI IPaB, CBOOO] M 3aKOHHBIX HHTEPECOB, PEATN3YEMBIH B (JOPME MPABOCYAHS
npocto HeapdexTuBeH. Takoe MHeHUEe GOpMHpPYETCsS B CBSI3M C TeM, YTO cyaeOHoe
pa3dupaTenbCTBO TPOCTO 3aTATHBACTCS M C TEXHHUYECKOH CTOPOHBI (KOTHa, Hampumep, Aeso
NEpEealoT JPYrOMy CYJbE€, KOTOPBIM 3aHOBO 3HAKOMHUTCS C MaTe€pHaJlaMd JIejla, IPOBOAMT
CIIyIIaHUS).

3. IlpaBoBble acnekThl. JIaHHBIA IIYHKT MOKET BKJIFOYAaTh HEKOMIIETEHTHOCTb M IPABOBYIO
HErpaMOTHOCTh MpeNNpUHUMATENS, IpaBa KOTOporo Obuid HapymeHbl. [lanHas mpobiiema
BCTPEYAETCS PEJIKO, HO BCTPEYAETCsl B MPUOIM3UTENbHBIX BO3pacTHBIX rpynnax 18-20 u 40-50 ner.
B nepBoii rpymnmne n014, HayaBlIne pa3BUBATh CBOIO JIEJIOBYIO JI€ATEIbHOCTh, IPOCTO HE YCIEBAIOT
M3y4UTh BCE CBOM MpaBa U OOS3aHHOCTH WJIM MHPOCTO HEKoMneTeHTHbl. Ko Bropoii rpymme
OTHOCSITCSL JIIOJIM, KOTOpbIE HE pa3BUBAIOTCS B cdepe NpeanpUHUMATENbCTBA, a IPUBBIKIU
JENUCTBOBAThH «I10-CTapomMy». [9]

CTOUT OTMETHUTbH, YTO MEXAHU3M peaM3allii CyJeOHOM 3allUThl MpaB MpealpUHUMATEIeH
JOCTaTOYHO OTpabOTaH, INIABHBIM BOIPOCOM B peajH3allMM JJAHHOTO CIoco0a SIBJISIOTCS MCKOBBIE
TpeOoBaHUs, MpPENbSABISIEMblE B CYyJ MpealpUHUMATENsIMU, IPUYEM COJEp)KaHHE MCKOBBIX
TpeGoBaHUH pazauuHbl. PaccMOTpUM camble TPOOJIEMHbIE U3 HUX, KOTOPbIE BHITEKAIOT U3 CYLIECTBA
TOPrOBOM CHEIIKU:

1. Ucku o0 B3bICKAaHMU YOBITKOB 110 JOTOBOPY IIOCTaBKH. YOBITKM SKBHMBAJIECHTHBI
(bakTHyeckoMy yuiepOy M yIyIieHHON MPUObUIH, YTO SIBISETCS JOBOJIBHO BaXKHOM MpoOiIeMoi s
6usHeca. PeanbHblil yiep0 q0Ka3bIBacTCsA pa3InUHBIMU CPEJICTBAMHU JI0KA3aTENbCTBA, a YITYIIEHHAs
MpUOBLIb TPYAHO ONPEAETUTh U PACCUUTATh.

2. Vckn O B3BICKaHHMHU IPOLIEHTOB 3a MOJIb30BAHUE UYKUMHU JCHEKHBIMH CPEACTBAMHU IPHU
pacuerax 3a ToBapbl. OcCHOBHas Mpo0eMa BO3HUKAET MPH ONPEeSIEHUH MPOLIEHTOB, MOAIEKAIUX
yIIaTE 3a UCIOJIb30BAaHUE CPEICTB.

Ha nam B3risifi, OCHOBHBIMH METOJAaMH PEUICHHS BBILIECYKa3aHHBIX MPOOJIEM MOXKET ObITh
CIIENYIOIME: MTPABOBOE IPOCBELICHUE HACEIEHUS B BHUJIE€ COLMAIBHBIX BUACOPOIMKOB, PEKIAMBI,
CO3JIaHMsI HEKOMMEPUYECKUX OpraHu3aluil U oObEeIUHEHUH IO 3allMUTe MpaB MpealpUHUMATENeH,
IIPOBEJICHUE CEMUHAPOB, OPraHU30BaHHBIX ONBITHBIMHM YUYE€HBIMHM U IPEANPUHUMATEISIMH, a TAaKKe
COTPYIHUKAaMH IOPUIUYECKUX CITykO, HampuMmep, MpeJCTaBUTENIAMU CyaeOHOM cuctemsl. Bee 310
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MOXET CHOCOOCTBOBATh YAaCTUYHOMY PpEIICHUIO Tpo0ieM, KOTOpbleé B IEJIOM YIy4IIaloT
POCCHICKYIO ITPEAITPUHUMATEIBCKYIO CUCTEMY.

Takum o0Opa3zom, 3amTa MpaB MNpEANPUHUMATENCH - 3TO HE NPOCTOH MexaHHW3M, a

COBOKYITHOCTH METOI0B obecrieueHus HOPMATUBHOI'O IIpOLE€CCa 3alllUThI ITPpaB.
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IMMPUKA3HOE ITPOU3BOACTBO KAK YIIPOLIEHHAS ®OPMA
I'PA’KJAHCKOI'O CYJOITPOU3BOACTBA

Heanenko Tamvana Anexcanoposna

mazucmpanum, Poccutickuii cocyoapcmeennwiil yHugepcumem npagocyous,
P®, 2. Husxcnuii Hoseopoo

B Hacrosimiee BpeMs OAHMM M3 BaKHEHIIMX HANPABJICHUN Pa3BUTHS OTEYECTBEHHOTIO M
3apyOeKHOTO  TPOILECCYaJbHOIO 3aKOHOAATENbCTBA IMPU3HAHO TOBBIIICHWE JIOCTYIIHOCTH
MPaBOCYAUS, €ro ONTHUMH3AIMSI C YYETOM MOTPEeOHOCTEH COBPEMEHHOI'O JTama CTaHOBJICHUS
OOIIECTBEHHBIX OTHOUICHUH, YTO BBI3BIBAET HEOOXOAUMOCTh 00Jiee aKTUBHO HMCIIOJIB30BaTh HApSAy
C OOIKM CHEelHaNbHBIM MOPAJOK CYAOIPOU3BOJCTBA, CIOCOOCTBYIOIIMI ONEPaTUBHOMY
OCYILIECTBIIEHUIO IIPABOCYIUS.

Tpaguuonnas mpoueccyangbHas ¢opMa B HEKOTOPBIX CIIy4asX 3aTATUBACT M YCIOXKHSET
mnpouecc. JT0 00CTOSATENBCTBO IMPHUBEIO K IMOMCKaM 0ojiee MPOCThIX M OBICTPHIX CHOCOOOB
paspelleHus rpaxkaaHcKux aen B Poccuu u 3apyOeXHBIX cTpaHax.

C 01 wutons 2016 roma Bcrynun B cuiy Pepepanbblii 3akoH oT 02.03.2016 Ne 45-@3,
KOTOpBbIM BHEC u3MeHEHMs B [paxpaHckuil npoueccyainbHblii kozekc Pd 1o perynupoBaHuro
IIPUKA3HOTO Mpou3BojacTBa. C BHECEHHEM M3MEHEHHUI KapJUHAJIbHO M3MEHMJIACh INpoLenypa Uit
TCX, XCK ynpapisromux KOINMAaHUI 10 MHOTOYHUCIIEHHBIM JIeJIaM O B3bICKaHUH 3a/10JDKEHHOCTH
I10 OIUIATE KUJIOTO MOMEIIEHNS U KOMMYHaJIbHBIX YCIIYT.

C 01 mrons 2016 roga B crateio 122 I'TIK P® 0bu10 BHECEHO H3MEHEHUE, B COOTBETCTBUU C
KOTOPBIM CyAEOHBIN TPUKa3 BBLAAETCS, €CIIM 3asgBICHO TPEOOBAHME O B3BICKAHUH 33/I0JDKCHHOCTH
IO OIUIaTe XKUJIOTO MOMEUICHHUS 1 KOMMYHAJIBHBIX YCIIYT, @ TaKKe YCIyT TeJaeOoHHOM cBsA3U. Takum
o0pa3om, 3aKOHOJATENh PACHIMPWII IEpeueHb JIeN, 10 KOTOPHIM MOXKET BBIAABATHCS CYIEOHBIH
IIPUKa3, a MO0 CYTH, KOHKPETH3MPOBAJ, YTO IO JAEJaM O B3bICKAaHWU 3aJJ0JDKEHHOCTH IO OIulaTe
KHWJIOTO TIOMEUICHHS] U KOMMYHAJIbHBIX YCIYT BBIIAETCS CyAeOHBIN mpuka3. Panee, xorsa B cT. 122
I'TIK P® B nepeune TpeGoBaHUM, MO KOTOPHIM BbIIAETCS Cy/le€OHBIN MpUKa3, HE ObLIO yKa3aHHOMH
kareropuu nen, Ho TCXK, )KCK u ynpapistomniye KoMOIaHUM MOTJIM OOpaTUTHCS C 3asiBJICHUEM O
BbIJIaue Cy/1Ie0HOT0 NpHKa3a, MOTUBUPYS TE€M, UTO TpeOOBaHHE OCHOBAHO Ha CIENKE, COBEPILIEHHON
B NPOCTOM NHUCbMEHHOH (opMe (IOroBOp YHpaBlI€HUS COOCTBEHHMKOM) U IO CYTH SIBISETCS
0eCcCIOpHBIM.

[IpukazHoe CylOnpOM3BOACTBO OTIMYAETCS TEM, YTO JKujel (KBapTUPOCHEMILUK),
COOCTBEHHUK MOMEIIIEHUS, apeHIaTOp YacTO y3HAeT O MPUHYAUTEIHOM B3BICKAaHHM C HEro Jojra
TOr/a, Korjga paOoTy HauYMHAIOT CyleOHbIe mpucTaBbl. OgHAKO yImop B cTaThe OyneT chaenaH Ha
COOJIIOJICHUH UHTEPECOB MIMEHHO MOCTABIIMKOB KOMMYHAJIbHBIX OJIar.

[Tox cyneOHBIM MPUKA30M MMOHUMAETCS BBIIABAEMBIN Cy/IbeH JOKYMEHT, HA OCHOBE KOTOPOTO
33JI0JKEHHOCTh, HAKOMMBILIASCSA [0 KBAPTILIATE U MPUPABHEHHBIM K HEH IJIaTEKaM B3BICKMBAETCSA C
MJIaTeNbIUKA MPUHYAUTENbHO. [lo cyTH, mpukas cpa3y coderaer B cebe pelieHrne cyaa u OJaHK
HCIIOJIHUTENIBHOTO JINCTA.

BoigaBats npukassl (cynednsie) no XKKX yrnonHoMoueHbl MUPOBBIE CYyIbU U apOUTpaKHbIE
cyasl. Beibop cyna mis oOpaieHus, TJIaBHBIM 00pa3oM, OIpPEesseTcs] IOPUANIECKUM CTaTycoM
JOJKHUKA.

Korna TakoBbIM SBISETCS PSAOBOM TpaKIaHWH, 3asBJICHUE Ha IOJIY4YEHMs] IpUKa3a C
MOJKPEIUISIOUIMMHU €r0 JJOKa3aTeIbCTBAMU M0JIa€TCsl MUPOBOMY CY/IbE.

Ecnu HEeo0XoauMo MONydyuTh NMPOCPOUYCHHBIM KOMMYHaiIbHBINH gonr ¢ UII, kommepueckoi
(bupMBI, 00IIIECTBEHHOMN OpPTaHU3allH, CIeAyeT 00OpaIarhCcs B apOUTPaXKHBIN CY/I.

KomMMyHanbHBIA JONT ¢ KaXKABIM TOJIOM TOJBKO pacTeT, OCOOCHHO B IOCIEAHUE JIBa TOAa
sKOHOMHUYecKoro kpusuca. I[IpumepHo 33% poccusiH He crpaBiseTcss ¢ OIUIaTOM BOABI, TEIUIA U
CBEeTa B MOJHOM 00BbEME, B Pe3yJIbTaTe Yero JOJT HAUWHACT KOMUTHCS M HAUUCIAIOTCS MTpadBbl.
VYuuTtbIBas mporpeccupyronme MacmTadbl o0mIei 3a10KEHHOCTH 110 CTpaHe, B MOCJIETHEE BPEMS
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B3BICKaHHE JOJITOB 32 KOMMYHAJIbHBIE YCIYTH BCE Yallle CTAHOBUTCA MPEAMETOM pa3OMpaTesbCcTBa
B CyJax.

Hnst toro, uroObl Cynbs BBIHEC CyIEOHBIM MpHKa3 O B3BICKAHUHM 33J0JDKEHHOCTH 32
KOMMYHAaJIbHBIE YCIIYTH, B3bICKaTEN b JOJDKEH COOJII0aTh ONpeeIeHHbIE TPeOOBaHUS:

e CcyMMa jgojra He jospkHa npeBbimath 500 000 pyoueii;

e TroCylapCTBEHHas MOIUIMHA, OIUIAYeHHas B IIOJIHOM 00beMe (B /1Ba pa3a HUXKE TOW CYMMBI,
KOTOpasi IpeyCMOTPEHA IIPU 110/1a4Y€ UCKA);

e 33/I0JDKEHHOCTb MOXET ObITh 3a JIF0OOH BHJI KOMMYHAIBHOH yCIyry WIH 32 TeIePOHHYIO
cBA3b. Taxke M3MEHEHMAMM B ['pakIaHCKO-IIpOLECCYaNbHBIA KOoAeKC PP mpenycMoTpeHo, 4To
TAaKOM MOPAJOK MOXKET ObITh NPUMEHEH U B Cllydyae NPUHYAUTEIbHOH OIUIaThl 00s3aTelbHbIX
B3HOCOB wiecHOB TCX;

e COMHEHHUS B OEcCIOPHOCTH M OOOCHOBAHHOCTH TpeOOBAaHUH (B TOM UYHCIE U KacaTeJIbHO
YKa3aHHOT'O pa3Mepa) CyMMa HeE JI0IyCTUMBI;

e yKazaHHas B 3ajdBJICHUM CyMMa, JIOJDKHA OBITh IOJATBEPXKAECHA HEOOXOAMMBIMU
JOKYMEHTaMU;

e TIOANHUCAaHHE 3aABJICHHMS O BblAAYE CYAEOHOrO MpHUKa3a YIOJHOMOUYEHHBIM JIMIIOM
(nupexTop yrpasisitoliei koMmnanuu, npeacenaresns TCXK, IOpUCT 0 JOBEPEHHOCTH).

e Tonbko mpH HCHOJHEHHWU BCEX BBIINICNEPEUUCICHHBIX TpeOOBaHUIN Cyabs BbLAAET
CyIeOHbIN NpuUKa3s.

IIpu Hecoryiacum JOJDKHMKA C B3bICKAHHMEM J0JIra 32 KWIUIIHO-KOMMYHaJlIbHbIE YCIYyTU B
IIPUKA3HOM HOPSJKE CIEAYEeT HalpaBUTh B aJpec CyJla 3asBIeHUE 00 OTMEHE CyJeOHOro IpHKasa B
TeyeHue 10-IHEBHOro cpoka cO [JHS MOJy4deHHs Komuu. B Takom ciydae cyneOHbIM mnpukas
MOJJIE)KUT OTMEHE, O YEM CY/1bsl BRBIHOCUT COOTBETCTBYIOIIIEE ONPEEIICHUE.

Ecnu cyneOHbIi npuka3 He ObUT OTMEHEH, OH MMEET CHJIy MCIIOJIHUTEIBHOIO JIUCTa M IpU
IIpeIbsBICHUY IIPUCTaBaM HaYHETCs] OObIYHAs UCIIOIHUTEIbHAS IPOLENypa.

W3noxeHHble O0OCTOSATENBCTBA IO3BOJIAIOT CHENaTh BBIBOA O ToM, uro [IpukasHoe
IIPOM3BOJICTBO CITIOCOOCTBYET COKpALIEHUIO MaTepUalIbHBIX U MPOLECCYalbHBIX 3aTpaT B Mpoliecce
paccMOTpeHMs  TPaXJAHCKMX  JIe1 W TOBBIIIEHHI0O  3((EKTUBHOCTH  T'Pa)XJaHCKOTO
CYJOTIPOU3BO/ICTBA B OTHOIIEHUH MTPOCTHIX U OECCIIOPHBIX MO CBOEH CYTH JEII.
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IPABOBOE NOJTOXKXEHHUE 3KCIIEPTA B I'PAXKIAHCKOM ITPOLHECCE

Kazcapmanosa Aizyne I'aghyposna
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PBI’KKOB KOHCTAHTHUH CEPI'EEBHUY
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AHHOTanus. B craThbe aHAIM3UPYIOTCS BOMPOCHI POJIM U CTATyca KCIEPTa B TPAXKIAAHCKOM
nporecce, KOTOpble OTPAYKEHBI B CYIIECTBYIOIIEH HaydHOH JuTepaType. PackphiBaloTCs KiltoYeBbIe
OCOOEHHOCTH JaHHOTO IIPaBOBOrO sBICHUs. lcciemyercs 3HauYeHHE 3aKIIOYCHHUS JKCIIEpTa B
Ka4ecTBe J0Ka3arenbcTBa. DOpMyIHPYIOTCS COOCTBEHHBIE BEIBOIBI [0 UCCIIEIYEMOI TeMe.

Abstract. The article gives an overview of the role and status of the expert in the civil
process, which are reflected in the existing scientific literature. The key features of this legal
phenomenon are revealed. The significance of the expert’s conclusion as evidence is examined.
Own conclusions on the topic under study are formulated.

KiroueBble cioBa: SKCIepTu3a, SKCIEPT, JIOKA3aTeIbCTBA, CIICHHAIbHBIC ITO3HAHMS,
3aKJIFOUCHHE IKCIIePTa.

Keywords: examination, expert, evidence, special knowledge, expert opinion.

B cTpykTypy rpakaaHCKoro mpoiecca BXOAMT HMHCTUTYT HCCIEIOBAaHUM JI0KA3aTelbCTB C
MIOMOUIBI0 DKCHEPTHOM NEATEIBHOCTM M BBIHECEHUS MMM 3aKIIOYEHMsI 10 NPOBEAEHHON
JKCIIEPTH3E.

IlepBOHaYaJIEHO O COCTOSIHUYU TEOPHH.

Tak, A.K. [leneHuyk npu onpeneneHny npeaMera HCCIeqOBaHUs OTMEYAET, YTO 3aKIIFOUCHHE
CyAeOHOro 3KCIepTa UCCleayeTcs Ha MPeIMeT YCTaHOBICHHS ero (opManbHO COAEpKaTeNbHBIX U
CBOMCTBO-IPU3HAKOBBIX OTHOIIEHUHN C IEJIbIO OMPENEICHHs] €r0 KaUeCTBEHHBIX XapaKTEPUCTUK U,
IIPEKIAE BCETO, JIOTUYECKOM CTPYKTYpbl, UCTMHHOCTH M JIOCTOBEPHOCTH, OLIEHKA 3aKIIOYEHUs
CyneOHOro »3Kcrmepra JO/DKHAa IPOU3BOJUTHCS COIVIACHO €ro CTPYKTYpHOW OpraHu3aluy,
THOCEOJIOTMYECKH MPECTABIISAIONIYI0 COO0I CBOMCTBO-IIPU3HAKOBYIO cUCTEMY [5, ¢. 17].

C.B. TpuuauH u M.A. 3MHKOBCKHMI IpU OINpEAEICHUH TOHATUS <«0Ka3aTeIbCTBO»
BBIIETIWIIA TPU CYIIECTBEHHBIX IPU3HAKA!

e JIOKAa3aTeNbCTBA - 3TO CBEACHUS O (aKTax;

e TOJBKO CyJ NMPU3HAET CBEACHUS O (paKTaxX Kak J0Ka3aTeIbCTBO;

e Ha OCHOBE CBEJICHUH O (haKTax, TO €CTh JI0KA3aTeNbCTBAX CY/ pacCCMaTpUBAET U
paspeniaeT rpaxaaHCcKoe U apOUTpakHOE JIEN0 10 CyIiecTBy [8, c. 11].

N.B. PemeTHUKOBA M0OJIaraeT, YTO «10Ka3aTEIbCTBA 10 FPaXAAHCKOMY JI€Ty - 3TO CBEJEHUS O
(dakTax, Mmoasexamux YCTaHOBJIEHHIO IJISl pa3pelleHHs Tpa)JIaHCKOro Jeia, MOJTY4YeHHbIE W3
yKa3aHHBIX B 3aKOHE CPEJICTB U B nopsake, npexycmorpeHHoM I'TIK» [6, c. 76].

Wrak, nporecc A0Ka3bIBaHUS B TPAKJAHCKOM CYJIONPOU3BOJICTBE BKIIIOYAET B CE0S MHCTUTYT
NeSITeIbHOCTH JKCIIEpTa, CIeI0BaTeNIbHO, pa3yMHO MPEANOI0KUTh, YTO JaHHBINA 3JIEMEHT TpedyeT
CHELMAIBHON periaaMeHTaluy 3aKOHOAaTEIbCTBOM.

[Ipexxne Bcero, HY’>KHO YE€TKO ONPEAETUTh, KTO SBISETCS SKCIIEPTOM.

Wtak, 3KcrepT - 3TO JIMI0, KOTOpoe 001aaeT CrelaabHbIMU O3HAHUSMH B 00JIaCTH HayKH,
TEXHUKH, MCKYCCTBA M MHBIX cdepax IesTeIbHOCTH, NpUBJIEKAIOLIEecs CyJOM K Yy4YacTHUIO B
IPaXIaHCKOM IIPOLIECCE C LIETBI0 JAauu 3aKIYEHUs IO BONpOCAM, NOCTABIEHHBIM CYJOM IEpeN
HuM [3, c. 72].
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[Ipu ycrnoBuHM BO3HUKHOBEHUS B MPOLIECCE PACCMOTPEHUS JIeNia BOIIPOCOB, KOTOPBIE TPEOYIOT
CHelHalbHBIX 3HAHUN B ompenenaéHHon chepe, cyaoM OylneT Ha3HayeHa SKCIEPTH3a, MPOBEICHUE
KOTOPOH MOXET OBITh MOPYYEHO CYAECOHO-IKCIEPTHOMY YUPEKACHUIO, KOHKPETHOMY 3KCIEPTY
100 HECKOJIBKUM dKcriepTaM. JlanHoe mosnoxkenue perynupyercs ct. 79 I'TIK PD.

CynebHas skcnepTusa - 3TO IPEIyCMOTPEHHOE 3aKOHOJATeslbcTBOM P® mpoueccyaibHoe
JeiicTBHE, KOTOpOE BKJIIOYAeT B ceOs MPOBEICHUE UCCIECIOBAHUN U JJauy 3aKJIFOUEHUS! HKCIEPTOM
10 BOTIPOCaM, TpeOyIOIINM CIIeUaIbHBIX 3HAHUHU B onpenenéHnoi cdepe [4, c. 169].

SIBAssICh YYaCTHHKOM TpaXKIaHCKOrO IIpolecca, AKCIepT o00JagaeT COOTBETCTBYIOIIEH
COBOKYIIHOCTBIO NpaB U OOSA3aHHOCTEH, KOTOPBIE Pa3bACHAIOTCS €My IMPEICENaTeIbCTBYIOLIUM.
Taxke skcmepra mpenynpexaaroT 00 yrojloBHOW OTBETCTBEHHOCTH 3a Jlayy 3aBEAOMO JIOXKHOTO
3aKJIIOYCHHUS, B CBSI3U C OTHUM Yy HEro Oepercst MOAINUCKA, KOTOpas MPHOOIIACTCS K MPOTOKOIY
cynebHoro 3acenanus [7, c. 123].

[lopy4yeHHass CyaoM O3KCHepTH3a IOJDKHA OBITh HMPUHATA K MPOU3BOACTBY SKCIEPTOM, OH
MPOBOAMUT TMOJIHOE HCCIEJOBAaHUE IMPEICTAaBICHHBIX MAaTEepHalOB M JOKYMEHTOB, 3aTeM JaeT
O00OBEKTHBHOE M OOOCHOBaHHOE 3aKIIOYEHHWE I10 BOMPOCAM, IIOCTABIEHHBIM IE€pel HUM, U
HampaBIIeT €ro B CyJ; TAaKKe SBISETCS MO BBI3OBY Cyla B CyJeOHOE 3acelaHue U OTBEYAaeT Ha
BOIIPOCHI, KOTOPBIE CBSA3AHbI C IPOBEIEHHBIM UCCIIEI0BAHUEM U IaHHBIM 3KCIIEPTOM 3aKJIFOUEHUEM.

DKCHepT He UMEET MpaBa OTKA3bIBATHCS OT MOPYUEHHOU eMy CyZeOHbIM OPraHOM SKCIIEPTU3bI
10 MOTHBAaM OTKa3a CyObeKTa CyA€OHOT0 CIyllaHus OT MPEABAPUTEIbHON OIJIaThl 3KCIEPTU3bI HA
ocHoBanuu 1. 2 ct. 85 I'TIK P®. B cnyyae mogoOGHOro poaa oTKasza OT IJIATHI KCHEPT HOJKEH
OCYILIECTBUTD 3KCIIEPTU3Y U HANIPABUTH 3aKJIIOUEHUE B CY1€OHBIN OpraH C 3aKJII0UEHUEM 3asIBJICHUS
O BO3MEILEHUU H3JIEPKEK C MOATBEP)KIAIOMICH MTOKyMEHTalueld JUIsi TMOCIEIYIOIIer0 pPelieHHs
CyJIOM BOIpoca 00 MX KOMIIEHCAIIMM COOTBETCTBYIOIIEH cTOpoHOM mporecca (4. 1 ct. 96 u cT. 98
['TIK PO).

Ecnmu moctaBneHHbIE BOMPOCH! BBIXOMAT 3a TPAHUIIBI CIEIMAIBHBIX 3HAHHUH AKCTIepTa 00
MaTepHasbl U JOKYMEHTBI HEIPUTOAHBI JUIsl IPOBEACHUS UCCIEJOBAHUN WM UX HEJOCTATOYHO IS
Jlaun 3aKJII0YEHMs], SKCIIEpT 00s13aH HallpaBUTh B Cyl MOTHBHPOBAHHOE cOOOIIeHHE 00 3TOM (pakTe
B MMUChMEHHOU (hopme.

JIrobast cTOpoHa, ydacTByoIIasi B Jiejie, U JIpyrue JIMIa UMEIOT MpPaBO MPEICTaBUTh CyILy
BOIIPOCBHI, KOTOPBIE MOJIEKAT PA3PELICHHUIO IIYTEM IIPOBEACHUSI KCIIEPTU3BI.

HToroBelii mepeueHb BONPOCOB, IO KOTOPHIM TpeOyeTcsl SKCIEPTHOE 3aKIYeHHE,
OIIPEAEIAETCS CYAOM.

[Ipu OTKIIOHEHNH TPETIOKEHHBIX BOIIPOCOB CY MOTUBUPYET CBOE pEllIEHUE.

Kpome Bcero 0003HaYeHHOTO Ha JKCIEpTa BO3JIOKEHA OO0SI3aHHOCTb 10 COXPAHEHHUIO
BBEPEHHBIX €My JJIsl U3yU€HHs MaTepuajoB U JOKYMEHTAIMH C WX IOCIEIYIOIUM BO3BpPaTOM B
CyAeOHBII OpraH ¢ COCTaBICHUEM 3aKIIOUCHHS.

[Ipu Hapymennn 0003HAYEHHBIX MPEINUCAaHUM Cy1eOHBIN OpraH UMeeT npaBo omTpadoBaTh
PYKOBOJUTENS CYAeOHO-IKCIIEPTHOTO 3aBEICHUS MM HAPYIIUBIIETO IPaBUiIa SKCIepTa.

DKcrepT HE HUMEEeT IMPaBO CaMOCTOSTENIbHO HCKaTh W MPEACTaBIATh MaTepuaibl JUIs
OCYILECTBICHHUSI HKCHEPTU3bI, @ TAKXKE BCTYNAaTh B PA3IMYHOIO POJAa KOHTAKTHI C CyOBEKTaMH
mpolecca, B ciay4ae, KOorja MOTYT ObITh BbISIBJIEHBI (DAKThI €r0 3aMHTEPECOBAHHOCTH.

OH He uMeeT mpaBa pasriamarb UHPOPMALUIO, KOTOpas cTaja €My H3BECTHa B CBS3U C
OCYILIECTBICHUEM KCIIEPTU3bI, pa3rilaliaTh pe3yJIbTaThl IPOBEIEHHOMN SKCIIEPTHU3HI.

OKcnepT HMMEEeT MpaBO 3HAKOMUTBLCS C MarepHajlaMd pacCMaTpUBAaEMOro J€lla, KOTOphIE
HEMOCPEACTBEHHO KacalTcs IpeAMeTa HKCIEpPTH3bl, a TakKe IPOCUTh CyIeOHBIH opraH o
JONOJTHUTEBHBIX MaTepuajax M JOKYMEHTAIlUH, 33JaBaTh B X0/€ CyAeOHOro 3aceaHusi BOIPOCH!
CcyOBeKTaM clylaHus Jefa, a TakKe X0AaTaliCTBOBATh O MPUBJICYCHUH MTPOYNX IKCIIEPTOB.

B mnomobnom cnyuyae 3akpemsieHHbli cr. 187 ITIK P® mponeccyanbHblii  mOpsIok
UCCIIEIOBaHMUsI B CyJeOHOM oOpraHe 3akjIOYeHMsI JKCIepTa, HapaBHE C JAPYTUMHU CpPEICTBaAMU
JIOKa3bIBAaHMs, BBICTYIIAE€T CBOETO POJA TapaHTHEH OOBbEKTHBHOCTU M JIOCTOBEPHOCTH MOIY4YEHHON
nHpopManuu o ¢akTax, KOTOpbIe UMEIOT 3HaUYeHHE 11 aena [3, ¢. 74-75].
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3akJIIoueHUe IKCIEepPTa - 3TO MUCbMEHHBIN TOKYMEHT, KOTOPBIM OTpakaeT XOJl U pe3yabTaThl
HCCIIEIOBAHUM, TPOBEICHHBIX SKcniepToMm [4, ¢. 175].

3aKIIoYeHne KCIepTa AAaeTcsl B MUCBbMEHHOH (hopMe, OHO JOIDKHO COAep)kKaTh MOAPOOHOE
OIMCaHUE MPOBEJACHHOTO UM HCCIEAOBaHUA, CIIEIaHHbIE B Pe3yJbTaTe €ro BBIBOJbI U OTBETHI HA
MOCTaBJICHHBIE BOMPOCHI.

B cnyuwae, ecnu mOpu  MPOBENEHUM OKCHEPTU3BI OKCHEPTOM ObUIM  yCTaHOBJICHBI
00CTOSITENTLCTBA, 3HAUYMMBIC JJIsi PACCMOTPEHUS M Pa3pelieHUs Jieia, MO TMOBOAY KOTOPBIX €My
BOIIPOCHl HE CTaBWJIMCh, OH BIIpaBE BKJIIOYHUTH BBIBOJBI 00 3THX OOCTOSITENHCTBAX B CBOE
3aKJIFOUYEHUE.

DKCIepTHOE 3aKIIOUEHHUE TS Cyla HE0OsI3aTENbHO.

Cyn no cBoeMy CyOBEKTHMBHOMY YOEKICHHUIO MPOBOAMT OLIEHKY SKCIIEPTHOTO 3aKIIOUYCHUS,
YTOOBI OINpPENENINTh, SBJISETCS JIM OHO JOKa3aTeJIbCTBOM [0 JaHHOMY jeiy wiu HeT. Hecornacue
Cyla ¢ 3aKJIFOYCHHUEM JIOJDKHO OBITh MOTHBHPOBAHHBIM M OTPaXXCHO B PEIICHUH WM OMPEACIICHUN
cyna.

[Ipenmnonaraercs, 4yTo CynA, KOTOPBIM paccMaTpuUBaeT M pa3pelaeT Aejo, B KOTOpoM Oblia
Ha3Ha4YeHa dKCIEePTH3a, 0053aTeIbHO JODKEH pelaTh BOPOC O IOMYCKE AKCIIEPTa B MPOLIECC.

DTO 03HAYaeT, YTO HEOOXOAMMO YCTAaHOBUTH HAJMYHUE CIEIUAIBLHON MPaBOCHOCOOHOCTH M
CHeIUaIbHOM J1eecIocCOOHOCTH KOHKPETHOTO JKcnepTa [3, ¢. 76].

Takum 00pa3oM, MOXHO CKa3zaTb, YTO SKCIEPT B TPa)kJaHCKOM MpOIlecce - 3TO JUIIO,
COJICHCTBYIOIIEE MPaBOCYAMIO, W 00Jajarollee CIEUUATbHOM MpPaBOCYOBEKTHOCTHIO, CO
CHEIHATbHBIMH TPaBaMU U O0S3aHHOCTSIMH, KOTOpPbIe HEOOXOIUMBI ISl IPOBEACHUS IKCIEPTU3HI
U, CJIEZ0BATENIbHO, JAJIsl IPABUJIBHOTO U MTOJIHOT'O PACCMOTPEHUS I'PakIaHCKOI'O JIeJia B CY/I€.

[TonBoas MTOT BBIMIECKA3aHHOTO, MOXHO CIENaTh BBIBOJ, YTO 3aKIIOYEHHUS JKCIEPTOB B
IPaXJTaHCKOM IPOIECCe OTHOCHUTEIBHO HWHBIX JIOKA3aTeNbCTB HOCAT, MOXET OBITh, HE
OTIpE/ICTISIONIEE, OJHAKO JOBOJIbHO-TAKM Ba)XKHOE 3HaueHue. HemooleHka poiaM 3KCHEPTHBIX
3aKJTIOYEHUN HEIOMYyCTHMa, TaK KaK 3TO MOXET MPUBECTH K MPOILECCyalbHOW OIUOKe, YTO
MOBJIEYET OTMEHY CYAEOHOro akTa Mo Jeny, a Takke JanbHellee o0kajloBaHHE CYIeOHOTO
perieHusl.

DTO ckaxkeTcs Ha oObeMe pPadoThl CYAOB M WX MEpPerpy3ke TeMH amneIIUOHHBIMH U
KaCCAIlMOHHBIMU >Kajl00aMM, BO3HUKHOBEHHE KOTOPBHIX OBUIO BO3MOXKHO M30€XKaTh MPHU YCIOBUU
IPAaMOTHOM CBOEBPEMEHHOM OLIEHKHU CY/IOM 3aKJIIOUYEHUS IKCIepTa.
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AnHoTanusi. COBpeMEHHBIE HCCIIEOBATEIN HEOJHOKPATHO JIOKa3blBaJIM KJIFOYEBOM BKJal
nmama Illamuns B pa3BuTHe npaBoBOM M 0OIIECTBEHHOH *U3HU HapoaoB CesepHoro KaBkasza. B
JAHHOM CTaThe pPacCMAaTPUBAIOTCS OCHOBHBIE TMOJIOKeHUS Hu3aMoB, CO31aHHBIX MMaMOB U
peann3yeMblXx Ha TEPPUTOPHH CeBEpOKaBKa3ckoro perumoHa. KMwmam Ilamwie mertancs
copmupoBath Hanbosee F3PGEeKTUBHBIE COLMAIBHO-TIPABOBbIE HOPMbI, OCHOBAaHHbBIE Ha IlIapHaTe U
YMEHBIINTD BIMSHUE aJJaTHOTO TpaBa.

Abstract. Modern researchers have repeatedly proved the key contribution of Imam Shamil to
the development of legal and social life of the peoples of the North Caucasus. This article discusses
the main provisions of the nizams created by imams and implemented on the territory of the North
Caucasus region. Imam Shamil tried to form the most effective social and legal norms based on
Sharia and reduce the influence of Adat law.
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apuar.
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Hcropus CesepHoro KaBkaza 3HaeT MHOXKECTBO BEJIIMKHX JINYHOCTEH, KOTOPBIE CHITPAIN B
OIIpEAEICHHBIA MTPOMEXYTOK BPEMEHHM OJHY M3 KJIIOYEBBIX pOJIEH B CTAaHOBIECHUM WU Pa3BUTUU
ceBepoKaBKa3ckoro odmuiectBa. OAHONW M3 TaKuX JUYHOCTEH SIBISETCS 3HAMEHUTHIN MOJKOBOJIEL,
pykoBonuTens HapojoB CeBepHoro KaBkaza B OoppOe 3a He3zaBUCHMMOCTh B Xoze KaBkasckoit
BoitHbI (1817-1864 rr.), co3marenb yHHUKaJIbHBIX pedOopM W MHOTOHAIMOHAJIBHOTO TOCYJapCTBa,
BblIaOIIMiics aumiomar nuMam Hlamuins.

JImunocte mMama I[llamwist m Ha 3Tane COBPEMEHHOM HCTOPUU SIBISIETCS BCEMHUPHO
n3BecTHOM. MccnenoBarenu nNpoaoikaloT U3ydaTh HaclIeque MMaMa, BbI3bIBAIOIIEE ONPEAEICHHBIN
MHTEpEC.

Nmvam [MlamMunps nelTasicds ¢ TEOKPATUYECKUX IO3MLIMNA YKPENHUTH IPaBOBYIO CHUCTEMY B
CO3JaHHOM MM rocyaapctBe. BcnenctBue STUX MONBITOK uMaM  (GOPMUPOBAT  HOBbBIE
3aKOHOJATEIbHBIE HOPMBI, KOTOPHIE OCHOBBIBAJMCH Ha MPEANMCAHMAX IIapuara (KOMIUIEKC
npennucanuil, conepxkamuxcs B Kopane u Cynne Ilpopoxka Myxammana) [6; C. 32-33].

OnHoO¥l W3 THaBHBIX IIeJied MMaMma SBISJIOCh MCKOPEHEHHE anaToB (OOBIYHON TMPaBOBOM
CHCTEMBI, 110 KOTOPOH >Kuiia 0oJIbIasi 4acTh ropckux HaponoB CeepHoro Kaskasa). Jlo co3nanus
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HOBOT'O TOCYyJapcTBa Ha 0O0beAMHEHHOW Teppuropuu Yeunu u Jlarecrana, mpaBOTBOPYECTBO II0
ajataM SIBIISUIOCH TOCIOJCTBOBAaBIICH CHCTEMON HOpPM, OCHOBAaHHOM Ha MECTHBIX OObIYasX.
ITo3TOMYy OTBETCTBEHHOCTH 3a MPAaBOHAPYILIECHUS MPAKTUYECKU BCETJa ONPENENsl MECTHBIM azaar,
TaKk KakK MpaBOCYyJHE IO IIapHary MpeaycMaTpuBalio Oojiee CTpOroe HaKa3zaHUE 3a T€ WIM WHBIC
MIPaBOHAPYIICHHUS, KOTOPHIC 10 OOBIYHOMY TPaBY TAKOBBIMU HE SIBJISUIUCH.

Nmam manupoBan o(QOpMHUTH TMOJHOE TOCIOACTBO IAapUaTta Ha TEPPUTOPUU CBOETO
rocynapctBa. [Tpu stom Lllammib oco3HaBall, YTO TOPCKUE OOLIMHBI HE MOAEPKAT MOTHBINA OTKa3
OT afaTtoB. AJAThl SBJISUIMCH UX OMNOPOW; MO 3TOM MpHYMHE ObUIO HEBO3MOXKHO MIHOBEHHO
OTKa3aThCsl OT ajaTHoOro mpasoTBopuectBa [2; C. 256-257]. «B 3akoHoAaTeNbHON AEATEIHHOCTU
Hlamuust sipko MPOSIBUIIUCH €ro KauecTBa Kak pedopmaropa-3akoHOAATENs, TPEIyCMOTPUTEIHHOIO,
pacyeTIMBOrO MOJIUTHKA M 3HATOKA OOBIIEHHOTO YKJIa/a JKU3HU M MICHUXOJIOTHH TOPCKOTO HApOoa
[11; C. 34].

Nmam Hlamuns Obu1 TBepAo yOEXIEH, YTO TOPCKUMH HApoJaMH HEOOXOIUMO YIPaBIATH
TONbKO kecTkumu Metonamu [7; C.25]. Ha Teppuropumn, mnoauuHeHHod HWmawmary,
¢byHKIMOHMpOBaa ocobasi cucrema mnpasa. JlaHHas cucTeMa JEHCTBOBaja C IMOMOIIbIO HHU3aMOB
umama [llamuns, koTopble MpeAcTaBIsIn co00 KOJIEKC 3aKOHOAATEIbHBIX aKTOB, PEryIHPYIOIINX
pa3NUYHBIE CTOPOHBI JKM3HU Hapoja M ACATEIbHOCTh TOCYAapCTBa B OOEBBIX YCIOBHIX. Huzamsbr
OCHOBBIBAJIMCH HA IIApHATE, a TAKKE OTPaXKau JIydilre oObIuau TOpIeB.

CoBpeMEHHOMY MCTOYHMKOBEIECHUIO M3BECTHO TPHUHAALATh HW3JIAHHBIX HU3aMOB IIO
pa3IMYHBIM OTpaciisiM IpaBa: TOCYIapCTBEHHOMY, YIOJOBHOMY, TPaXXIaHCKOMY, YTOJIOBHO-
nporeccyaabHOMy, ceMeiHoMY, ¢uHaHcoBoMy u apyrue. OHH TpeoOpa3oBaiy OOJBIIYIO YaCTh
MIPaBOTBOPUYECKOM KU3HU ropleB. AHATU3UPYS COAepKaHNE HU3aMOB, MOXKHO CJIENaTh BBIBOJ, YTO
OHHU SIBJISJTUCh CUCTEMOM IIpaBa U COBOKYIHOCTBIO HOPM, KOTOPBIE PEryIUPOBAJIH, MPEXKIE BCETO,
yrOJIOBHO-TIPABOBBIE U BBITOJHBIC Y3[EHCTBY (32KMTOYHONM W 3HATHOM 4YacTU TOpIEB) HUHBIC
oTHomieHud. Ilpu 3TOM Ba)XXHO OTMETUTH TO, YTO Kakue-nMOO OrpaHMYEHHUs IIpaB HapoJa WU
MIPUBWJIETHH B 3aBUCUMOCTH OT UX OOIIIECTBEHHOTO MONOXKEeHHs Hu3ambl He oTpaxkanu [1; C.180].

[lepBast yacTb He UMEET MPSIMOTO OTHOIIEHUS K IIapHaTy, HO OHAa OCHOBAaHA Ha PEJIMTHMO3HO-
sTdeckoi Oaze. K 9Toil 9yacTW MOXHO OTHECTH YKa3aHHs TOCYIapCTBEHHOTO YIPAaBJICHUS U
BOEHHOTIO JIeJIa, a TAKXKE MPeANrCcaHusl OOIIero rpaKAaHCKOTO XapaKTepa.

Bces tepputopus, nonunaennas llamunio, pa3aensinack Ha 0cOObIe yUaCTKH, KaXAbIH U3 ITUX
Y4acTKOB HMMEJl CBOEro 0co0Oro HaudajgbHUKA, KOTOPBIM COEQUHSJI B CBOEM JIMIIE BOCHHYIO U
Tpa)XIaHCKYIO BJIAcTh; Ha4aJdbHUK 3TOT Ha3bIBaeTCsl HauboM. «/[1s pazduparenbcTBa rpakaaHCKUX
JIeJ1 TIpU HauOe MOCTOSIHHO HaxoauTcs kaau. HanOcTBo genuTcst Ha OKpyra, KOTOpble YIpaBisSOTCS
Ma3zyHaMmH; TMpU MaszyHe JUisl pa3OuparenabcTBa Jed HaxoauTcs mymia. Kpome Toro, B Kaxmoi
JIEpeBHE MMeeTCs MyJula, pemaromuid nena cioecHo» [9; C.235]. Jlo oObsiBiIeHUsT HHU3ama O
HambOax «lllamunem, — kak yTBepxkaaeT Amup-xaH UYupkeeBCKui, — He OBLJIO JaBaeMO HUKAKUX
MUCbMEHHBIX MHCTPYKIIMM HU HamOam, HU APYTUM NMOAYMHEHHBIM jumiam». Ctatbs 1 «llomoxenus
0 Hambax» OMPEAENSET, YTO «IOJKHO OBITh UCIIOIHEHO MPHKa3aHWEe UMaMa BCE paBHO — OyneT Jiu
OHO BBIPAYKEHO CJIOBECHO WJIM MHCbMEHHO...». J[JI1 KOHTPOJS 3a UCHOJHEHHEM €ro MpeanucaHuil
HaceneHueM Vmamata u opraHamu BracTd, I[llamune yupenun WHCTHTYT MyXTacuOOB
(TIpoKypopoB).

Jlena TsoxeOHbIE (TpaKAaHCKUE) OBLIIM B KOMIETEHIIMU pa3dupaTenscTBa no cMmeiciay Kopana
nebupamu (WM MyJUIaMH ), KaausiMu 1 MypTusimu. B kaxaom ceineHun ObUTO HECKOIBKO MYJUI, HO
W3 HUX TOJILKO OJIMH MMeEIl BJIAacTh TpajoHadanbHuka. MyTuii Ha3Havyaics B KaXa0M HanOCTBe U
CBEpPX TOT0 MPAKTUYECKH B KaXJAOM celieHHd. lIpuroBopsl Bcex 3THUX JIMI[ NMEpeNaBaluCh JUIs
UCIIONTHEHUSI HaubaM B TEX Clydasx, KOrja ¢ KaKOW-HUOYIb CTOPOHBI BBIPAKATIOCh HEKETaHUE
WCIIOJIHEHUS pelleHus mapuara 100poBosibHO. Toraa Haub TpeboBan K cebe Cyasmmxcs U peniai
JIeTI0 32 KOPOTKHM CPOK, COTTIACHO OOBSABICHHOMY MX TOJIKOBAHUIO CY/IbEH.

Bropas dacte mnpaBui ObUla HampsMyl0 B3auMOCBsi3aHa ¢ mapuaroM. B HuX Obuin
MPEACTABICHBI OTAC/IbHBIEC MOJOKEHUS IIapuaTa, aBajlioch WX TosikoBaHue. Hampumep, naBanoch
OoOBsICHEHHE TMpEANHCaHUs [IapuaTa, KOTOpOE TJIacUiio IAJAWTh CHABIIETOCs MPOTUBHHUKA, HO
yOuBaTh TE€X, KTO HE B COCTOSHHH TMPHUHATH HCIAMCKYIO BEpy, TaKXKe DPa3bsICHINCH MpaBuia
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mrapuara 1o 3aKIIOYeHWI0 Opaka, pa3BOAy, COCTABICHHMIO KajibIMa, HacieqoBaHuio. «B
ONpeleleHUN TMOpsAKa HAcleICTBA M B3aWMHBIX IIpaB POACTBEHHUKOB ITOCTAaHOBJIEHO
PYKOBOJICTBOBATbCSl OJHUMH 3aKOHAMM IlIapuara... EcTecTBEeHHOE IpaBO CHIHOBEW Hacle[oBaTh
IIOPOBHY OTLOBCKOE MMEHUE MPU3HAHO OJUMHAKOBO II0 aJ1aTy M LIapHaTy; HO COCTOSIHHUE J0Yepen
OIpesesieTCsl UMM pa3indyHo. B omimume oT ajarckoro mpasa, Ii€ 104b HE HMMEET HHUKAKON
BO3MO>XHOCTH HACJIEIOBATh YTO-JIUOO OT OTIa, MO IapUaTy A0Yb MOJy4aeT TPEThIO JOII0 UMEHUS,
nocratomierocst opary» [9; C.232].

PaccmarpuBas 3ak0HOAATENBCTBO HACIIEIOBAHUS, CTOUT OTMETUTh U JIyXOBHbBIE 3aBEILIAHUS —
3TO JTOKYMEHT, KOTOPBII MOI COCTaBUTBCSI IEPE] CMEPTbIO YEJIOBEKA, HE HMEBILIETO MPSIMBIX
POJICTBEHHBIX HACIEIHUKOB. B 1yXOBHOM 3aBeliaHuu OH MOT YKa3aTh JIF000ro, KOro OH MOT BUJETh
HACJIEJHUKOM CBOEro uMyluecTBa. JlaHHble 3aBellaHMsl MOJYYWIM CBOKW CWIy IpHU
pacnpoCTpaHEHUH LIapuara.

Huzambl onpenensiii  cocTaB pa3iMYHbIX HPECTYIUIEHUH W YCTAaHABIMBAJIU CHCTEMY
HakazaHuii. M3 Hambosiee pacnpocTpaHEHHBIX BHUAOB HaKa3aHUl MOXXHO OTMETHTbH: JACHEXKHBIH
mrpad, BHICHUIKA, OOIIECTBEHHOE OCYXKJEHUE, TEJECHbIE HaKa3aHMs, COAEpKAHHUE I10J apecTOM,
cMepTHas Ka3Hb. CaMbIM CYpPOBBIM M IO30PHBIM IPECTYIJIEHUEM SBJSJIach HM3MEHAa — 3a Heé
roJjlarajlach BbICHIasi Mepa Haka3aHHUs. «/I3MEHHUKaM JIydllle HaxOJIUThCS MOJ 3eMJied, 4yeM Ha
3emuie» — ropopuit uMam Llamuins.

Huzam o copepkaHuM agMUHHCTPATUBHBIX JIUI[ PAaclpOCTpaHsuicd Ha HAuOOB, Ma3yHOB,
MydTHeB, KaaueB. Ha rocymapcTBEHHOM COJEp>KaHUU HAXOIWINCh W BBIICICHHBIE 3aKOHOM
KAaTeropuu BOoeHHOCHyXamux. OIpeneraeHHoro coiepaHus Ui JOJDKHOCTHBIX JIMIL HE ObLIO
chOpMUPOBAHO, HCTOYHUKH COJAEPKAHMUS YACTO MEHSUIUCh, 3TO TPUBOAMIO K HEPEAKUM
3TI0YTIOTPEOJICHHUSIM TIOJIOKEHUEM CO CTOPOHBI JIOJDKHOCTHBIX JIMII B KOPBICTHBIX HENsaXx. MHorue
HOPMBI 3aKOHa OBUTH YCTAHOBJIEHBI B LIESX OOPHOBI C KOPPYHIUEH U 3II0yMOTpeOIeHHEM BIIACTH.
[IpotuB Takmx ciydaeB Obuta HampaBiieHa Cratbs 8 «[lomoxkenuss o Hambax»: «JlomKHBI
yIepXKHUBaTh ce0s M COCIY)KMBLIEBb CBOMX OTH B3ATHHYECTBA, IIOTOMY YTO B3STHHUYECTBO €CTh
MpUYMHA pa3pylLIeHUs] TOCyJapcTBa U mopsiaka. B3sTka oTOupaercs, MOCTYNOKB Orjamiaercs, U
BUHOBHBIN noasepraercs apecty Ha 10 nqueit u 10 Houein» [5; C.69]. I'naBa 11-1 naBana TpakTOBKY:
«Korma octaHoBsTCS B TOpOJiE, CEIEHUH WINA B MPOBUHIMM, TO HE JOJDKHBI TpaOUTh WM JIPYrUM
M3MEHHHUYECKUM 00pa3oM 3aBilajieBaTh KaKow Obl TO HMU OBLJIO BElIbl0, — O€3 MO3BOJICHUS UMaMa
WM €ro BeKwid. BUHOBHBINM Haub HU3BOJIUTCS HA JOJKHOCTh HauyadbHUKA COTHU.

B rocynapcrse llamuns Oblia chopMupoBaHa cucTeMa HaJIOTOB, KOTOpasi Oblla HalpaBJeHa
Ha (PMHAHCHPOBAHHME U TPOJIOBOJILCTBEHHOE 00€CNeUYeHHEe TOCYJapCTBEHHBIX OPraHOB M BEJIEHUS
BOMHBI ¢ Poccuiickonn umnepueit. lllapuarckas ka3Ha HMMeNa psJ UCTOYHUKOB IIOCTYIUICHHS.
OCHOBY 3TOro MOMOJHEHUSI COCTaBISUl 3aKIT — IPOLEHT, KOTOPHIM B3UMAaeTcs C €XKEeroJHOro
ypO’Kas U IPUILIOA CKOTA, & TAKXKE C JEHEKHBIX JOXOJI0B.

Bonbiioe BHUMaHue HM3aMbl YIENSIU 3alllUTE HACEJIEHMs TOCylapcTBa B MEPUOJ BOCHHBIX
NEUCTBUM, HEypoXkasi, CTUXMUHBIX O€ICTBUH, smuaeMud. B TpeTheil rmaBe HuM3ama O Hambax
orMeyanioch: «Korma B ubeM-muO0 HauOCTBE NPOM3OHAET Hec’yacTue, Mpouyre HaumObl JOJKHBI
CIELINTh Ha MTOMOIIlb, KaK TOJIKO Y3HAIOT O TOM, 0€3 3aMeJJIeHUs], U 0Ka3aTh JODKHYIO IIOMOUIb. . .
He ncnonnuBmmii cero Haud HU3BOIUTCS HA JOJKHOCTh HauyalbHUKA COTHU» [8].

Hekotopble Hu3aMbl ObUIM NPUHATHI JUISL COKpAIIEHUS 4YWCa YOMICTB, KOTOpble ObUIM
coBeplIaeMbl Mo oObIvat0 KpoBHOM MecTH. CorjmacHo ajgaTam 3a YOMICTBO mpeaycMaTpuBaliach
KpPOBHAsi MECTb WJIM Pa30pUTENIbHbIA BBIKYIl. B TO ke Bpemsl [elCTBOBaJIO NpaBoO IIapuara,
riacuBiiee: «YernoBeka, TPUIIEAIIErO B UYXOH J0M, B UY>KOH Caj, Ha 4y»KO€ MOJIe ISl IPaKu C
XO3SIMHOM WJIM YIEHAMH €ro ceMmeicTBa, MOXXHO YOUTh Kak coOaky». JlaHHBIMH HOpMaMu
3JI0yMOTpeOIIsia HapoJHAsl 3HATh, KOTOpask BbIOMpasa To, 4YTO ObLIO 00JIee BBHITOJIHO: €CIIH YOUBa
Ooratelif, TO OH ONHUpAJCs Ha IIApUaT, a eclii youBaa OeTHBIH — ero HEMUHYEMO TpO3Hiia KpOBHAs
MecTb. MiMam ompeaenusi I BCeX paBHOE MpaBo: «B ciydyae cMepTH, MPUYMHEHHOM BO BpeMs
JpaKy 4EJIOBEKY, MPHUILEAIEMY Ui 3TOT0 B YyXOH 10M (BOOOIIe B UyKO€ BIIaJICHUE), XO35IMH €T0
0CBOOOKIAETCs OT BCSIKOM OTBETCTBEHHOCTH IEpel] ceMbeil yOUTOro, a HeC Haka3aHHe Mo 3aKOHaM
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umamara. Y ecinm poiCTBEHHUKH YOUTOrO HAaYHYT MCTUTH 3a €r0 KpOBb, TO CAMH OHU 00paTsTCs B
yOuiiLl, OJIeKAIINX MPECIeI0OBaHUIO 3aKOHA U MIIICHUIO 32 YOUTOr0 UMH uenoBeka» [3].

[Tpunsatie u cobaroeHNe TaHHOTO HU3aMa MPHUBENIO K 3HAYUTEIBHOMY COKpAIEHHIO YHCIIa
yOuIiCTB Ha TOYBE KPOBHOM MECTH, CIACJIO OT TMOEIH MHOKECTBO KU3HEH.

B mpennucanusix Obiia chopMUpOBaHA W HOBAs TPAKTOBKA MHOTHX IIOJIOKEHHWH Iapuara,
KOTOpBbI€ paCIIUpSUIM  €ro NpPHUMEHEHHWE 0 MPUHIUIY «OT MEHBIIEro K OoyblIeMy».
[IpenMyI11eCTBEHHO 3TO KacaJloCh HAKa3aHUM 3a IPECTYIIICHUS.

Bbonbioe BHUMaHMe nMaMa ObLIIO 00paleHo Ha OOpPHOY C MBSIHCTBOM. YTOTPEOJISATh BUHO U
JPYTH€ alKOr0JIbHBIE HAIUTKY B UCJIAME CUNTAETCS BEIMUYANIIUM rpexoM. [laxke cuaeTs 3a CToIoM,
r7ie TIbIOT BUHO, U IIPU 3TOM €CTh 4TO-JIHOO0 sBIsieTcs rpexoM. TaOy Ha pacnuTHE aJKOTOJIbHBIX
HAIMTKOB B MYCYJIbMAaHCKOW PEIMTHHM HE CUMUTACTCS CIy4YalHbBIM, TaK KaK y apaboB alKOTOJU3M
ObUT M3BECTEH 32 MHOI'O BEKOB JI0 BO3HHMKHOBEHMS HciiaMa (COOCTBEHHO TEPMHUH «aJIKOTOJIb)
apabCKOro MPOUCXOKACHUS — «anb-KyxXym» — «1, ciupty).

lapuar 3ampemaer ynoTpeOyisaTh alKorojib U3 OMACEHUs, YTO ITO OKAXKET OTPUIATEIIbHOE
BJIMSIHUE HA HPABCTBEHHbIE U PEJIMTHO3HBIE ycToU yenoBeka. Mmam Llamuine yxxectoumsn ycnoBus
ucnama 1o Oopebe ¢ mbsHCTBOM. CornacHo uIapuaty, /Ais TbSHCTBYIOIIETO YeIOBEK
IIPEAYCMATPUBAIIOCh HAHECEHUE COPOKa IAJOYHBIX YAApOB 3a KaXAbId ciydall nbsHCTBA. [lo
npennucanusMm Hlamuns, yrcno yaapos Obuto yBenuueHo 1o 80. Kpome toro, [llamune 3anpetun
[poJaBaTh BUHOTPAJ TEM, KTO MOI JejaTb BHHO. YeloBEK, COBEPUIMBIIMMI IPECTYIUIEHHE B
COCTOSIHUM OIbSIHEHUSI HEPEeIKO HaKa3bIBaJCS CMEPTHOM Ka3HbIO, TaK Kak »3TO SBJSUIOCH
oTATYarOmMM 00CTOATENHCTBOM [10]. B HEKOTOPBIX MCTOUHMKAX OMHCHIBAIOTCS (DAKTHI HAKa3aHUS
MbSHUIL, TP KOTOPBIX YeJOBEKa OKyHAJIM B 4YaH C BHHOM, JO TE€X IOp, MOKa OH HE HAayWHAI
3axJ1e0bIBaThCsI, IPU 3TOM OCTAJIbHBIE OCBINAIHN €T0 IPSI3bI0 U KOPOBBUM HAaBO30M.

Cornacno npemnucanusm [llamums, cTporo cieausioch W 3a T€M, YTOOBI MYyCyJIbMaHE He
UMENH TaK Ha3bIBaEMbIX «HEUHCTBIX BEIIEH», K KOTOPbIM OTHOCWJIM ajJKOr0Jib, CBUHUHY, KHUTIH,
KOoTOpble mpoTuBopeunin uciaamy. B Kopane rosoputcs: «Jlronu! M3 Tex Onar, kakue ecTb Ha
3emJie, elIbTe TOJBKO pa3pellleHHble B MUILY, bor 3ampemaer BaM B MHILY MEPTBEUYHMHY, KPOBb,
cBuHoe Mmsicox [4; C.47].

BoposctBo mo Huzamam wumama Illamunsg HakaspiBasioch mTpadoM U TPEXMECSYHBIM
3aKJIIOYEHHEM B sIMy. 3aKOHBl IIapuara, KOTOpbIE IpPEAyCMaTpuUBall 3a Kpaxy OTCEUYEHHE
KOHEUHOCTEH, MPUMEHSUTUCh KpaitHe penko. Dtoi HopMmou [llamuib mbITanacs COXpaHUTh KU3Hb U
3JI0pOBbE HApO/1a, 1aBasi MPECTYIMHUKAM BO3MOXKHOCTb UCKYIIUTh CBOW IpeX Ha mose 605, U cy/s 1o
YCIIOBUSIM HENpPEPHIBHONW BOMHBI, 3TO OBLIO BMOJHE OIpaBAaHHO. [[71s BOpPOB-pELUIUBUCTOB U
pa300itHUKOB OBLT MpeyCMOTpeH 0oJjiee JIUTENbHBIA CPOK 3aKIIOUEHHs, & B HEKOTOPBIX CIydasx
cmepTtHas ka3Hb. [enepan-neiitenant ®. K. Kmoku ¢on Kirorenay, xortoperit okono 30 ner
npocnyxui Ha KaBkaze u nnuHo 3Han umama Hlamuns, nucan: «CrnpaBeaauBocTh TpeOyeT cKazarth,
41O cTporue Mepsl [llamuiist mpuHOCAT MOJB3Y: OHM YMEHBIIWIN YOUNCTBA, rpabe’u 1 BOPOBCTBOY.

Lenblii psig HU3aMOB ObUTM MOCBAIIEHBI BOIIPOCaM CeMbU U Opaka. MIX HOpMBbI, HaNpaBIIsINCh
Ha TO, YTOOBI YKPEIUTh CEMbIO, N30ekKaTh HEOOOCHOBAHHBIX Pa3BOJIOB, MEPECMOTPETH MOJOKECHHE
KEHIIUHBI, O00eCHeuuTh JeMOrpagHuuecKyi0 CTaOMIBHOCTh W HOPMaJbHbIE YCIOBHA IS
BOCIIUTAaHHUSA JETE.

Takum obpaszom, Onaromaps umamy Lllamummo Obulo 00pa3oBaHO TOCYAApCTBO, KOTOPOE
CTPOMJIOCH Ha MPUHLHUIIAX [IapuaTa. 3aKOHbI MMaMa PErJIaMEHTHPOBATIN BCIO aIMUHUCTPATUBHYIO,
BOCHHYIO M OOIIECTBEHHYIO KU3Hb ropiieB. FiMam roBOpuII, 4YTO HM3aM — 3TO cOOpaHHe Pa3InYHbIX
MIPaBUTEILCTBEHHBIX MEp, KacarolMXcsi 0€30MacHOCTH CTpaHbl U OJIaronoJyyusi HApOJOHACETICHHUS.
B Hux umam [lamMunb mpiTancs NpeTBOPUTH HA TIPAKTHKE TIPOBO3TIIANIIAEMBIN UM JIO3YHT PaBEHCTBA
BCEX WIEHOB YMMBI Iiepe] AJljIaxoM M 3aKOHOM IIapuaTa.
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PEAJIM3AIIUA ITPABA HA YIOBJIETBOPEHUE NCKA
B I'PA’KJAHCKOM INPOLECCE
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IMPLEMENTATION OF THE RIGHT TO CLAIM SATISFACTION
IN CIVIL PROCEEDINGS

Artem Kraev
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Russia, Nizhny Novgorod

AHHOTanusi. B crarbe aHanu3upyercsl MOHATHE NPaBO Ha MCK d HECKOJBKUX AacCIEeKTax,
paccMaTpUBAIOTCS JTalbl JKU3HEHHOTO IIMKJIA TpaBa Ha YAOBJIETBOpEHHE HCKa. M3ydwarorcs
OCHOBHBIC PA3JIMYMs MEKIY MPABOM HA TPEAbSBICHHE MCKa W MPABOM Ha €ro YJIOBJICTBOPCHUE.
PackpsiBaeTcs Bompoc 0 peanu3aliy MpaBa Ha yIOBJIETBOPEHHE NCKA KaK MEXaHW3Ma 3allIUThI ITPaB
rpakJiaH.

Abstract. The article analyzes the concept of the right to claim in several aspects, considers
the stages of the life cycle of the right to claim satisfaction. The main differences between the right
to bring a claim and the right to satisfy it are studied. The article deals with the issue of
implementing the right to claim satisfaction as a mechanism for protecting the rights of citizens.

KiroueBble cjioBa: mpaBo, UCK, TPAXKAaHWH, CyleOHas 3alluTa, Cyl, MPEAbsSBICHUE HCKa,
YJIOBJIETBOPEHUE HCKa, peaTM3alus 1paBa, 3aKOHOAATEBCTBO.

Keywords: law, claim, citizen, judicial protection, court, filing a claim, satisfaction of a
claim, implementation of the right, legislation.

B rpaxnanckom mporecce oOpallieHue K Cyy sIBISETCS HCKOM TOJBKO B TOM Cllydae, €ciu
3aMHTEPECOBAHHOE JINIO 001aJaeT IPaBOM Ha HCK.

B cBA3M ¢ TeM, YTO TEPMHUH «HUCK» HEOJHO3HAYHO OIPENEIAETCS B TEOPUU IIpaBa, B
3aKOHOJIATEIbCTBE W IPABONPUMEHHUTEIIBHOM IPAKTUKE, COOTBETCTBEHHO pPAa3JIMYHBIM CMBICI
BKJIA/IBIBAETCA U B IIOHATHUE «IIPABO HA UCK».

HeoOxonuMo aHHOE MOHSTHE pacCMAaTPUBAaTh B IBYX aCIEKTax.

IIpaBo Ha McK B MaTepUATBbHOM CMBbICJI€ TIPEJICTABIIsIET cCOOON MpaBo TpeboBaTh CyaeOHON
3aIUThl CBOEr0 HAPYIIEHHOIO JMOO OCIIapuBaeMoOro mpasa, TO €CTh I0OUBATHCSA MPUHYIUTEIHHOTO
UCTIOJTHEHUS! OTBETUMKOM CBOEH 0053aHHOCTH MepeJl UCTLIOM.

IIpaBo Ha MCK B nmpoueccyajJbHOM CMbICJI€e [TPEICTABIseT CO00N MpaBo Ha MpEbsBICHUE
HCKa, TO €CTh CyOBEKTHBHOE IMpPOIECCyallbHOE MPaBO 3aMHTEPECOBAHHOTO JIMIIA Ha oOpalleHue K
CyIy 3a 3alIUTONH CBOMX M UYKHUX CYOBEKTHUBHBIX MaTE€pHaJbHBIX MpaB M 3aKOHHBIX HWHTEPECOB
BCJICJICTBUE UX IIPEAIIOIAraeéMoro HapyleHus Uili OCIIapUBaHUs.

[IpaBo Ha mpeabsABIECHUE UCKA — 3TO MPABO HA MPABOCYAME 10 KOHKPETHOMY I'PaKIAHCKOMY
neny [1, c. 204].

[IpaBo Ha UCK B MCKOBOM CYIOIIPOM3BOJCTBE SIBJIETCS OJHUM M3 BEAYIIUX U LEHTPAIBHBIX
MHCTUTYTOB POCCHUHCKOIO TIpaXkJAaHCKOTO IIpolieccyanbHOro Impasa. lccinenoBanue u aHamus
JaHHOW MpoOJIeMbl HMEET BaKHOE TEOPETUUECKOE U MPAKTUUYECKOE 3HaAUE€HUE, TOTOMY UTO CBSI3aHO
C OCYILECTBJICHHEM OJTHOTO M3 BOXHEWIIHMX MpaB IpaXkJaH U OpraHu3aluil Kak cyObeKTOB MpaBa —
IpaBa Ha 3auTy. Takxke HeOOXOAUMO OTMETUTh, YTO IPUHIIUII U MEXAHU3M OCYILECTBICHUS IpaBa
Ha WCK M IpaBa Ha NpPEIbABICHHE MCKa MPEJCTABISET COOON TOCTATOYHO CIOXHBIA U CIIOPHBIN

22



Hayunvit srcypran « Cmyoenueckuii popymy. No 13(106), wacmo 2, anpens, 2020 2.

BOIIPOC, KOTOPBIM  OTHOCHUTCSI K TEOPETHYECKOM YacTU  IPaXKJAaHCKO-IPOLIECCYaIbHON
FOPUCTIPYICHLIMH.

[Ipu 3TOM BOCHpUATHE UCKA KAK €AUHOIO LEJIOT0 1aeT BO3MOKHOCTh CUMTATh IIPaBO HA MCK
€IMHON KaTeropueu.

[IpaBo Ha HWCK — 3TO BO3MOXHOCTH, OOECHEYeHHas 3aKOHOJATEIbCTBOM Poccuiickoit
Oenepanun, olOpamarscsi B CyAeOHble MHCTAaHIMHM C IENbIO 3alllMThl HAapYIIEHHOTO IMpaBa, ero
BOCCTAaHOBJICHHS JTUOO YCTPAaHEHUS HEONPEIEICHHOCTH B HOPMAaTHBHO-IIPABOBBIX akTax [4, c. 225].

N3yuenunto Tembl peann3aluy MpaBa HA UCK U €ro yIOBJIETBOPEHUS MOCBSLICHbI Pa3JIMYHbIE
MoHorpaduueckue uccnenoBanus — J[.A. JlobpoBonbsckoro u C.A. UBanosoii, E.I'. ITymkap, M.A.
I'ypBuua, , , I'.JI. OcokuHoi’. 3HAUMUTENIBHBIN BKJIAJ B KCCIECIOBAHHWE MPOOJEM, CBSI3aHHBIX C
HCKOBOH 3alllUTOM M peanu3auuedl npaB IpaxaaH U opraHuzauuid, BHecin M.A. Bukyr, A.O.
Kneitman, P.E. I'ykacan, M.C. Illakapsan, B.H. IlllernoB u apyrue mnpoueccyaauctsl. Tak ke
OO0JIBIION BKJIQJ B M3yUeHHUE M Pa3pabOTKy MOHITHS MpaBa Ha YAOBIETBOPEHUE MUCKA MPUHAIJICIKAT
C.B. KypbuieBy u A.A. JIo6poBOiIbCKOMY. DTH YUEHBIE-POLIECCYAINUCTHI JOKA3aIH MPAKTHIECKOEe
3Ha4YE€HHE pacCMaTPUBAEMOM ITPAaBOBOM KaTErOpUU.

IIlpaBo Ha ynoBjeTBOpeHHe HCKa (IPaBO HA HCK B MaTEpUaJIbHO-NPABOBOM CMBICIIE)
npeacTapisier co0oil mpaBOMOUYME HAa MPHHYAMTENBHOE CyIeOHOE OCYHIECTBICHHE TPEeOOBaHHSA
HCTLA K OTBETYUKY, BBITEKAIOIIEE U3 CIOPHOTO MAaTEPUAIIBHOTO MPABOOTHOLLICHHUS.

Tonpko Ha craguu pa3OuparenbcTBa Jejla B CyIeOHOM 3acelaHuu IyTEM HCCIIETOBaHUS
JI0Ka3aTeJIbCTB, MOKHO BBIACHUTh HAJIMYKME WM OTCYTCTBUE TAKOrO MIPAaBOMOYHUS y UCTHA. A TaKXKe
€ClIi Cy/ YCTAaHOBUT HaJWYHE€ Yy HCTLA TaKOrO IPaBOMOYMS, TO OH BBIHOCUT pELICHHE 00
yIIOBJIETBOPEHUH HCKa (HampuMmep, MPU MOATBEPKIEHHOM JOKa3aTelIbcTBaMU OOOCHOBAaHHOCTHU
TpeOOBaHUs UCTIA K OTBETYHKY) [1, ¢. 205-207].

B cr. 2 I'TIK PO 3ammra HapylIeHHBIX WM OCHApHUBAaeMbIX IpaB, CBOOOA M 3aKOHHBIX
MHTEPECOB OIPE/IEICHBI B KAUECTBE OHON U3 OCHOBHBIX 1I€JIEH I'PaXk/1aHCKOI'O CyJOIPOU3BO/ICTBA.

Otcrona cinenyeT, 4TO OCHOBHOM KOHEUHOM LIEJIbI0 I'PaXIaHCKOIO CyJONPOU3BOACTBA JOJDKHA
ObITh 3allUTa IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TpakJaH M OpraHu3alMil, a HUMEHHO
peanM3anys IpaBa Ha YAOBIETBOPEHUE MpPEABIBIAEMBIX HMMHU HUCKOB. M 3Ta nenp n0JKHA
OCTaBaTbCs HEU3MEHHON HE3aBUCUMO OT IMepeMeH B OOIIeCTBEHHOM >XHM3HU. Bce octanbHble
LIEJIEBBIE YCTAHOBKM T'PaKJAHCKOTO CYAOIPOU3BOJCTBA SBIISIIOTCS BTOPOCTENEHHOW POJBIO IO
OTHOIICHHIO K TJIaBHOM I1ienu. Takke OHM MOTYT SIBISTBCS CPEICTBOM €€ JOCTHUKEHHS WU
COITYTCTBYIOT €1 KaK JIOTMOJIHUTENbHBINA OOIECTBEHHO 3HAYMMBIH pe3yibTar.

[IpaBo Ha mpenbsBICHUE HCKa U NTPABO HA €r0 YAOBJIETBOPEHUE XOTS U B3aMOCBSI3aHHBIE, HO
BMECTE C TEM BIIOJIHE CAMOCTOSITENIbHBIE, HECOBIAIAIOIINE TI0 CBOEMY COJIEPIKAHNIO KaTETOPUU.

Hcxons u3 Toro, 4yto MpaBO Ha MpEIbsABICHHE MHCKa SBISIETCd IPaBOM Ha IPOLECcC
HE3aBHCHUMO OT €ro HCX0Ja, NpaBO Ha PACCMOTPEHHE M pa3pelleHHE 3asBIECHHOTO HCTLIOM
TpeOoBaHUs O 3alUTE, TO MPABO HA YIOBJIETBOPEHHUE TAHHOTO UCKa €CTh IPAaBO Ha MOJIOKHUTEIbHbIN
UCXOJ Mpoliecca.

Bo3HukHOBeHHE M peanu3alus TMpaBa Ha YAOBIETBOPEHHE UCKa OOYCIOBIEHBI Kak
MaTepHalbHO-IPAaBOBBIMU, TaK W THpoleccyadbHbIMH (aktamu. Kpome »3Toro, mpaBo Ha
MpenbsBICHUE HCKa OTJIMYaeTcsl OT IpaBa Ha €ro YJIOBIETBOPEHHE TaKke IO CYOBEKTy,
IIPAaBOMOYHOMY YCTAHABJIMBATh HAJIMUUE WJIM OTCYTCTBHE COOTBETCTBYIOIETO Ipasa [2, c. 32-33].

W, nakoHell, mpaBo Ha NpebsIBICHNUE UCKA U MPABO Ha YJOBJIETBOPEHUE €r0 pa3iInydaroTcs 1o
XapakTepy IOPUAMYECKUX TIIOCIEICTBUM, KOTOpPbIE HACTYNAalOT B CJIy4yae OTCYTCTBUSA WIH
HEeHa/JIeXallel peaau3anuy TOro Wik HHOTO MPaBOMOYHSL.

[IpaBo Ha yJOBIETBOpPEHHE HMCKa O3HAYaeT IpPaBO Ha IIOJYYEHHUE 3alllUThl, IIPaBO Ha
MOJIOKUTEBHBIA Hcxo mporecca. OTcro/ia clieyeT BbIBOA O TOM, YTO MPaBO Ha MPEAbABICHUE
HCKa CaMOCTOSITEIbHO B TOM CMBICIIE, YTO Y 3aWHTEPECOBAHHOIO JIMIA MOXET OBITh NMpaBO Ha
MpeIbsBICHUE UCKa, HO HE OBITh IIPaBa Ha yJOBJIETBOPEHUE UCKA.

Heo06xomuMo OTMETHTH, 4YTO TMPaBO Ha YIOBIETBOPEHHE KCKAa HMEET KOHKPETHBIN
KU3HEHHBIM IUKJ, KOTOPbIM BKJIIOYaeT B ceOs TpW dSTama: BO3HUKHOBEHHE, peanu3alus U
IIpEKpaLLEHUE.
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[IpaBo Ha ynoBIETBOpPEHUE MCKA B OTJIMYME OT IpaBa Ha €ro MpEeAbsBICHUE MPEIACTaBISET
cO00i CIIOKHYIO MPaBOBYIO KaTEropHio, KOTOpas BKIIOYAeT KaK MaTepualbHO-IIPAaBOBOM, TakK U
nporeccyanbHbId  37eMeHThl. JlaHHOE€ O00CTOATENbCTBO OOBSACHSAETCA TEM, 4YTO IMIPaBO Ha
YIOBJIETBOPEHHUE HCKa MPOXOAUT B CBOCH pealln3aluy JBE CTaIuu:

a) BHENPOIIECCYaIbHYIO, e (HOPMUPYIOTCS MPEANOCHUTKY IpaBa Ha yJOBIECTBOPEHUE HCKa,

0) mpoliieccyalibHYI0, COIEPXKAIIYI0 YCIIOBUS pealin3alliy MpaBa Ha YAOBIETBOPEHUE UCKa |3,
c. 494-495].

B 3akimoueHun HEOOXOIMMO OTMETUTb, UYTO IO CBOEMY COJACpPXAHUIO TIpaBO Ha
YIIOBJIETBOPEHHE MCKA €CTh MPABO HA MPUMEHEHHUE IOPUCIUKIIMOHHBIM OPraHOM CIIOCOOOB 3aIUTHI
CIIOPHOTO MaTepuaibHOro MpaBooTHOIIeHU. [IpaBo Ha ynoBIeTBOpeHUE Ucka OOBEKTUBUPYETCS B
¢dopme cyneGHOrO MOCTaHOBIICHHS, TIOCKOJIBKY CIIOCOOBI 3aLIUThl HAPYLIICHHBIX WM OCHOPEHHBIX
IpaB M OXPaHSEMBIX 3aKOHOM MHTEPECOB BO3JCHCTBYIOT Ha MaTepUaJbHO-NPABOBYIO OCHOBY
OIIOCPEIOBAHHO.
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PUCKU CAEJIOK C HEABUXKUMOCTbBIO BE3 HOTAPUAJIBHOT'O
YAOCTOBEPEHUSA

Hanuweea Anacmacusa Braoumupoena

cmyodenm IOpuouueckoco uncmumyma npasocyous u aosokamypvl Capamoeckoui
20Cy0apCcmeeHHoU IpUOUYecKoll akademuul,
P®, 2. Capamos

HOcynosa Acusa Hauneena

KawO. opuo. Hayk, ooyenm, Capamosckas 20cy0apcmeeHHas Ipuouieckas akaoemus,
P®, 2. Capamos

AHHoOTanus. Psja 3akoHOJaTeNnell CYMTAET, YTO OTCTPAHEHUE HOTApUyca OT yIOCTOBEPEHUS
OIpe/IeJIEHHBIX BUJIOB CAEJIOK C HEJBMKUMOCTBIO NMPHUBEIET U, Oepsi BO BHUMAHUE MPAKTHKY, yXKe
IPUBOJUT K YBEJIMYEHUIO HApYyIIEHUH IpaB poccUsiH. B cBA3M C 3TUM 0COOBI HHTEpec U
BBI3BIBAIOT I0JIOKEHUS O HOTAPUAIBHOM yJOCTOBEPEHHUH CIEIIOK C HEABHKUMOCTBIO.

KuroueBble ci10Ba: HEIBUKUMOCTD, 0053aTENIbHOE HOTAPUAIBHOE YIOCTOBEPEHHUE, MUHYCHI U
IUTFOCHI YCIIyT HOTapuyca.

B cootBerctBuu ¢ nm. 2 4. 2 cr. 163 'K P® 3akperusiercs, Tak Ha3bIBa€MbI, MPUHIUI
T0OpPOBOJIBHOCTH HOTApUAIBHOTO YIOCTOBEpEHHs caellok. To ecth (opmy (MPOCTYIO WIH Ty K€
HoTapuanbHyto — cr. 158 'K P®) noroBopa BOJBHBI BBIOMpATh CaMU YYACTHUKH CHEIKH,
Hanpumep, oObIUHas cleNKa KYIUIM-IIPOJaXXH (JapeHUs WM MEHbI) HeIBUKUMOCTU. OJIHO yCIOBHE
- naHHasg Qopma J0JKHA ObITh MUChbMEHHOU, a He ycTHOU (cT. 550 'K P®). AbGcomtotHo mr000i
JIOTOBOP MOXHO O(GOPMHUTH Y HOTapHyca Mo JUYHOMY >keJaHuio cTopoH. Ctates 53 @3 «OCHOBHI
3akoHoAarenscTBa PO 0 HOoTapmare» »TOMy noiarBepxkaeHue. Ho B ciaydasx, korja 3akoH MpsMO
NPEINKUChIBACT MPUMEHSTh YCTAaHOBJIEHHYIO (hopMy (MpoCTyr0 WiM HoTapuaibHyto — cT. 158 T'K
P®) noroeopa, To B 00s13aTeILHOM NOPSAAKE MPUMEHsETCS UMEHHO oHa (. 1 4. 2 ct. 163 'K PO).
Hecobntoenne 3TOro 00s3aTEIbHOIO  HOTAapUAIBHOTO YIOCTOBEPEHHUS CJIEJNKH BIeuéT eé
HUYTOXHOCTB, Ucxoad u3 4. 3 cr. 163 I'K PO. K npumepy, k caenkam ¢ HeaBuxUMocThi0 Ha 2020
rof, TIJle HOTapUaJbHOE YJOCTOBEPEHHE O0S3aTeNbHO, OTHOCATCS: CHEJIKHM, CBSI3aHHBIE C
pacnopspKeHUEM HEABM)KMMBIM HMMYIIECTBOM Ha YCJIOBHUSAX OINEKH, a TaKXKe IO OTUYXKIECHHUIO
HEIBW)KMMOCTH, IPUHAJUICKAIIEH HECOBEPIICHHOJIETHEMY TpaXIaHUHY WIA TIpakIaHUHY,
MPU3HAHHOMY OTPaHUYEHHO JaeecnocoOHbM (cT. 54 ®3 «O rocyaapCTBEHHOW perucTpaiuu
HE/IBYKUMOCTH»), HACJI€JICTBEHHBIE Jella, Kacarolluecs: nepeaayn HelBUXUMOCTH (cT. 57, 58 @3
«OcHoBbI 3akoHOIaTENBCTBA PD 0 HOTapuarey), Opaunsiii foroop (4. 2 ct. 41 CK PO) u T. 1. [1,
c. 1].

[Ipocras mnuchbmeHHass Qopma Uil CHOENOK € HEABM)KMMOCTBIO B OU€pelHOM  pa3
J€MOHCTPHUPYET CBOIO HEI((HEKTUBHOCTH U BHICOKHE PUCKH JJs e€ yuacTHMKOB. Tak, B CaHKT -
[lerepOypre cyn BbIHEC OOBUHUTENBHBI MPUTOBOP «UEPHOMY PHENTOPY», OTHUMABIIEMY
KBapTHPBl Y COLIMATIBHO HE3AIUIIEHHBIX TpaXKl1aH - TEHCHOHEPOB, HEOJIArONOJYYHBIX CeME,
nHBaIM10B. C mepBOro B3IUIsS/Ia MOIIEHHUYECKUE CXEMbl KaKyTCs HE MOXOKHMH JIpYT Ha Jpyra,
OJIHAKO, HAa CaMOM [IeJI€, B UX OCHOBE JIEKUT OAWH MU TOT )K€ HMHCTPYMEHT - JIOTOBOpP KYIUIM-
MPOJAXXH KBapTUPBI B MPOCTOW MUCBMEHHOW (hopMe, NMOMOramIuii MOIIEHHHKAM BO MHOTHMX
CllydasX OTHATH 4YXKYI0 HEIBHXHUMOCTb Pa3 M HaBCEr/A. YYAaCTHUKH CHEIIOK C HEABUKMMOCTBIO
3a4acTyr0 BeAyT ceOsi OecredyHo, XOTAT H30ekaTh JOMOJHUTENbHBIX 3aTpaT B OQOPMIICHUU
HOTApUAJIIBHOTO YAOCTOBEPEHUS, NPU 3TOM CEPbE3HO PHUCKYS CBOMM HMYIECTBOM. JlOroBOpPBI
KYIUTU-TIPOJAXKH HEPEJIKO COCTABISIOTCS TPETbUMU JIMIIAMU U MOJAMUCKHIBAIOTCS «HE TIISAS», HUKTO
HE BHMKAET B IPABOBBIC HIOAHCHI Pa3HOrO pojaa OOpEeMEHEHWH M PUCKOB OCIOPUMOCTH JAHHOU
CIENKU, TaKXKe MpH IMEepBOIl XK€ BO3MOXKHOCTH BBIIUCHIBAIOTCS JOBEPEHHOCTH Ha MPAKTHUECKU
HEOTPaHMYEHHBIN MepeYeHb MOJHOMOYHMI B OTHOLICHUH OTUYKIAEMOTO OOBEKTa HEIABMKUMOCTH.
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[Tpu 5TOM Haie BCEro Ha TAaKOTO POJa YJIOBKHU MOMATAIOTCS MMOXKHIIbIC IO, UHBATHUIBI U IPYTHE
COLIMAJIbHO HE3AIUIIICHHbIE CJIOU HACEJICHUS.

B 3akoHOJATENBHBIX Kpyrax yKe JIaBHO OOCYXTAIOTCS BO3MOXKHBIE METOJIbI MPECECUCHHS
TaKOW MPECTYMHOMN JesTeNbHOCTH. B kauecTBe 0IHON M3 TaKUX MHUIIMATUB, HAIIPUMEp, Ha3bIBaeTCA
pacmpocTpaHeHHEe  00s3aTeIbHOW  HOTapualdbHOW  (HOPMBI  HA CACTKUA  C HEABMKUMOCTHIO,
YYaCTHUKAMU KOTOPBIX BBICTYNAIOT NEHCHOHEpbl. OgHAKO 3Ta HMHHUIIMATHUBA [0 CHX IOp He
yperynupoBana u He y3akoHeHa. C 31.07.2019 roma ¢ mompaBkamu BcTynuia B cuiny D3 «O
rOCy/IapCTBEHHOM PETUCTpallMi HEIBHKUMOCTU», B COOTBETCTBHM C KOTOPBIM HeE TpedyeTcs
HOTAPUAIBHO YJIOCTOBEPSTHh CIEIKH B 00S3aTEIHLHOM IMOPSIKE MPU OTUYKIACHUU WM HIIOTEKE
BCEMHU YYAaCTHHUKAMH JOJEBOW COOCTBEHHOCTH CBOMX JOJIEW MpPU YCIOBUHU, YTO BCE AOJH, T. €.
OOBEKT IENMKOM, MPOJAIOTCS B PaMKax OAHON caenku. Takoil e TMOpSIOK NEHCTBYET W JUIs
JOrOBOpPOB 00 HIOTEKE JoJied B MpaBe oOlel COOCTBEHHOCTH Ha HEIBHKUMOE HMYIIECTBO,
KOTOpBIC 3aKIIOYAIOTCS C KPEOUTHBIMU OpTaHW3alusMu. [Ipu 3TOM BO BCEX APYrUX CIIydasx
3aKOHOAATEIBCTBO MO-MPEKHEMY TPeOyeT HOTapUATbHOIO YIOCTOBEPEHUS CAETIOK MO OTUYKICHHUIO
WIK JOTOBOPOB 00 MIIOTEKE J0JIel B IpaBe oOlIell COOCTBEHHOCTH Ha HEJBUKMUMOE MMYIIECTBO.
HNmenno o06s3aTenbHOE ydacThe HoTapuyca B OGOPMIICHMM CIENIOK C JOJSIMH B IpaBe OOIIei
COOCTBEHHOCTH IMO3BOJIMIIO MTPECEUYb PEATU3AIMIO TAKOW MOIIEHHUYECKOH CXEMbl KaK «KBApTHUPHOE
peNaEpCTBOY.

Emé omauM W3 MHUHYCOB - TOCJIE TOTO, KaK YIOMSHYTBIC CICIKH C JIOJISIMH IIEPECTAIN
HYXXJaThCsl B 00513aTEIHbHOM Y4acTUU HOTapuyca, UX T0O0pOBOJILHOE HOTAPUATIBLHOE YIOCTOBEPEHUE
cTaio 00XOmUThCS Jopoke. Ha chmenku ¢ 00s3aTeNbHBIM HOTAPUAIBHBIM  YIOCTOBEPEHUEM
JEHCTBYIOT CIIEI[MAIbHbBIC TIOHNWKEHHbBIE PACIIEHKH, @ Ha BCE OCTallbHbIE — CTaHAapTHBIE. Hanpumep,
MOKa HOTapuyc ObUT 00s3aTeNIeH, 32 HOTApPHAIBHOE YAOCTOBEPEHHE TOTOBOPA KYIUIH-TIPOJAKHU
KBapTUPBl, HAXOMSIIEHCS B J0JEBOM COOCTBEHHOCTHM U CTOMMOCTH KOTOPOH COCTaBJjsia
3000 000 py6., Hy)kHO ObBUTO 3arutaTuTh 21 100 py6. A nHaumHas c¢ 01.08.2019 roma, korma
HOTApUAIbHOE YAOCTOBEPEHHUE MEpEecTaio ObITh 00s3aTeNbHBIM, YIOCTOBEPEHHE ITON K€ CHIEIKU
crout 36 200 py6. OT™MeHa 0053aT€ILHOTO0 HOTAPUATIBLHOTO YJOCTOBEPEHHS CHIETIOK C JIOJIEBBIMU
KBapTUpaMu U o(opmIleHHE MX B MPOCTOH MHCHMEHHON (QopMe MOXKET B AallbHEHIIEM HWMETh
HeTpeCKa3yeMble TOCIENCTBHS A TpakaaH. Tak Kak 1o cioBaM mnpesujaeHta denepanbHoii
HoTapuanbHOU manatel KoncrantiuHa Kopcrka He HY>KHO 3a0bIBaTh, UTO CHEJKH, 3aKIIOUYEHHBIC B
MPOCTOW THUCHhMEHHOW (OpMe, BIIOCICICTBUM YAaCTO OCIIAPUBAIOTCS, TIOITOMY TIPUCYTCTBHE
HOTapuyca B CAENKaX ¢ HeIBKUMOCTBIO, TeM 0oJiee e pedb O CAETKax C JOJIIMU, 00eCIieunBaeT
WX 3aKOHHOCTb, 0€30MaCHOCTH U 3aIIUTY MPaB YYACTHUKOB TaKHX CIENOK [2, c. 1].

B cBowo ouepenb, cymiecTByeT W HWHas MPaKTHKA, KOT/A CHENKH, MPOIISANINE uepe3
HOTapHaJIbHOE YAOCTOBEpeHue, ocnapuBaiuchk. OHa TOKa3bIBa€T, YTO YAOCTOBEPEHHBIN
HOTApUyCOM JIOTOBOP, MOXKET OBITh OCHOpPEH 4Yepe3 CyJ Ha TOM OCHOBAaHHMM, YTO UEJIOBEK,
OTUYXKJIaBIIMK KBapTUPY (TpOaBell Wik JTapuTeib), He 0CO3HABaJ MOCIEACTBUN CBOUX JIEHCTBHIA.
[TpoBepka MCUXUYECKOTO COCTOSTHUSI YUACTHUKOB CACTKUA HAXOUTCS BHE KOMIIETEHIIUM HOTapuyca.
[ToaTBEepAUTH 1EECTIOCOOHOCTh MOYKET TOJIBKO CHeIHabHAs IKCIEepPTU3a. ECIu CTOpOHBI CHETKH
oOpamarorcs 3a HOTApUAIbHBIM YJOCTOBEPEHHEM, TO B COOTBETCTBHU cO CT. 54 D3 «OcCHOBBI
3aKoHO/MaTenbcTBa P® 0 HOTapmare» HOTApUYC HCKIIOYUTEIFHO B OO0S3aTEIHLHOM TOPSJIKE
pa3bACHSIET MM CMBICI W 3HAYCHHE IMPEICTAaBICHHOIO WMH TIPOEKTa CHETKA U TIPOBEpSET,
COOTBETCTBYET JIM €0 COJCPKAHHUE JCUCTBUTEIHLHBIM HAMEPEHUSM CTOPOH M HE MPOTUBOPEUYUT JIN
TpeOOBaHUSM 3aKOHA.

Bcé xe xorma crenka coBepiaeTcsi 0e3 ydacTusi CriennaivcTa (FOpUCTa WIH PUAIITOPA), TO
ydacTHe HOTapuyca, 0e3yCclOBHO, CHIDKaeT pucku. Kak MUHHMYM, OyJIeT COCTaBJI€H T'PaMOTHBIN
JIOTOBOP KYIUTA-TIPOJIa’KH M TIPOBEPEHBI OCHOBHBIC PHUCKH: apeCThl, 3alpeThl, 0aHKpoTCTBA. Tak Kak
OOJIBIIYI0 YacTh CBEICHUIN HOTApHyC 3alpalliBaeT HEMOCPEICTBEHHO Y MPO(HUIBLHBIX BEIOMCTB,
3a4acTyl0 Y BEIOMCTB, B KOTOpbIE€ HET JOCTyINa lopuctaM. B uTOre, K MOMEHTY YJOCTOBEPEHHUS
J0ToBOpa BCst MH(OpMAIIHs MPOBEPEHa, MOATBEPIKIACHA U aKTyallbHA.

Hakosern, B oTimyue oT 10TOBOpa B MPOCTON MUCHMEHHOW (popMe HOTaApHAIBHBIA JTOKYMEHT
HaJeNEH CTaTyCOM MOBBIIICHHON JHOKA3aTeNbCTBEHHOW CHIIBI, T. €. JUIS Cy/a NevaTh HoTapuyca —
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BECOMBI apryMEHT B MOJIb3Y IOPUIMYECKON MPO3PAYHOCTH M 3aKOHHOCTH clelku. Takke eciu
BO3HUKHET CIIOp, OCHOBAHHBIM Ha HOTApUAIbHO YIOCTOBEPEHHOM CHENKE, TO €€ YYaCTHUKY HE
npuaETCs JOKa3bIBaTh B Cy/A€ OOCTOSATENbCTBA, KOTOPBIE OBLIM paHee YXKE YAO0CTOBEPCHBI
HotapuycoM (ct. 61 I'TIK PD). A eciau cTopoHa 1Mo HOTapUAIBLHO YJOCTOBEPEHHOMY JIOTOBOPY HE
WCIIOJTHSET MPUHATHIX Ha ce0s 00513aTenbCTB, TO MPUHYIUTHh TAKyI0 CTOPOHY K MX HCIOJHEHHUIO
MOXHO TI0 MCIOJIHUTEJILHON HaJamucu HoTapuyca, 0e3 oOpamienus B cya (cr. 90 ®3 «OcHOBBI
3akoHozAarenbcTBa PO 0 HOTapuarey).

Cy1iecTBEeHHBIN OOHYC - HOTAPUYC CAMOCTOATEIBHO MepenacT B AIEKTPOHHOU GopMe Wi Ha
OyMa)XHOM HOCHUTENE, €CJIM HE MOXKET IMOJaTh B 3JEKTPOHHON (hopMe MO HE3aBUCSIIMM OT HEro
[IPUYMHAM, 3asBJIECHUE O TOCYIAPCTBEHHON PETUCTPALMU MPaB U MPUIaraéMble K HEMY JOKYMEHTBI
B Pocpeectp 0e3 B3uMaHusS 3a ITO OTHACNBHON TMIATHL. J[OMOJHUTENBHO TMPHU YAOCTOBEPECHUU
JOTOBOPOB 00 OTYYXACHUM WIM 3aJIoT€ HUMYIIECTBA, IpaBa Ha KOTOPOE IMOMAJIEXKAT
roCyJapCTBEHHOW pEerucTpaiuy, HOTApUyC MNPOBOJUT IPOBEPKY, KOMY HMEHHO MPUHAJJICKUT
JAHHOE UMYHIECTBO. ['OTOBYI0O OTMETKY O PErHMCTpallMM IpaBa 3asBUTEIb CMOXET MOJYUUTh YKE
yepe3 1-2 pabouux gHed. J{ONMOJHHUTEIBLHON TrapaHTHEH 3aKOHHOCTH CHACIKH CIY)KHT IIOJIHAS
MMYIIECTBEHHAs! OTBETCTBEHHOCTh HoTapuyca (cT. 17 ®3 «OcHoBBI 3akoHoAarenscTBa PD o
HoTapuare»). Mcxonss w3 Bcero BbINIE MEPEUYUCICHHOTO, CIEAYeT, YTO YYAaCTHHUK CHCIKH C
HEJBM)KMMOCTBIO, 3aIlJIaTUB 32 HOTapHallbHOE O(GOPMIICHHE JO0TOBOPa B Pa3bl MEHBILIYID CyMMY,
YeM 3a IOPUJIMYECKHE YCIYTH TOCPEIHUKOB, IIOJy4aeT HAJUICKAIIYI0 3aIlUuTy CBOUX TIpaB
U umyniectBa. MUHUMU3HUPYET PHUCKUA OCIOPUMOCTH CICIKH U OCBOOOXKIAETCS OT OOJBIIOro
00BEMa OYMaKHBIX U PETUCTPAIMOHHBIX BOIIPOCOB.

«TaMm, rae mpUCYTCTBYET HOTApUyC, 00s3aTENbHO OOIIMI ypOBEHb 3aKOHHOCTH CHEIOK M
3aIUIIEHHOCTH MPaB TPaxJaaH PE3KO BO3PACTAET, KaK, HAIIPUMEP, 3TO MPOUCXOAUT B €BPONEHCKUX
cTpaHax», - yrBepxkaaetr Koncrantun Kopceuk [2, c. 1].
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AHHOTanMsl. ABTOp pacKpbIBaeT XapaKTEpHBIC YEepPTHl HMHCTUTYTa MNPEACTABHTEIBCTBA B
aJIMUHUCTPATUBHOM CYAONPOHU3BOJICTBE, MPOBOAUT CPABHUTEIBHO-TIIPABOBOM aHAIN3 WHCTHTYTA
NPEJICTAaBUTEIILCTBA B TPAKIAHCKOM W aJIMHHHUCTPATHBHOM CYAOIPOU3BOJICTBE, PAacCCMaTPUBACT
HEKOTOpbIE MTPOOJIEMHBIE BOIPOCHI B IIPEICTABUTEIHCTBA B aIMUHUCTPATUBHOM CYIOTIPOU3BOICTBE.
[Ipennararorcs myTH pemieHus BBIABICHHBIX pobieM. ChopmynrpoBaHbl 00IIHE BHIBOIHI.

Abstract. The author reveals the characteristic features of the institution of representation in
administrative proceedings, conducts a comparative legal analysis of the institution of
representation in civil and administrative proceedings, considers some problematic issues in the
representation in administrative proceedings. The ways of solving the identified problems are
proposed. The general conclusions are formulated.

KnwoueBbie cjoBa: aIMUHUCTPATUBHOE CYZOTIPOU3BOJICTBO, rpakJJaHCKOe
CYAOIPON3BOJICTBO, CYAeOHOE PEACTaBUTEILCTBO, MIPEACTABUTEINh, FOPUANIECKAS TOMOIIb.

Keywords: administrative proceedings, civil proceedings, judicial representation,
representative, legal assistance.

Kak u3BecTHO, B CTpPYKType OTpacieldl TpakJlaHCKOIO MPOIECCYalbHOIO M apOUTPakHOTO
IIPOLIECCYaTIbHOTO MpaBa B YMCIIE MPOYUX DJIEMEHTOB BBIICISAIOTCS NIPAaBOBbIE MHCTUTYThI, MHOTHE
13 KOTOPBIX HOCAT MEXOoTpaciieBoi Xapakrtep. OZHUM M3 TaKUX MEXOTPAcleBbIX MPOLECCyaJbHO-
MIPABOBBIX MHCTUTYTOB SIBJISIETCS. HHCTUTYT Cy/1€0HOTO MpeacTaBuTeNnsCTBa [9, . 98].

CynebHoe TpenCcTaBUTEIbCTBO SBISETCS BAKHEHIIMM MPOIECCYyaIbHBIM HHCTUTYTOM,
00ecneurBaIIUM pealu3alyilo OCHOBOIONAraloNINX KOHCTUTYLIMOHHBIX IIpaB - TIpaBa Ha
CyAeOHYyI0 3allMTy W TpaBa Ha TMOJy4YeHHE KBATU(UIMPOBAHHOW IOPUINYECKON MOMOIIH.
CymHoCTh Cyne0HOTO TIPEACTaBUTENHCTBA COCTOUT B TOM, YTOOBI KOMIICHCHPOBATH JHOO
OTCYTCTBHE y CTOPOH M TPETHUX JIMI[ MPOLIECCYaTbHOM eecrocCOOHOCTH, JINOO HEBO3ZMOKHOCTh €€
peaiMzalMi JMYHO (COOCTBEHHBIMU JEWUCTBUSMHU) 10 HMHBIM IpHYMHaM. HMHBIMH clioBamu,
NPEJCTaBUTENb, SIBISISICH CAaMOCTOSITENbHBIM CYOBEKTOM IPOLECCYaIbHOTO IpaBa, peaju3yeT
MIPaBOCIIOCOOHOCTh MPENICTABISIEMOrO B IIpeieiax Mpel0CTaBIeHHBIX eMy IojiHoMouui [7, c. 265].

MesxoTpacneBoi XapakTep JaHHOIO MPAaBOBOIO MHCTUTYTa ONpEIENseT psa OOLMX dYepT
CyneOHOro MpeACTaBUTENbCTBA KaK B TPaXJaHCKOM, Tak M B  aJIMUHUCTPATUBHOM
CYAOIPOMU3BOJICTBE, KAaK TO: CYIIHOCTh M BHUJBI CyJ€OHOTO MPEICTaBUTENbCTBA, MPOIECCyaTbHBIN
CTaTyC MpeICTaBUTENs, €ro MOJTHOMOUHS, MOPSIOK X O(OpPMIICHHUS U MOATBEPXKACHUA. B To ke
BpeMs CyZeOHOe MPeICTaBUTEIbCTBO B a/IMUHUCTPATUBHOM CYJIOIIPOU3BO/ICTBE UMEET HEKOTOPHIE,
XOTh U HEMHOT'OYHCJIEHHBIE, 0COOeHHOCTH. OTIENbHbIE pa3iavyusl B periaMeHTalUH CyAeOHOro
IIPEICTAaBUTENBCTBA IIPOCIIEKUBAIOTC HE TOJBKO B CPAaBHEHMM INIPaBUI TPAKIAHCKONO U
aJIMUHUCTPATUBHOTO CYJONPOU3BOJICTBA, HO U B MpeJieNIax aAMUHUCTPATUBHOIO CYJAOIPOU3BOICTBA
B Pa3JUYHBIX MpoLIeccax: TPaKIaHCKOM U apOUTpakHoM [9, c. 99].
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Cy1ecTByeT psi/il OCHOBHBIX IPU3HAKOB MHCTUTYTA IIPEICTABUTENBCTBA B aIMUHUCTPATUBHOM
CYIOIIPOU3BOJCTBE:

1) ynocToBepeHHE OTHOMOYH MPEACTABUTENS; 3TO MOXKET OBITh OpJIEp, JOBEPEHHOCTh, aKT
rOCyJapCTBEHHOT'O UJIM CyJIeOHOT0 OpraHa;

2) OCyLIECTBJIECHUE MPEIACTABUTEIBCTBA PETYIUPYETCS MPOLIECCYAIbHBIMU HOPMaMU;

3) rnaBHas LeNb - OKa3aHHE IOPUANYECKON MOMOILY, 3allUTa MpaB U 3aKOHHBIX MHTEPECOB
OJTHO U3 CTOPOH B CyJ€OHOM IpoIecce;

4) xapakTep NpPaBOOTHOUIEHUH - NyOJMYHO-NIpaBoBOi. JIoMkHO ObITh, 00s3aTenbHOE
MPUCYTCTBUE B KAUECTBE OJHOTO U3 CYOBEKTOB TOCYAAPCTBEHHOTO WM MYHHLMIAIBHOTO OpraHa,
WM €ro MPEICTaBUTENs;

5) xapakTep IOJHOMOYUN -  aJIbTEPHATUBHBIA  (TIOJTHOMOYHMS, MPEIOCTABICHHBIC
JOBEpUTEINIEM, JIUOO MOJHOMOYHS, IPEAOCTABICHHbIE 3aKOHOM);

6) OorpaHMYEHHBIH KPYI MOJHOMOYMI; ITOJIHOMOYUS JIOJKHBI OBITH MPSMO IPETYCMOTPEHBI
3aKOHOM JIM0O IIPEOCTABIICHBI JOBEPUTEIIEM, B IIPEIeax 3aKOHa;

7) mo ¢dopme ydactus B CymeOHOM TIpPOIIECCE CYIIECTBYET O0sA3aTeIbHOE YdYacThe
npeacraBuTens (CyaeOHbIN npouecc 63 yuyacTus NpeacTaBUTENs HEBO3MOXEH) U (paKkynbTaTUBHOE
(cyneOHBIH mporiecc BO3MOKEH 0e3 ydactust npeacraBurens) [10, c. 181].

AKLeHTHpYeM BHHUMAaHUE Ha CIEAYIOUIMX 0COOEHHOCTSIX npeacraButensctBa B KAC PO:

1) mpencraButenbctBo B KAC P® xapakrepusyercs BO3MOKHOCTbIO MHOXECTBEHHOCTH
CyOBEKTOB, IPHUBJICUYEHHBIX B IPOLECCYabHYIO  JeATelIbHOCTb. Hampumep, HHCTHTYT
KOJUIEKTUBHBIX aJMUHUCTPATUBHBIX HMCKOB TPaXJaH B 3alIUTy MpaB U 3aKOHHBIX HHTEPECOB
IPYIIIBI JIMLI.

2) NpeAcTaBUTEIbCTBO B aJIMUHUCTPATUBHOM CYAOIIPOU3BOJICTBE UMEET YETKO BBIPAKEHHbBIN
yOJINYHO-TIPABOBOI XapakTep OTHOILEHWH: Kak IMpPaBHUJIO, OJHOW M3 CTOPOH MO JAEIy MOXET
SABIISITHCSI ITyOIMYHAS QAMUHUCTPAIHS WM APYroi MyOJIIMYHbIA OpraH;

3) npaBOBBIE OCHOBBI MPEACTABUTEILCTBA B aAMUHUCTPATUBHOM CYAOMPOU3BOJCTBE UMEIOT
CXOJHBIE YEPThl HE TOJBKO C 3aKOHOAATEIHCTBOM 00 aAMMHHUCTPATUBHBIX IIPABOHAPYIICHUSX, HO U
C TPaXJaHCKUM IPOLECCYaIbHBIM U apOUTPaXKHBIM IMPOLIECCYANbHBIM 3aKOHOJATEILCTBOM [8, c.
155].

Mexny TeM, UMEIOTCS W CYLIECTBEHHbIE OTIMYMS MHCTUTYTa MPEICTAaBUTEIbCTBA B
IPaXJIaHCKOM M aJMHUHHMCTPAaTUBHOM CyZoOIpou3BoacTBax. Ciuexyer otMeTuTh, uto ctaths 51 I'TIK
P® 3akpernisier ncuepnpIBalOUINI MEPEUYEHb JUI, KOTOPbIX HE MOTYT OBbITh NPEACTABUTEISIMU B
cyne. Yacte 2 crarbu 55 KAC P® 3akpemisieT He HCUYEPIBIBAIOLIMN NEPEYEHb JIMLI, KOTOPBIE HE
MOTYT OBITH MIPEICTABUTEISIMU B CYAE.

[IpencraBuTeNbCTBO B aIMUHUCTPATUBHOM CYJONIPOU3BOACTBE UMEET MyOIMUHBIA XapakTep.
CornacHo 5 crarbu 38 KAC P®, agMUHUCTpaTUBHBIMH OTBETUMKAMM SIBISIOTCS «OpraHbl U
OpraHu3alM, HaJeleHHbIE OTIEIbHBIMA TOCYAAPCTBEHHBIMU MJIM HMHBIMH  IYOJUYHBIMU
MOJIHOMOYUSIMUY. B aIMMHHUCTPaTUBHOM CYIONPOU3BOJICTBE UHTEPECHl OPraHOB IOCY/IapCTBEHHON
BJIACTH, OPraHOB MECTHOI'O CaMOYIIPaBJIICHMs IPEACTABISAET JIMIO, HAAECIEHHOE IOJHOMOUYMUSIMU
MIPEJICTaBIATh OpPraHbl, HaJleJeHHbIe MyOIMUHBIMU MToTHOMouusMU [10, c. 183].

CornacHo paeuctByronied penakiuu ct. 48 I'TIK P® rpaxmane BrpaBe BECTH CBOM Ji€jia B
CyZe JMYHO WM 4epe3 mpeacraButeneil. OCHOBHBIM TpeOOBaHUEM Ul MPEICTaBUTENIEH SIBIISETCS
UX JIeecriocOOHOCTh U HaJIWune MPaBUIbHO O(OPMIIEHHBIX TOKYMEHTOB Ha noiaHoMouus. KAC PO
IIPEyCMAaTpUBAET CIELHUAIbHBIE CIydyau, IPU KOTOPBIX HAJIM4YUE NPEICTaBUTENS SABISETCA
00s13aTeIbHBIM. JTO MPEAYCMOTPEHO KaK B CaMOM cTaThe 54, Tak U B IPYTUX CTaThsIX KOJEKCA.

HoBennoil WHCTUTyTa MpenCTaBUTENbCTBA, CTABIIEH IPEAMETOM HAyYHBIX JAMCKYCCHUH,
SBJIETCS HEOOXOJMMOCTD BBICILIEr0 I0OPUANYECKOT0 00pa30BaHUS Y IPEACTABUTEIIS.

Cy1iecTByeT HECKOJIBKO IMOAX0/I0B K OIIEHKE BbIIIE 0003HAYEHHOTO HOBOBBECHUSI.

WHnnmatopsl HAaCTOSIIET0 HOBOBBEJIEHHSI OTMEYAIOT, YTO MOSBIEHHE NMPO(ECCHOHAIBHOIO
CyAeOHOr0 MPEJCTaBUTENILCTBA MOCTYKHUT PHIYaroM K CTUMYJIHUPOBAHHUIO PA3BUTHUS IOPUAUYECKOTO
peiHKa B Poccuu, a Takke BO3MOYKHOCTH 3apEKOMEH/I0BaTh ce0si B MUPOBOM PBIHKE NPaBOBBIX
yciayr. Kpome Toro, peanuzanusi BbIIIEHA3BAaHHOW HJEU IPUBEAET K IOBBIIICHUIO KadyecTBa
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NPaBOCYAMs, B TOM CMBICIIE, YTO CyJb€ HEOOXOIMMO BECTH MPOLECCYaJbHBIH IHAJOr B CYIE C
Mpe/ICTaBUTENIEM, KOTOPBI MOHMMAET IOPUINYECKYI0 TEPMUHOJIOTHIO M TOBOPUT C HUM Ha OJTHOM
«mpoecCHOHATBHOM  si3bIKe». HamOonplIylo akTyaabHOCTh JaHHAs CHUTYyallMd MOJy4YHjia B
KAacCallMOHHOM CYJIOTIPOM3BOJICTBE, B pPaMKax KOTOPOTro OOCYKIAIOTCS MCKIIOYUTEIHLHO BOMPOCHI
npasa [6].

[IpoTUBHUKM HaMU4yus Yy TMPEACTAaBUTENsSI  BBICIIETO  OPUIAWYECKOro  00pa3oBaHUS
apryMEHTHUPYIOT ~CBOIO  MMO3UIMIO OONbIIMMHM  (PMHAHCOBBIMHM  3aTpaTaMM Ha  BeJCHHUE
aIMUHUCTPATUBHOTO CYI0NPOU3BOJCTBa [8, ¢. 157].

Mpbl CKIIOHHBI TPUIEPKUBATHCSA MO3UIMH TEX YYEHBIX, KOTOpbIE MPUBOAAT apryMEHTHI B
MOJICPXKKY TPEOOBaHMSI O HAJTMYUH BBICIIETO IOPUIHMUECKOr0 00pa30BaHusl y MPEICTaBUTEINS BBUY
MyOJIMYHO-TIPAaBOBOTO  XapakTepa OTHOLICHWM MpeACTaBUTEIbCTBA B  aJAMHHHCTPATHBHOM
CYJOIIPOMU3BOJICTBE, M COBPEMEHHOM TEHJEHIMM K IIOBBIIIEHUIO KayecTBa OKa3blBaeMOM
IOPUANYECKON TTOMOIIIH.

[Ipu paccmorpenun aen, ykazaHHblX B 4. 9 cT. 208 KAC P® npencraBUTenbCTBO ABIISETCS
00s3aTeNbHBIM, €CIIM TOJBKO Yy TpaKIaHHMHA y CaMOT0 HE HMMEETCS BBICIIETO IOPUAMYECKOTO
oOpa3oBaHwUs.

Mexny TeMm, MNpPeACTaBUTENHCTBO B KOHCTUTYLIMOHHOM CYAONPOU3BOJCTBE HE SBISETCS
00s13aTeNbHBIM, HEOOXOAWMOCTh W BO3MOXKHOCTH TIPUBJICUCHUS TIPEACTABUTENS OIPENEISICTCS
BOJICH 3asBUTENsI, KOTOPbIH W MPUHUMAeT Ha ce0s BCe PUCKH M PACXOJbI, CBSI3aHHBIE C €ro
npuBJiedeHuem [35, c. 39].

JlymaeTcsi, 4TO ¥ B QJIMHUHHUCTPATHUBHOM CYJIOMPOM3BOACTBE MOJKHBI OBITH YCTaHOBJIECHBI
AQHAJIOTUYHBIC TTOJIOKEHUS, U, COOTBETCTBEHHO, cieayeT ynpa3aauTh 4. 9 cT. 208 KAC PO.

HUrtak, Ha OCHOBE TMPOBEACHHOTO CPAaBHUTEIHHO-NPABOBOTO  aHalW3a HMHCTUTYTA
[IPEJICTAaBUTENBCTBA B T'PAKIAHCKOM WU aJMUHUCTPATUBHOM CYJOIPOM3BOJCTBE MOXHO CIENaTh
CJIETYIOIINE BBIBOJIBI:

1) laHHBIC WHCTHTYTHI SBISIOTCS OYCHb CXOXKHMH, HO TIPU ITOM IMPHUCYTCTBYIOT OTIHYHS,
KOTOpbIE CBsi3aHBl ¢ Oonee mo3gHuM (opmupoBanueM Koaekca aJaMUHHUCTPATHUBHOTO
cynomnpousBojacTa PO.

2) UHCTUTYT TpeACTaBUTENHCTBA B AAMHHHCTPATUBHOM CYJIOMPOHM3BOJACTBE OCTAETCS
MIPEIMETOM MHOTOYHMCIEHHBIX JUCKYCCHUH.
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CPABHUTEJIbHO-IIPABOBOI AHAJIN3 AIBOKATCKOM JEATEJBHOCTHU
B POCCHM U B 3APYBEKHBIX CTPAHAX

Cyamuizosa Aiina Anuxanosna

cmydenm, Capamosckas 20Cy0apcmeerHas IpUoudecKas akaoemus,
P®, 2. Capamos

HOcynosa Acusa Hauneena

Kawo. opuo. Hayk, ooyenm, CapamoscKkas 20cy0apCcmeeHHas Ipuoudeckas akaoemus,
P®, 2. Capamos

B MupoBo#i opuIu4eckoil mpakTHKe aJBoKaTypa 3aHMMaeT ocoboe MecTo. VMIMeHHO oHa
npu3BaHa oOecreuuBaTh MpaBa M 3aKOHHBIE HWHTEPECHl TpaXaaH, IyTeM IpelOCTaBICHUS
KBAJIM(HUIUPOBAHHONW IOPUIMYECKON mMoMoUu. AJBOKAT SBISIETCS, MOXaIyH, OJHOM M3 CaMbIX
HE3aBUCUMBIX (UIYp B IOPUCHPYAEHLUH, OKa3bIBAIOLIEH BIIMSHUE HA COLMAIbHO-IPABOBOE
cocTosiHue oluiecTBa U ero wieHoB. Ilpu mpoBeneHNM CpaBHUTEIBHO-IIPABOBOIO aHaiIM3a OyneM
UCXOJUTh U3 CAEAYIOUIUX KPUTEPHUEB:

1) opranu3zanoHHasi OCHOBa a/IBOKaTCKoi aesdresnbHocTH. B PO B cootBercTBUM € 4.l cT.20
@3 «O0 anBOKAaTCKOW NEATENLHOCTH U anBoOKaType B PD» anBokaTckue oOpa3oBaHUs MOTYT OBITH
yupexaeHbl B (opMme: aJBOKAaTCKUX KaOWHETOB, KOJUIEIMH aJBOKaTOB, aJIBOKAaTCKMX OHpo U
opuandeckux KoHcyibTanuil. B CIIA GonapImIMHCTBO aJBOKATOB MPEANOYUTAIOT OCYIIECTBISATH
CBOIO JIEATEJIbHOCTh MHIUBUAYAJIbHO, JHOO COBMECTHO ¢ JByMs-Tpems ajaBokaramu. Ho
JOMUHHUPYIOLEE TOJI0KEHUE B JAHHON cepe AesITeNbHOCTH 3aHUMAlOT aJIBOKaTCKUe (GUpMBL, T1ie
YUCJIEHHOCTh aJIBOKaToB mpeBbiaet 50 yenosek.[1,c.204]. B AHriauu e Ha NPOTSHXKEHUU MHOTHX
BEKOB JICATEIbHOCTh a/JBOKATOB TPAAMLIMOHHO IOJpa3JesseTcsl Ha JBE IPYIIbl: OappucTepsl U
COJIUCTOPHI (ATTOPHEM ), KAXKIash U3 KOTOPBIX BBIMIOJIHSAET COOCTBEHHBIE 00s3aHHOCTH.[2,c.491]. A B
Pecniy6bnuke Kopest Tonbko ¢ 1980-x rr. Hauanu HoOSBIATHCS KpPYINHbIE IOpUANYECKHE (QUPMBI U
a/IBOKaTCKME KOHTOPBI, JI0 3TOr0 BPEMEHM aJBOKAaT, KaK IPaBWJIO, MPOXOJIWI MPAKTUKY B
JOJPKHOCTH CyZIbU WJIM TIPOKYPOPA U B MOCIIEAYIOIIEM OTKPBIBAJ CBOM aJJBOKaTCKUI KaOMHET.

2) TeppuUTOpUATIbHBIE TPEENbl OCYIISCTBICHHUS aJBOKATCKOM nearenbHOocTH B PD u B
3apyOexHbIX cTpaHax. Tak, B CILIA ropucTbl, KOTOpBIE JOMYIIEHBl K a/IBOKATCKOW MpaKTHKE Ha
OCHOBE C/IaHHOTO UM 3K3aM€Ha M MOJYYEHHOIo MaTeHTa, UMEIOT MPaBo MPEI0CTaBIATh HHTEPECHI
rpaXxJaHMHa B CyJeOHBIX 3acellaHUsIX TOJBKO B TEX CylaX, HAa TEPPUTOPHM IITAaTa, KOTOPOTO
nosniyueH nateHT.[1,c.205].CooTBETCTBEHHO, 4YTOOBI NPEIOCTABIATh HHTEPECHl TpakJaHUHA B
ApYruX INTaTax, aJABOKAaTy HEOOXOJUMO 3aHOBO C/JaTh HOBBIM 5K3aMEH M MNOJIYYHUTh €lle OJUH
naTeHT. B MNpOTMBHOM cilydae OH MOXET BBICTYNaTh Ha CyAeOHOM 3aceaHUM TOJbKO B
IIPUCYTCTBUM aJBOKaTa C MaTeHTOM Ha NPAKTHKY B 3TOM IUTaT€ U NpPU HAJIWYUM pa3peleHUs
npeacenarens cyna. B PO nns anBokaToB TEppUTOPUAIIBHBIE MPEAENIbl OKa3aHUSl FOPUINYECKOU
MOMOIIM HE TMpPeIyCMOTPEHbI, TaKUM OOpa3oM OHM YIHOJHOMOYEHBI OCYILECTBISATH CBOIO
NesITeNIbHOCTh Ha Beel Tepputopun Poccuu. AHanornyHas cuTyanus XapakTepHa U AJis aJIBOKaTOB
Oxnoi Kopen.

3) meHe)xHOEe BO3MEIICHHE 3a OKa3aHWEe IOpHUAWYECKOW moMornu. [ AHTIMU XapakTepHa
royacoBasi oIjiaTa yciyr ajgBokara. B cpemHeM | yac ropuanyecKkoll KOHCYJIbTallMM B KPYIHOM
ophupme CTOHT 850 ¢dbyHTOB crepiuuros(12009).[2,¢.493].A CTOMMOCTH
BBICOKOKBAIM()UIIUPOBAHHBIX aJBOKATOB MpEBbICHIA peKkopAHylo oTMmeTky B 1000 ¢yHTOB B
qac(15008). B pe3ynbraTe 4ero, TOJbKO KPYITHBIC KOMITAHUM W OPTaHU3aIl[Md MOTYT MO3BOJIHTH
ceOe 0OpaTuThCS 3a TMOMOIIBIO K KpymHeIM oppupmam. B P®D ycrnoBus neHEXHOro
BO3HArpa)JI€HUs, Kak MpaBUjIo, MPEAyCMaTPUBAIOT B IOTOBOPE 00 OKa3aHWU KBATHU(PHUIMPOBAHHON
ropuanueckor nomomu. B CHIA, xak m B Poccum, He cyuiecTByeT TBEpAO YCTAaHOBJIEHHOM
cucreMbl Tapu(oB oOIUIaTel ycuyr azaBokara. CyMMa TroHOpapa yCTaHaBJIMBaeTCs 110
JIOTOBOPEHHOCTH ¢ KimeHToM. Hambonee pacrpocTpaHeHHOM siBiisieTcsl movacoBas oruiata. Ilocie
BHECEHUS N3MEHEHHH B 3aKOHOJATEIIBCTBO, PETYIUPYIOLIETO aIBOKATCKYIO AEATEIbHOCTD, aKTUBHO
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00CyXIaeTcss 3aKOHOJATEeNIbHOE 3aKpelyIeHHe «TrOoHOopapa Ycmexa» KakK JOMOJHUTEIHHOro
BO3HArpaXKJI€HUsl 3a OKa3aHWs YCIYyI B Ciydae JOCTHUIKEHHUS IOJIOKHUTEIBHOrO [UIsl KJIMEHTa
pe3yiibrata. B MUpOBOM NMpPAaKTUKE JAHHOE MOHSATHUE M3BECTHO YK€ JaBHO, a BOT B Poccum oHa
TOJILKO HauWHaeT obpeTarh mpaBoByl Gopmy. Tak, B AHrIuM GoJiblIe TATOTEIOT K «YCIOBHOMY
TOHOpapy», KOTOPbI XapakTepu3yercs: (GOpMyJIol «HET BBIMTPHIIIA, HET OIUIAThD» M MPEAIoiaraet
corjacue aJBOKaTa BCTYNHTh B JI€JO HA TOM YCIOBHH, YTO B CIydae IPOUIPHIIIA OH HE MOJYUUT
omnatsl. B CIIIA pacnpocTpaHeHa npakThKa IPUMEHEHUS «BEPOATHOIO TOHOpapa», Korja aJBoKar,
MIPUBJICYEHHBIM HE UMEIOIIUM CPEJICTB /IS OIUIAThl €r0 TPYyJa UCTLIOM, IOJYyYUT FOHOpAp B BUJE
IIPOLIEHTAa OT CYMMBbI BBIUTPAHHON B Cy/A€ KOMIIEHCAallud, a B CJydyae IIPOUIPHIINIA aJBOKAT
ocranercs 0e3 omuatel. A B IOxnoit Kopee mmpokoe pacrpocTpaHeHHE MOJIYYUI «yCIOBHBIN
roropap». o 2015 rosga oH ucmonb30Bajcs Kak MO yroJIOBHBIM, TaK M MO rpakaanckuM aenam. Ho
BepxosHnbiii cyn HOxuol Kopen npusHai «roHopap ycrnexa» 3a NpeacTaBUTENbCTBO 110 YTOJIOBHBIM
JeNiaM HeACHCTBUTEIbHBIM, TOCKOIBKY TPOTHBOPEYHUT MyOINYHON monuTuke [3].

Kak nokasan npoBeaeHHBIN aHaIU3, aIBOKATCKasl EATEIbHOCTh UMEET CXOXKUE YEPThI, HO B
TO K€ BPEMsI CBOIO CIIeM(UKY pa3BUTHS B KaXJI0M roCyJapCTBE.
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Abstract. The article is devoted to the problems of applying social networks in the learning a
foreign language, as well as the impact of using the Instagram platform in solving problems related
to language learning. The characteristic functions and features of the Instagram application are
analyzed and it is concluded that the use of social networks creates favorable conditions and
increases the motivation of students to learn a foreign language. In addition, the author gives a
fragment of a study conducted among learners of the ninth grade. The study was conducted by the
questionnaire method. A separate block is considering the possibility of applying posts and hashtags
in improving and developing all language skills.

AHHoTanus. CtaThs MOCBSIIEHA TPOOJIEMaM UCIIOJIb30BaHUS COLIMATIBHBIX CETEN Ha CPETHEM
aTane M3y4eHHs WHOCTPAHHOTO sI3bIKa, a TAKXKe BIMSHUE HCIOIb30BaHus MHcTarpam mnardopmsl B
pereHnn mpooIieM, CBSI3aHHBIX C 00ydeHueM s3bika. [IpoaHanm3upoBaHbl XapakTepHble PYHKIUH 1
ocobeHHOCTH MHCTarpam NpHIIOKEHUs; CIOeNaH BBIBOJA, YTO HCIOJIb30BAaHHE COLMAIBHBIX CeTei
CO3JIaeT OJIATONPHUSATHBIE YCIOBHS U MOBBIIIAET MOTHBAIMIO YYAIIUXCS B M3YYEHUH MHOCTPAHHOTO
a3bika. Kpome Toro, aBTop HmpuUBOAUT (pparMeHT HCCIEOBaHUS, MPOBEAECHHOTO CPEIN YYCHHKOB
NEBATOrO Kiacca. V3ydeHwe NpOBOIUIOCH METOOM aHKeTHpoBaHUs. OTIETbHBIM OJIOKOM
paccMaTpuBaeTcsi BO3MOKHOCTh PUMEHEHHS TIOCTOB M XEIITETOB B YJIYYLIEHUH U Pa3BUTHH BCEX
SI3BIKOBBIX HABBIKOB.

Keywords: Internet; service; application; Instagram platform; social networks; hashtag.

KuaroueBble cioBa: lntepHer; cepBuc; HWHcrarpam mnnatgopma; cOLUANbHBIE CETH;
MPUIIOKEHUE; XEIITET.

The current century is characterized by the value of information in the life of any person and
there is a constant movement of information in the world. Today, the Internet includes many
services that permit maintaining contact between people, and increasingly attracts users of the
education sector. The reasons for its renown are the lack of time limits, financial savings, and the
possibility to manage information and control it. The term “social network” was introduced by D.
Barnes in 1954; initially the field of application of this term was sociology [1, p. 13]. Later, this
concept begins to be used in other spheres. Social networks are defined differently, and V. M.
Sazanov understands social networks as a means of mass communication and knowledge transfer
[2]. But nowadays, modern services not only allow communicating, exchanging text and graphic
details, but can also be considered as an educational platform, accessible to a significant number of
users to expand their horizons and deepen knowledge in a particular area. In addition, the work of
foreign researchers, with a focus on the benefits of using social networks in educational practice, is
also devoted to issues of training on social networks. The work of F.Tiryakioglu and F. Erzurum [3]
traces the history of the use of social networks, provides statistics on the most popular social
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networks in the world. In the context of training, the authors examine in detail the social network
Facebook. R. Blair and T.M. Serafini [4] also describe the benefits of applying social platforms in
education to increase persons' interest. Researchers characterize blogs, social networks Twitter and
Instagram, the system "Pinterest" and some other popular sites.

It must be recognized that each student is a unique person, and each person has his own
interests. Therefore, since the Instagram service is interesting to numerous people, it can be used to
enhance their own attention and motivation of learning a foreign language. In particular, Instagram
has a wide range of functions, such as the ability to publish educational materials, including texts,
images, video and audio recordings; maintaining contact with the audience through personal
messages; receiving feedback from course participants in the form of comments under publications,
etc., which can be successfully applied in training. For foreign language teachers, the Instagram
platform offers a wide range of activities from testing knowledge of communication with the
authors of modern teaching aids to joint online lessons with native speakers. Tutors have the
possibility to participate in various competitions, conferences, projects, both independently and
together with children. Furthermore, educators themselves can organize projects of several levels,
maintain correspondence with colleagues from the countries of the language being studied, publish
articles, develop lessons and events, present their experience and share it with colleagues.

What is Instagram?

According to Wikipedia, Instagram is a free application allowing taking photos and videos,
apply filters to them, and distribute them through service and a number of other social networks.
Instagram development began in San Francisco when Kevin Systrom and Mike Krieger decided to
reorient their Burbn project to mobile photography. The app appeared on the Apple App Store on
October 6, 2010 [5]. Thus, Instagram is one of the most well-known applications in the world.

The methodological potential of the platform is determined by the following factors:

1. Instagram is very famous among schoolchildren and students, and is a natural medium for
them to communicate, so learning a language is perceived not as a difficult and unpleasant duty, but
as entertainment.

2. The interface provide of downloading content of various formats: images, videos, sound
files, as well as discuss them in the comments or private messages. When working with this kind of
English-language multi-format content, the skills of all types of speech activity develop: reading,
listening, writing while working on the network, and speaking during the subsequent oral discussion
of films and audio books in classroom classes.

Accordingly, this innovation can be used in lessons related to countries, cities, sights; students
are told various interesting things and phenomena about a country, opening the cultural window to
another world.

The advantages of Instagram as an educational platform:

o ability to publish various types of training materials, including images, video and audio
recordings, text information;

o - convenience of keeping students connected with each other and with the teacher using
personal messages and comments under publications;

e - possibility to view training videos and complete tasks an unlimited number of times;

o The disadvantages of the social network Instagram as a training service:

e -in most cases, Instagram is perceived by users as a platform for entertainment and leisure
activities, and not as an educational platform;

e - restriction on the size of text that can be written under publications (however, this
drawback can be compensated for by the function of commenting on posts);

e -dependence on the availability of an Internet connection.

Applying the Instagram application in English lessons based on my own experience.

In the first semester of the school year, a study was conducted on the basis of school-
gymnasium Ne2?2 in grade 9 “A”, the purpose of which was to find out what types of ICT students
are interested in and how, they could use the capabilities of modern Internet technologies in their
educational activities. A survey was conducted, as a result of which it became known that students
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of grade 9 “A” are active users of the Internet. The vast majority (84%) often visit the Internet, use
different social networks, but have never before thought about the possibilities of using Internet
technologies in lessons. So, a special educational page on Instagram was created. All classmates
were encouraged to subscribe to the page and monitor page updates. Several projects were also
developed, one of them, for example, the creation of a collage on the theme “My favorite holiday”.
In addition, a special hashtag system was developed by which can track the materials published by
community members.

The advantages of this work:

e performing such tasks does not take much effort and time;

o the teacher has the opportunity to ask additional questions and evaluate the work as
accurately as possible;

e probability to work distantly, for example, at home during illness.

In conclusion, the study, part of which is presented in this article, testifies to the efficiency of
the applying of social networks in the practice of teaching students a foreign language, since their
use contributes to the implementation of a personal-activity approach, the principle of individuality,
and an increasing in motivation to learn a foreign language.
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DEVIANT BEHAVIOR AS A SCIENTIFIC AND PEDAGOGICAL PROBLEM
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Abstract. The issue of adolescents’ deviant behavior prevention does not lose its relevance at
the present stage of our lives. Successful organization and direct implementation of measures to
prevent teenage deviant behavior is not possible without a deep understanding of this phenomenon.
The article considers the approaches and principles of interpretation of “deviant behavior” concepts
proposed by various schools and directions researchers.

Keywords: deviant behavior; teenage deviant behavior; deviant behavior.

Most of the children with behavior deviations encounter difficulties in social adaptation
process. This kind of violation is often the main reason for the occurrence of children behavioral
deviations, and this, in turn, requires definitely specifics, both for the learning process and
education [9, p. 90]. In order to organize and implement directly the prophylaxis of children's
deviant behavior, it is necessary to comprehend the concept of “deviant behavior” fully.

In various schools and areas, the study of deviant behavior was carried out in terms of such
concepts as deviant behavior, social behavior, antisocial behavior, delinquent behavior, addictive
behavior, illegal behavior, destructive behavior and immoral behavior. The concept of “deviant
behavior” is cross-subject and is still debatable. There are many theories, approaches and principles
of interpretation of this concept, which allows you to consider deviant behavior as a phenomenon,
to study the causes, methods of manifestation and the specifics of formation. Let us consider
various points of view on understanding the concept of “deviant behavior” in more detail.

Researchers such as S.Yu. Borodulina, V.I. Dobrenkov, [.A. Nevsky, V.G. Stepanov and
M.V. Firsov understand deviant behavior as the social behavior of a group or an individual that does
not meet the norms established in society, patterns of behavior and rules, which is a violation of
these norms [2, p. 23], [3, p. 98].

I.S. Cohn defines deviant behavior as “a system of actions deviating from a generally
accepted or implied norm, whether it is the norms of mental health, law, culture or morality” [7, p.
151]. A number of researchers, including V.G. Bazhenov, A.V. Ivanov, F.A. Mustaeva and V.A.
Putyatin consider deviant behavior in a similar way, with a special emphasis on a system of actions
that do not meet the norms and standards of society in various spheres of life [13, p. 126].

According to the interpretation proposed by A.Yu. Egorov, E.V. Zmanovskaya, G.L
Makarticheva, deviant behavior is a stable behavior of an individual that does not correspond to the
most important social norms, as well as causing real damage to society or the individual himself,
and accompanied by his social maladaptation [4, p. 19], [11, p. 48].

S.A. Belicheva, agrees with the point of view of A.V. Petrovsky and M.G. Yaroshevsky who
consider deviant behavior such social deviations that contradict the legal and moral standards
established in society, and are the result of adverse social development, as well as socialization
disorders at different age levels [1, p. 263].

According to L.V. Mardakhaev, in most cases, deviant behavior refers to negative deviations
in the behavior of an individual, taking into account his age, which do not correspond to the moral
and legal norms of society, as well as role-based purposes [12, p. 53].

40



Hayunvit srcypran « Cmyoenueckuii popymy. No 13(106), wacmo 2, anpens, 2020 2.

A.G. Konyakhin, as well as I.A. Larionova and O.S. Toisteyeva consider deviant behavior a
stereotype of behavioral manifestation, which manifests itself in violation of social norms and rules
of behavior and corresponds to a certain age period, which leads to social maladaptation [8, p. 12].

A.l. Lozhkin is convinced that deviant behavior is behavior that not only differs from
standard, generally accepted, but represents a danger from the point of view in terms of maintaining
health and maintaining public order. Such behavior is formed due to a number of factors, among
which unfavorable psycho-social development and disorders that arise in the process of
socialization, which are manifested in various forms of behavior social maladaptation [10, p. 17].

V.F. Shevchuk argues that deviant behavior is a combination of actions that do not correspond
to social norms, formalized and non-formalized. Such actions often border on socio-psychological
degradation and cause a negative effect in the social environment [16, p. 10].

N.S. Soldatov interprets deviant behavior as an act, action or inaction, which can be expressed
in words or in relation to something, as well as gestures, looks, tone of speech, semantic
implication, or even actions aimed at overcoming an obstacle or restriction.

N.R. Sidorov refers to the deviant behavior of a person, which gradually and consistently
destroys the system of interpersonal relationships that has developed in a certain human community.
The researcher especially emphasizes the destructive effect of such behavior on interpersonal
interactions with surrounding people that previously developed in the process of optimal
coexistence [15, p. 70].

Researchers such as S.A. Igumnov and V.T. Kondratenko as follows interprets the concept of
deviant behavior: “deviation from the norms of interpersonal relationships accepted in this
particular historical society: actions, deeds and expressions committed within the framework of
mental health; these are behavioral disorders not caused by neuropsychiatric diseases [5, p. 18].

N.V. Peresheina, M.N. Zaostrovtseva, as well as Yu.A. Kleiberg describe deviant behavior as
one of the specific ways to change social norms and expectations by demonstrating their value
attitude to society [14, p. 16]. Yu.A. Kleiberg emphasizes that such actions are the main means of
achieving a significant goal [6, p. 29]. In addition, they can act as a method of psychological
relaxation, and also serve to satisfy some kind of blocked need.

Thus, most researchers understand deviant behavior as actions or actions of an individual that
contradict generally accepted social, cultural, legal or moral norms, expectations and behavioral
patterns. At the same time, many scientists emphasize that most often deviant behavior is the
negative actions and actions of an individual who comes into confrontation with society and the
standards, rules and values adopted in it. As the main criteria is called, on the one hand, the
contradiction of an individual’s behavior to social norms and standards, and, on the other hand, such
behavior that simply does not meet social expectations. Given all of the above, we can say that the
essence of deviating (deviant) behavior in the discrepancy between the real behavior of the person
and the rules and standards adopted in a particular society or social group. In the vast majority of
cases, such behavior is destructive, has individual typological characteristics, as well as age and
gender features of manifestation. And this, in turn, causes condemnation and a negative assessment
of others, which threatens social and psychological maladaptation and even personal destruction.
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«TEXHHMKAJIBIK F'bIJIBIM/IAP»

TEOAKHAPATTBIK TEXHOJIOT MSIJIAPBIH MOJAEHU-TAPUXU CAJIAJIA
KOJJAHBICHI

Awumosa Maouna Mapamkuvizol
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bakuee Mypam Haypuwizoaeeuu

K.h.-M.H., u.o. ooyenm Eypasus ¥immuix Ynueepcumemi
Hyp-Cynman, Kazaxcman

Kene 3amannan Oepi agamiap KEHICTIKKE aybICyIbl apMaHIaFraH, all KOMIIBIOTEPIJICPIiH Taiiia
601yl MeH VIHTepHET KeNiCiHiH J1aMybIMEeH OYyJ1 apMaH IIbIH/bIKKA aiiHanyaa. KoMMyHUKaAIMSIIBIK
TEXHOJIOTUSUIAD KApBhIM-KAThIHAC TUJIi MEH YJIKEH KAIIBIKTBIKTBI €HCEPE OTBIPHIN, HAKTHI YaKbITTa,
OpTYpJII aJamJapMeH KapbIM-KaTblHAC j>kKacayFa MYMKIHIIK Oepeni. Auaiiia, KapbIM-KaTblHACTaH
0acka aziaM MOJIEHH, JIeHe O1TiM1, TAHBIMJBIK JKOHE PyXaHH JaMy KaKeTTUIIKTEpIH KaHaraTTaHIbIpy
KaxeT. butiM Gepy mporeciH HaKTbl eMipMeH OIpIKTIPETIH JKOHE OKYIIbUIApJbl Tikesel Oakpliay
apKBUIBI, OJIApABIH TaOWFU OPTACBHIHAAFBI 3aTTap MEH KYOBUIBICTAPMEH TAHBICTHIPY/IBI KaMTaMachl3
€TeTIH KONTEereH KeIK pecypcTap apachlHia BUPTYaJibl 3KCKypcUsap, BUPTYyasibl 3epTXaHanap
KBI3MET €TE/I.

DKCKypCUsiHBI KaHAali MaTepuaaap Kypanasi?

¥UBIMAACTBIPY YIIIH BUPTYaIABI SKCKYPCHS COJ YIIiH SKCKYPCHSUIap HAKTHI aHBIKTAY KaKeT
KUBIHTBIFbI HET'13T1 )KOHE KaJIBIITACTBIPY YIIiH, OJapblH dpKalchIChIHA OEpireH aKnapaT KeJeMi.

[Tafigananymielia HaKThl HBICAHIIBI KOPY MYMKIHJIIT JKOK OOJFaHABIKTAH, €H ajJbIMEH
dorocyperTep, CoOHall — aK KapTajap MeH ocmapiap TypiHAe (aybUIIbIH CXEMaJbIK >KOCHapBhl,
Peceit Hemece eHip kaprachiHa Enjl MeKeHHIH jkaraaibl jkoHE T.0.) rpaduKanblK aKoapaTThIH
OO0JIyBIH K©3/1€y MaHBI3/IbI.

Epin sxypy1ii TyciHIKTEME MOTIH TYpIHIE HeMece "IKCKYypCOBOJ" NaybIChIHBIH ayIn05ka30achl
TYPiH/AE YCBIHBIIYBl MYMKiH. Auaiia neIObIic (haiinapbiH jkacay aca Kemll €HOeKTI Tanam eTeji,al
oNapAbIH e37epl ©Te YIKEH, Oyl OJapMeH MaHWIYJSIUSHBI >KoHe VHTepHeTTe BIKTUMAI
OpHaNacThIpy/Ibl KUbIHATa bl. COHJIBIKTaH MaTepHajFa MOTIHII Typ/e CYHeHy Il YChIHAMBI3.

Ocplnaiiiia, MOTIHIIK JKoHE rpaduKaiblK akmapaTr 3KCKYpCUSHBIH Heri3iH Kypaiiabl. KeiiOip
KaFjaiinapaa JbIOBICTBIK —akmapar, acipece (ONBKIOPIBIK OH MaTepualibl VIIH OpPBIHJBIL.
Buneonndopmanus aa SKCKypCHSHBI JKaHAaHIbIpa anajbl,ajlaiiia OHBIMEH KYMBIC jKacay KOFaphl
Jopexenie KypAeli >KoHe KOMIBIOTEPJIH CTaHAAPTThl >KUBIHTHIFBIHIA JKOK apHaWbl TEXHUKAJbIK
KOMITOHEHTTEPA1H OOJTybIH Tayam eTe/l.

Buptyanasl sKckypcusiiapra Kapay, opuHe, KbI3bIKTBI. AJjaiija, ajam opaailbiM Kenl Hapce
Kanaiiael. Melicansl, Oipzeil sxacay. JKone Oyn ete oHail. Ke3 xenren BupTyannel Typ yuiiH Heri3
peTiHae cypeTTep KbI3MET eTe[i-TiNTi KapamaibiM CaHIBIK CypeTTep Jie KOJNaiibl, 6ipaK €H YJIKeH
ocep MmaHopaMablK CypeTTep Il Maiganany apKbLIbl JKETe Il

bi3 kapamaiibiM HopceZeH Kyp/eli aFJaiFra Kapail 6apambI3, an OyI1 JkaFaaiiga Kapamaibim
Hopce Jien caHayFa OoJsiaJbl - ©3 MaHOpPaMaHBbI3/1bl FAITaMTOPFa NHTEPAKTUBTI PEKUMAE Kanail cainy
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KepeKTirin kepeiik. O yiriH nailblH TaHOpaMa >KOHE OHbl Web-0eTTe Kanaif KepceTeTiHiH OiIeTiH
OMHATKbIII KaxkeT. bipinmi wynngaii onHatkpiml  QuickTime OGonmel. Jlomipek alTKaHza,
QuickTimeVR nen artanaThlH OFaH KEHEWTy. AJFaml peT maHopiapisl OeiliHeney MYMKiHAIr
QuickTime-re 1993 xpuTbI KOCBUIABI, COMAH O€pl 01 Y3aK YaKbIT OOMBI KaJIFbI3 YKCAC Kypas OOJIbII
Kanael. Ka3ip mocene ete oTKip eMec - web yIniH maHenbaep/ i OWHATKBIITap IbIH Kol Oeiri 6ap.
Omnapneiy ke01 AcitveX momynbaepi Hemece Java-amrmierrepi TypiHae xacairaH. Ocbliaiiia,
MaHeNbJepAl Kojjuay Ke3 KelreH BeO-Opay3epMmeH oHail Oipikripiteni. Web-popmarrapaa
MaHeIpJepal KypyFa KeJIeTiH OoJicak, OJ1 OapiibIK IaHOpaMaliblK Oarmapiamanapibl Oiiesmi.
Mpicanel, Panorama Factory kamaii »xacanaTblHBIH KepeHik. bBi3miH annplH ana cakTaiFaH
MaHOpaMaJIbIK K00aHbI KYKTeHI3 xkoHe oHbl QuickTime Movie petinae cakranpz (0y yuria Cizne
QuickTime Still Image opHatbutybl Kepek). Panorama Factory Quick Time player Tepe3seciHig
OJIIIIEMIH aHBIKTayFa MYMKIHJIIK Oepeni, Oapibik KaxeTTi terrepi 6ap HTML kyxaTweiH kacaiiapl
XKoHe OeplireH enmiemre JEHiH COHFBI (ailyiapl MacmTadTayra MyMKIHAIK Oepeni (web-manopnap
YIIIH MaHbI3[Ibl COT, (aill enmemi XYKTEy yaKbIThlHA aWTapibIKTail ocep erexdi). Hotmxkecinae
anprarad Be0-0et QuickTime mneepai manopamamen OipaeH xykreiai. Cyperti menOep OoibIHIIA
KaKbIH/IAyFa, )KOIOFa KOHE JKBIDKBITYFa 001aiel. byl TepeseneH manopamara Kapar, epKiH Ko3Faja
aJIaThIHIal KOPIHEI.
Tapuxu o0beKkTIEPAl KOPCeTY YIIIH reo-cepBUCTEpPAl Maiiiajiany

Kazipri yakpITTa KenTereH Typili HHTEPHET reo-cepBuctep Oap. MIHTEpHET reo-cepBUCTEPAIH
xapkbiH Mbicasbl: 2I'UC, Bing Maps, Google Maps, Open Street Map, Wikimapia, Yahoo Maps,
Snnexc cuaKThI Kyhenep 0onbin TadbuTansl. Kapranap sxoHe 6ackanap.

['eo-cepBHcTEp-NalilaJIaHyIBIFA TEO-ICPEKTEPMEH JKYMBIC ICTEYre apHalFaH Kypailap.bl
YCHIHATBIH JXKOHE JepOec oHIM HeMece KOCBUIATBHIH CEPBHC TYpiHAE Oap akmapaTTBIK pecypcTap.
Haitein reoaknapaTThlK (I'AXK) sxoHe BeO-reoakmapaTThiK (BeO-I'AXK) sxylienepnin 0a3zachiHIa
O3ipJICHE I KOHE JIEpPEeKTep i NaiiganaHyaelH Oenriiai Oip cleHapuiijiepi MEeH oJIapJabl KaObLiaay,
caKkTay, eHJeYy JKOHE Tajjay YIIH (QyHKIHOHaIIsl KamTamachbl3 eteli. KeOiHece reo-cepBucrep
KEHICTIKTIK JIEPEKTEp HET131HJe MOHUTOPHHT, MOJIETIBILY, KOCIapiay KOHE eCenTeyyepl Kyprizy
MIHJETTEPIH IICHIeIi.

WNuTepHer reo-cepBUCTEpAl TaHIAyAbIH HEri3rl KPUTEpHUill KellelaepliH NaHOpaMallbIK
TYpJIepiH KapayFa MYMKiHIIK OepeTiH web-cepBucTiH 6omysl 60m1bl. byn web-cepBuc MbiHagai
WHTEPHET T€0-CepBUCTEPIE Oap:

e Bing Maps;

e Google Maps;

e Supexc.Kapranap.

o Kemenepnin manopamaibIK TYpiH KOPY/l KOJITAUTHIH HHTEPHET T€0-CEPBUCTEP/IIH IIAFbIH
Ti3iMiHE cylieHe OThIpHIN, Peceil HapbIFbIHIa KapTOrpadUsIIBIK KOHE aHBIKTAMAaJIBIK CEPBUCTEPIIH
TeK OlpHellle HeT13T1 OMBIHIIBUIAPABI O6TiN KepceTyre 0oaibl:

e Sunexc.Kapranap;

e Google Maps.

CoHABIKTaH COHFBI 0akplIay JKYMBICHI asichiHIa MHTEpHET Treo-cepBUCTEpIl MaiianaHy
menrimMi KaObUIIaHIbI.

Kapramarel Mapkepiep CaHBIHBIH ©CYyIMEH MaiiIaJaHyIIBIHBIH Opay3epiHe TYCETiH >KYKTeMe
7ie eceTiHl Oenrimi, anm Oy ©3 Ke3eriHje KapTaHbl KYKTEY YaKbITbIHBIH YJIFAIObIHA JKOHE dp TYpJIi
MaHUTyIsusIapaa "Texxeyre", KarapAarbl HaijanaHymibliap YIIiH e3re A€ KOJaiCHI3IBIKTap
TyabIpaabl. by MoceneHi menry yimiH KiacTepiieyal Koiaanyra 00iaibl.

berne xoceiMIIanapMeH WHTEPHET Te0-CepBUCTEP/l Maiinanany yiriH opoip MHTEepHET reo-
CEpPBUC KOCBHIMIIAHBIH Oarmapiamanslk wHTepdeiicin (API) malipia kmactapablH, pICIMACPIiH,
GYHKIUSTApABIH, KYPBUIBIMIAP MEH KOHCTaHTAJIAP IbIH JKE€KE KUBIHTHIFBIH YCHIHAIBI.
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KopbIThIHABI
Knacrepney (Hemece kiacTepilik Tanmay) — Oy KjacTepiiep AeNl aTajdaTblH TONTapFa

KOITEreH 00BEeKTIep Al 06y MiHIETI. Op TONTHIH imiHae" ykcac " oObeKTiiep OOIyhI THIC, al dp
TONTHIH OOBEKTIIEPI MYMKIHAITIHIIE Oip-OipiHeH epekmienenyi Tuic. KimactepneymiH KIKTeryaeH
0acThl albIPMAIIBIIBIFBI TONTAP Ti30€Ci HAKTHI OEpPIMEreH JKoHE alTOPUTMHIH KYMBIC MPOLECIHIIE
AHBIKTAJIAIbI.

HHTEepHET reo-cepBUCTEPIiH OpKAWCHICHI KapTagarbl OOBEKTUIEPAl KiacTepiiey alrOpHUTMIiH

nananaHaapl, Oy Typaibl TOJBIFBIpAK TOMEHIE 2.5.1-0emiM/ie cuaTTaaraH.

Kouananbliran ogeduerrep Tizimi:

1.

API Kapra / Jlokymentrep https://tech.yandex.ru/maps/doc/jsapi/2.1/dg/concepts/about-
docpage/
Filter (geography manimertep tumi) https://msdn.microsoft.com/ruru/library/cc627367.aspx

geography  (Transact-SQL) - MSDN —  Microsoft https://msdn.microsoft.com/ru-
ru/library/cc280766.aspx

GeoJSON.Net.Contrib https://github.com/GeoJSONNet/GeoJSON.Net.Contrib
Google Maps API | Google Developers https://developers.google.com/maps/?hl=ru
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